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FEDERAL  INFORMATION  DISSEMINATION 
POLICIES  AND  PRACTICES 


TUESDAY,  APRIL  18,  1989 

House  of  Representatives, 
Government  Information,  Justice, 

and  Agriculture  Subcommittee 
of  the  Committee  on  Government  Opervtons, 

Washi%gton,  DC, 

The  subcommittee  met,  pursuant  to  notice,  at  11  a.m.,  in  room 
2247,  Rayburn  House  Office  Building,  Hon.  Robert  E.  Wise,  Jr. 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Robert  E.  Wise,  Jr.,  Louise  M.  Slaugh- 
ter, Al  McCandless,  and  Steven  Schiff. 

Also  present:  Lee  Godown,  staff  director;  Robert  Gellman,  chief 
counsel;  Susan  Chadderdon,  clerk;  and  Brian  Lockwood,  minority 
professional  staff,  Committee  on  Government  Operations. 

OPENING  STATEMENT  OF  CHAIRMAN  WISE 

Mr.  Wise.  Good  morning.  This  hearing  of  the  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture  concerning  Fed- 
eral information  dissemination  policies  and  practices  will  come  to 
order.  I  appreciate  everyone  coming.  I  apologize  for  the  slight  delay 
in  convening. 

Today,  the  subcommittee  is  beginning  a  series  of  hearings  on 
Federal  information  dissemination  policies  and  practices  Our  pur- 
pose is  to  conduct  a  comprehensive  review  of  issues,  problems,  and 
activities  affecting  the  public  availability  of  Government  informa- 
tion. 

I  have  a  lenpthy  opening  statement.  The  good  nev/s  is  I'm  going 
to  submit  it  for  the  record,  so  you  will  not  hear  much  of  it. 

Since  we  a  *e  starting  a  little  lute,  I'm  going  to  also  truncate  my 
other  remarks,  simply  to  say  that  the  free  flow  of  information  from 
the  Federal  Government  to  its  citizens  is  central  to  the  successful 
functioning  of  the  democratic  process  and  to  the  proper  operation 
cf  the  economy.  That's  why  the  policies  and  practices  regulating 
the  dissemination  of  Government  information  are  so  important. 
This  is  why  we're  holding  these  hearings. 

If  there's  an  overall  theme,  it's  that  changes  in  technology  are 
making  our  information  dissemination  laws  obsolete.  Most  of  our 
statutes  were  written  in  an  era  when  all  inform,  lion  was  paper. 
Today,  more  information  is  kept  in  electronic  formats  and  this 
raises  new  problems  that  existing  laws  do  not  resolve.  I  hope  these 
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hearings  will  identify  the  scope  of  the  problems,  as  well  as  appro- 
priate solutions. 

Once  again,  I  want  to  stress  that  this  is  a  first  in  a  series  of  hear- 
ings. We  intend  to  conduct  a  hearing  once  every  month  or  6  weeks. 
We  re  very  much  interested  U  major  issues  concerning  the  FOIA, 
such  as  agency  implementation,  new  informat^a  systems  that  are 
being  implemented,  such  as  we'll  hear  ?otae  today,  as  well  as  the 
practices  that  various  agencies  have,  good  and  bad,  for  handling 
FOIA  requests. 

Another  area,  of  course,  as  we  move  into  the  21st  century,  the 
electronic  dissemination  of  inform*  *ion  and  what  the  Congress 
needs  to  be  doing  to  address  that.  I'm  also  glad  to  see  that  we  have 
those  who  have  been  on  both  sides  of  the  issue  on  the  Reporters 
Committee  case  here  because  that  certainly  is  the  most  recent  deci- 
sion by  the  Supreme  Court  affecting  FOIA.  I'll  be  interested  in 
your  opinions  as  to  how  that  should  play  out  in  Congress. 

I  want  to  take  special  note  and.  thank  David  Greenfield  for  being 
here.  David  s  the  editor  of  the  Charleston  Daily  Mail  which  seems 
to  be  making  a  lot  of  use  of  FOIA  recently,  We're  glad  to  have 
David  here. 

[The  opening  statement  of  Chairman  Wise  follows:] 
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Opening  Statement 


CHAIRMAN  BOB  WISE 


Hearings  Before  the 


subccnunittee  on  Government  Information,  Justice,  and  Agriculture 
FEDERAL  INFORMATION  DISSEMINATION  POLICIES  AND  PRACTICES 


Today  the  Subcommittee  is  beginning  a  series  of  he  ►rings  on 
federal  information  dissemination  policies  and  practices.  Our 
purpose  is  to  conduct  a  comprehensive  review  of  issues,  problems, 
and  activities  that  affest  the  public  availability  of  government 
information* 

The  federal  government  is  the  largest  single  producer, 
consumer,  and  disseminator  of  information  in  the  United  States. 
There  are  many  segments  of  American  society  that  need  government 
information  in  order  to  function*    These  include  the  federal 
government  itself,  every  type  of  business  and  industry,  libraries 
and  schools,  newspapers  and  television,  state  and  local 
governments,  and  ordinary  citizens* 

The  free  flow  of  information  from  the  federal  government  to 
its  citizens  is  essential  to  the  successful  functioning  of  the 
democratic  process  and  to  the  proper  operation  of  the  economy* 
Ttiis  is  why  the  policies  and  practices  that  regulate  the 
dissemination  of  government  information  are  so  important*  This 
is  why  we  are  holding  these  hearings* 

Ten  years  ago,  the  Freedom  of  Information  Act  was  a 
principal  fecus  of  federal  dissemination  policies*    It  still  is* 
But  today,  the  FOIA  has  been  joined  by  other  information 
distribution  mechanisms*    New  technology  is  forcing  us  to 
reconsi  >r  how  the  federal  government  provides  information  to  its 
citizens. 

At  the  same  time,  it  has  become  increasingly  difficult  to 
separate  one  information  dissemination  issue  from  another*  For 
example,  in  order  to  evaluate  the  operations  of  the  EDGAR  system 
at  the  Securities  and  Exchange  Commission,  we  need  to  review  the 
SEC's  organic  statute,  th*  FOIA,  the  Paperwork  Reduction  Act,  the 
Depository  Library  Act,  and  possibly  other  laws  as  well* 

If  this  nearing  has  an  overall  theme,  it  is  that  changes  in 
technology  are  making  our  information  dissemination  laws 
obsolete*    Most  of  our  statutes  were  written  in  an  era  when  all 
information  was  on  paper.    Today,  more  information  is  kept  in 
electronic  formats,  and  this  raises  new  problems  that  existing 
laws  do  not  resolve* 
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There  are  three  major  subtheaes  that  we  will  address  in  the 
hearings.    First,  we  will  be  looking  at  the  operation  of  the 
Freedom  of  Information  Act.    The  FOIA  remains  a  key  mechanism  for 
providing  to  the  public  the  information  that  the  pubHc  wants  and 
not  just  the  information  that  the  government  wants  to  release. 

The  Subcommittee  has  always  attempted  to  keep  the  pressure 
on  agencies  to  comply  with  the  letter  and  spirit  of  the  FOIA, 
These  hearings  will  serve  that  purpose  in  part.    In  addition,  we 
will  also  consider  whether  there  is  a  need  to  revise  the  FOIA  to 
solve  current  problems. 


For  example,  can  an  agency  release  information  on  paper 
while  denying  the  same  information  in  electronic  formats?  Wl 


■  77    Zl      1  *..fcw4WOll4W„  ah  TiBULrunic  iormatsr  what 

obligation  does  an  agency  have  to  search  an  electronic  database? 
/Till  agencies  and  courts  interpret  the  FOIA  to  reach  a  reasonable 
answer  to  these  questions  or  will  amendments  to  the  law  be 
required? 

A  second  subtheme  of  the  hearings  is  the  development  and 
implementation  of  new  electronic  information  systems  by  federal 
agencies.    We  will  hear  today  from  three  agencies  operating  these 
systems,  and  we  may  ask  other  agencies  to  testify  in  the  future. 

I  support  the  use  of  information  technology  to  modernize  the 
government's  information  activities.    But  I  want  to  be  sure  that 
the  benefits  will  be  fully  shared  with  the  public.    I  want  to  be 
sure  that  agencies  will  not  use  technology  to  exercise  monopoly 
control  over  public  information.     I  want  to  be  sure  that  fees  for 
electronic  information  will  be  reasonable. 

t2°'  £he  (*u«8tion  i*  whether  we  need  legislation  to 
direct  the  development  and  operation  of  electronic  information 
systems.     ,e  may  need  to  pass  an  Electronic  Freedom  of 
Information  Act  to  resolve  the  problems  presented  by  electronic 
record  keeping.  *  " 

u  tlj1**  an<*  nubtheme  of  the  hearings  is  the  way  in 

IS; \t  government  makes  information  dissemination 

policy.    The  office  of  Information  and  Regulatory  Affaire  ia 
obviously  playing  a  central  role.     I  see  two  principal  issues 
™'    ?}rEt:wiB  the  right  place  to  make  policy?    Second,  is 

0IRA  making  the  right  policies?  These  questions  are  especially 
timely  in  view  of  the  upcoming  reauthorization  of  the  Paperwork 
Reduction  Act. 

This  ia  an  ambitious  agenda  for  the  Subcommittee,  and  wc 
will  certainly  not  complete  it  today.     I  expect  that  there  will 
be  several  more  hearings  so  that  w    can  hear  from  libraries 
members  of  the  press,  public  interest  groups,  other  information 
users,  and  other  federal  agencies.     I  hope  to  be  able  to  SnoSnce 
the  next  hearing  in  the  series  shortly.  announce 
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Mr.  Wise.  At  this  point,  I  will  see  if  Mr.  McCandless  or  Mr. 
Schiff  have  any  opening  statements. 

Mr,  McCandless.  Thank  you,  Mr.  Chairman.  I  have  no  opening 
statement.  I  look  forward  to  the  testimony. 

Mr.  Wise.  Mr.  Schiff. 

Mr.  Schiff.  I  join  in  that  remark. 

Mr.  Wise.  Thank  you  very  much. 

Our  first  panel  will  be  those  from  the  media.  We'll  be  featuring 
Pat  Murphy,  publisher  of  the  Arizona  Republic  and  Phoenix  Ga- 
zette, representing  the  American  Newspaper  Publisher's  Associa- 
tion and  the  American  Society  of  Newspaper  Editors;  Paul  McMos- 
♦ters,  deputy  editorial  director  of  USA  Today,  and  chairman,  the 
Freedom  of  Information  Committee  of  the  Society  of  Professional 
Journalists;  David  Greenfield,  as  I  mentioned,  editor  of  the 
Charleston— West  Virginia— Daily  Mail;  and  Jane  Kirtley,  execu- 
tive director  of  the  Reporters  Committee  for  Freedom  of  the  Press. 

Ladies  and  gentlemen,  we  welcome  you  before  the  committee. 
Before  we  start,~we  have  a  practice  of  swearing  in  all  witnesses  as 
not  to  prejudice  any  witness  that  may  ever  appear  before  the  sub- 
committee. 

Does  anyone  have  any  objection  to  that?  If  you  would  stand  and 
hold  up  your  right  hand. 
[Witneases  sworn.] 

Mr.  Wise.  All  of  vour  statements  will  be  submitted  in  their  en- 
tirety for  the  record.  Feel  free  to  summarize.  Mr.  Murphy,  would 
you  like  to  start? 

STATEMENT  OF  PAT  MURPHY,  PUBLISHER.  ARIZONA  REPUBLIC 
AND  PHOENIX  GAZETTE,  ON  BEHALF  OF  THE  AMERICAN 
NEWSPAPER  PUBLISHERS  ASSOCIATION  AND  THE  AMERICAN 
SOCIETY  OF  NEWSPAPER  EDITORS 

Mr.  Murphy.  Thank  you,  Mr.  Chairman.  I  am  submitting  a 
lengthier  statement,  but  this  will  be  a  summary. 

Mr.  Chairman,  indeed,  my  name  is  Pat  Murphy  and  I  am  the 
publisher  of  the  Arizona  Republic  and  the  Phoenix  Gazette.  We're 
the  17th  and  24th  largest  morning  and  evening  newspapers  in  the 
country,  respectively. 

I  want  to  thank  you  *br  inviting  me  on  behalf  of  the  1,400  mem- 
bers of  the  American  Newspapers  Publishers  Association  and  the 
more  than  1,000  members  of  the  American  Society  of  Newspaper 
Editors.  We  commerd  you  for  holding  this  hearing  on  the  Freedom 
of  Information  Act. 

May  I  say  at  the  outset,  Mr.  Chairman,  I've  just  recently  re- 
turned from  Asuncion,  Paraguay,  where  I  attended  the  midyear 
meeting  of  the  Inter-American  Press  Association.  It  is  now  just  a 
little  over  2  months  since  the  dictatorship  of  Gen.  Alfredo 
Stroessner  was  overthrown  and  for  the  first  time  in  34  years,  a  full 
generation,  the  press  in  that  country  is  free  to  print  the  truth. 

The  Stroessner  regime  relied  on  two  things  for  power  and  two 
things  only.  First,  brute  force,  and  second,  a  blackout  on  informa- 
tion that  kept  Paraguayans  in  a  virtual  state  of  ignorance. 

It  is  no  accident,  Mr.  Chairman,  that  the  United  State3  is  the 
worlds  strongest  and  most  stable  government  because  its  citizens 
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enjoy  the  blessings  of  freedom  under  the  first  amendmr.it  and  are 
informed  about  their  Government. 

I  come  to  Washington  with  a  message,  sir.  The  editors  and  pub- 
lishers or  America's  hometown  newspapers  care  about  the  Freedom 
of  Information  Act.  We  need  the  Freedom  of  Information  Act  and 
we  use  the  Freedom  cf  Information  Act. 

Some  say  that  the  stonewalling  and  delays  have  made  the  Free- 
dom of  Information  Act  a  useless  tool  for  the  press.  ANPA  and 
ASNE  believe  the  solution  is  not  to  stop  using  FOIA,  but  to  fix  the 
problems.  The  Freedom  of  Information  Act  is  far  too  valuable. 

In  just  the  last  few  years,  the  Freedom  of  Information  Act  has 
helped  reporters  break  major  stories  on  the  savings  and  loan  scan- 
dal, the  space  shuttle  disaster,  and  our  own  newspaper  uncovered  a 
McCarthy  era  investigation  of  Phoenix's  own  Jesse  Owens,  the 
great  Olympic  champion. 

Mr.  Chairman,  during  the  1980's,  you  and  the  congressional  sup- 
porters of  the  Freedom  of  Information  Act  kept  decades  of  progress 
toward  a  more  open  Government  from  being  swept  away.  The  pre- 
vious administration's  record  was  one  of  resistance  and  even  hostil- 
ity to  public  access  to  Government  information.  We  hope  the  new 
administration  will  take  its  lead  from  President  Bush,  who  has 
been  far  mor*  accessible  to  the  press  than  his  predecessor.  But  we 
hope  the  President  will  take  this  new  openness  one  step  further 
and  make  it  the  administration's  policy  to  provide  similar  access  to 
Government  records  and  information. 

Delay  and  disregard  for  time  limits  is  the  No.  1  problem  facing 
the  press  in  its  use  of  the  Freedom  of  Information  Act.  As  the  Gen- 
eral Accounting  Office  recently  reported  to  you,  the  State  Depart- 
ment took  more  than  6  months  to  turn  around  three-quarters  of  its 
Freedom  of  Information  Act  requests.  The  law  generally  calls  for 
turning  over  Government  records  within  10  days. 

The  numbers,  however,  do  not  tell  the  story  nearly  as  well  as  the 
real  life  experiences  we  in  the  newspaper  business  have  with  the 
Freedom  of  Information  Act.  Just  a  few  examples,  if  I  may? 

In  1986,  the  Environmental  Protection  Agency  found  2,000  bar- 
rels of  toxic  chemicals  buried  in  Columbia,  MS.  The  EPA  conducted 
a  round  of  tests,  but  refused  to  release  its  conclusions  about  wheth- 
er the  area  was  safe.  The  local  newspaper,  the  Hattiesburg  Ameri- 
can, filed  an  FOIA  request  with  the  1  PA  to  provide  the  vital  infor- 
mation to  an  understandably  worried  community.  The  EPA  took  8 
months  to  release  its  conclusion.  But  without  FOIA,  the  people  of 
Columbia,  MS  would  have  been  in  the  dark  even  longer. 

Now,  let  me  give  you  an  example  of  a  problem  that  we  faced  at 
the  Arizona  Republic.  In  1985,  an  131  agent  was  tragically  killed 
in  Phoenix,  killed  by  another  agent  who  mistook  her  as  an  individ- 
ual involved  in  a  crime.  This  was  the  first  time  in  the  Bureau's  his- 
tory that  one  FBI  agent  accidentally  killed  another  agent.  Our  re- 
porter filed  an  FOIA  request  with  the  FBI  to  find  out  what  went 
wrong.  It  was  only  after  repeated  denials  and  $25,000  in  legal  cost 
to  us  that  we  could  provide  our  readers  with  an  explanation.  Inci- 
dentally, the  luxpayers  were  required  to  reimburse  $10,000  of  our 
legal  costs. 

Mr.  Chairman,  despite  all  the  problems  with  FOIA,  it  remains  an 
invaluable  tool  for  the  press.  With  your  permission,  I  would  like  to 


submit  for  the  record  a  list  of  stories  which  were  broken  by  report- 
ers who  made  FOIA  requests.  I  would  like  to  highlight  just  a  few  to 
show  how  valuable  FOIA  is.  , 

Mr.  Chairman,  in  youi  own  State  of  West  Virginia,  the  Charles- 
ton Gazette  discovered,  through  an  FOIA  request,  that  the  FBI  had 
accumulated  more  than  40  years  of  records  on  the  Gazette.  FBI 
records  show  that  the  records  were  kept  because  the  paper  was 
considered  "hostile"  to  the  FBI.  ^ 

Nearly  8  years  ago,  the  Wall  Street  Journal  found  that  10  per- 
cent of  the  Nation's  savings  and  loans  were  on  the  Government's 
troubled  list,  long  before  the  public  knew  about  the  savings  and 
loan  crisis.  , 

Finally,  our  paper  learned  that  during  the  1950's,  the  FBI  inves- 
tigated hometown  hero  Jesse  Owens  for  un-American  activities. 
The  FBI  believed  that  Owens,  the  great  Olympian,  was  a  subver- 
sive because  he  belonged  to  the  National  Negro  Congress.  Newspa- 
per reporting  using  FOIA  will  help  discourage  similar  investiga- 
tions in  the  future. 

Mr.  Chairman,  these  are  but  a  few  of  the  FOIA  success  stories. 
ANPA  and  ASNE  are  concerned,  however,  the  efforts  to  water 
down  FOIA  will  prevent  this  kind  of  reporting  in  the  future. 

ANPA  and  ASNE  believe  that  the  Congress  should  take  the  fol- 
lowing steps  to  preserve  and  strengthen  FOIA.  First,  we  support 
tough  penalties  against  agencies  that  fail  to  meet  the  FOIA  time 
limits  for  disclosure.  Without  these  sanctions,  Government  agencies 
will  have  little  incentive  to  comply  with  the  10-day  limits  enacted 
in  1974. 

Second,  Congress  must  resist  efforts  to  create  new  exemptions 
from  FOIA  under  section  W3)  of  the  act.  My  own  newspaper  recent- 
ly went  to  Federal  court  to  challenge  the  Commerce  Department's 
ruling  that  it  could  not  release  information  on  export  licenses  due 
to  an  alleged  b(8)  exemption  in  the  Export  Administration  Act.  One 
of  our  writers  wanted  to  write  an  editorial  on  technology  exports  to 
the  Soviet  Union  and  Eastern  bloc  countries.  He  filed  an  FOIA  re- 
quest with  the  Commerce  Department  to  obtain  information  on 
these  companies  allowed  to  export  technologies  to  the  East.  The  re- 
quest was  denied,  citing  an  alleged  b(3)  exemption.  Ironically,  the 
Soviets  know  which  American  firms  are  doing  business  with  them, 
but  we  could  not  get  the  information  from  our  own  Government  for 
the  benefit  of  the  American  public. 

Along  the  line  in  this  case,  as  many  as  14  attorneys  for  the  Gov- 
ernment were  assigned  to  oppose  our  request.  Unfortunately,  we 
lost  the  court  case,  but  we  felt  so  strongly  about  the  issue  that  we 
took  our  case  to  Capitol  Hill.  In  the  last  Congress,  Senator  DeCon- 
cini  introduced  legislation  to  overturn  the  court  decision  and  to 
insure  that  the  public  has  access  to  export  licensing  information. 

Each  year,  we  see  more  efforts  to  push  through  b(3)  exemptions. 
NASA  only  recently  asked  Congress  to  create  a  b(3)  exemption  for 
unclassified  technical  data.  It  is  time  to  put  a  stop  to  these  back- 
door attempts  to  undermine  FOIA. 

Mr.  Chairman,  we  commend  you  for  your  scrutiny  of  new  b(3)  ex- 
emptions recently  proposed  by  the  Securities  and  Exchange  Com- 
mission. The  SEC  wants  to  withhold  from  the  public  certain 
records  obtained  from  foreign  securities  agencies.  As  you  pointed 
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out  m  a  letter  to  the  SEC  Chairman,  the  1986  FOIA  amendment* 
already  give  the  SEC  such  authority,  there  is  no  need  for  yet  an- 
other b(3)  exemption. 

Third,  Congress  must  exercise  aggressive  oversight  or  the  198C 
amendments  to  FOIA,  to  insure  that  Federal  agencies  are  not 
using  these  largely  technical  changes  to  slow  down  the  process  of 
disclosure.  Fee  waivers  were  intended  to  give  the  media  easy  accee 
to  Government  records,  not  to  create  another  hoon  through  wlii^ 
the  press  must  jump. 

Congress  should  also  consider  taking  steps  to  strengthen  FOIA 
and  bring  the  law  into  the  computer  age,  including  clarifying  that 
Government  records  stored  on  computers  are  covered  under  FOIA. 

In  the  Supreme  Court's  very  recent  decision  in  the  Reporters 
Committee  case,  the  Court  foreshadowed  the  day  when  Government 
records  stored  on  computers  will  be  beyond  the  reach  of  the  public. 
The  public  interest  anc'i  access  to  Government  computer  records 
was  dramatically  demonstrated  in  the  pages  of  USA  Tcday  in  Feb- 
ruary. Responding  to  the  public  outcry  concerning  the  .savings  and 
loan  crisis,  the  paper  obtained  extensive  data  from  Government 
computers  and  provided  consumers  with  an  analysis  of  the  finan- 
cial health  of  more  than  11,000  savings  and  loans. 

ANPA  and  ASNE  believe  that  in  view  of  the  widespread  use  of 
computers  by  Government  agencies,  any  interpretation  of  FOIA 
which  limits  this  application  to  conventional  written  documents 
contradicts  the  principle  of  full  disclosure. 

Only  recently,  Mr.  Chairman,  Vice  President  Dan  Quayle  made 
no  bones  about  the  virtues  of  an  unfettered  flow  of  information.  He 
said  in  a  March  16  speech  at  the  National  Press  Club,  "An  educat- 
ed and  informed  public  is  the  foundation  of  a  sound  democracy.  I 
have  often  said  that  too  much  Government  information  is  classified 
and  that  the  public  would  appreciate  our  national  security  needs  if 
more  date  were  declassified  and  released." 

In  conclusion,  Mr.  Chairman,  I  want  to  thank  you  again  for  al- 
lowing me  to  testify  and  again  commend  you  for  holding  this  hear- 
ing. It  has  only  been  through  similar  vigilance  that  FOIA  has  sur- 
vived for  more  than  20  years.  Thank  you. 

Mr.  Wise.  Thank  you  very  much,  Mr.  Murphy.  You  might  be  in- 
terested to  know  that  NASA  is  again  requesting  that  b(3)  exemp- 
tion. 

[The  prepared  statement  of  Mr.  Murphy  follows:] 
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STATEMENT  OF  PAT  MURPHY,  PUBLISHER 
OF  THE  ARIZONA  REPUBLIC  AND  GAZETTE, 
ON  BEHALF  OF  THE  AMERICAN  NEWSPAPER  PUBLISHERS  ASSOCIATION 
AND  THE  AMERICAN  SOCIETY  OF  NEWSPAPER  EDITORS 

BEFORE 

THE  HOUSE  SUBCOMMITTEE  ON 
GOVERNMENT  INFORMATION,   JUSTICE  AND  AGRICULTURE 
HEARING  ON  THE  FREEDOM  OF  INFORMATION  ACT 
APRIL  16,  1989 

Mr.  Chairman,  my  name  is  Pat  Murphy  and  I  am  the 
publisher  of  the  Arizona  Republic  and  the  Phoenix  Gazette,  I 
want  to  thank  you  and  the  members  of  the  Subcommittee  for 
inviting  me  to  appear  on  behalf  of  the  more  than  1,400 
members  of  the  American  Newspaper  Publishers  Association  and 
the  more  than  95C  members  of  the  American  Society  of 
Newspaper  Editors.  We  commend  you  for  holding  this 

hearing  on  an  issue  wha.cn  is  extremely  important  to  the 
American  press — the  Freedom  of  Information  Act. 

I  came  to  Washington  from  Phoenix,  Arizona  to  send  a 
clear  message:     the  editors  and  publishers  of  America's 
hometown  newspape/s  care  about  the  Freedom  of  Information 
Act,  we  need  the  Freedom  of  Information  Act,  and  we  use  the 
Freedom  of  Information  Act,     I  am  here  because  the  quality  of 
reporting  in  our  nation's  newspapers  and  our  ability  to  keep 
the  public  informed  has  been  threatened  by  repeated  attacks 
on  FOIA  over  the  last  eight  years. 

Some  say  that  the  stonewalling,   the  hassles,  and  the 
delay  have  made  FOIA  a  useless  tool,  especially  for  the 
deadline-conscious  newspaper  business.     We  at  ANPA  and  ASNE 
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believe  the  solution  is  net  to  stop  using  FOIA,  but  to  fix 
the  problems.     FOIA  is  far  too  valuable,     in  just  the  last 
few  years,  FOIA  has  helped  reporters  break  major  stories  on 
the  savings  and  loan  scandal,  the  Space  Shuttle  disaster,  and 
our  own  paper  uncovered  *  McCarthy  era  investigation  of 
Phoenix's  own  Jesse  Owens,  the  great  Olympic  champion. 

The  Newspaper  Publishers  and  Editors  propose  that 
Congress  adopt  a  four  part  strategy  to  improve  compliance 
with  FOIA  as  it  is  written  and  to  consider  certain  changes  in 
the  law  to  bring  FOIA  into  the  computer  age.    First,  AN  PA  and 
ASNE  support  tough  penalties  for  failure  to  comply  with  the 
legal  time  limits  for  disclosure.    Second,  Congress  must 
resist  efforts  to  create  new  statutory  exemptions  fron.  FOIA — 
exemptions  which  my  own  newspaper  was  forced  to  challenge  in 
court.    Third,  C  mgres?  must  continue  to  exercise  v.Lgorcus 
oversight  of  agency  compliance  with  FOIA.    Finally,  Congress 
should  consider  taking  steps  to  ensure  that,  under  FOIA,  the 
press  and  public  will  have  access  to  the  vast  number  of 
government  records  stored  cn  computer. 

Mr.  Chairman,  during  the  1980s,  you  and  the  Congressional 
supporters  of  FOIA  kept  decades  of  progress  toward  a  more 
open  government  from  being  swept  away.    We  have  fought  off 
attack  after  attack  on  F0IA--in  the  federal  bureaucracy,  in 
some  corners  of  Congress,  and  even  in  the  courts.    We  have 
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been  forced  to  adopt  a  defensive  posture.    The  Newspaper 
Editors  and  Publishers  believe  that  we  must  continue  tc 
resist  these  efforts  to  whittle  away  at  FOIA.    But,  Congress 
must  also  take  positive  steps — steps  to  improve  and  update 
FOIA  to  keep  up  with  the  breathless  pace  of  change  in 
information  technology, 

While  the  previous  Administration's  record  was  one  of 
resistance  and  even  hostility  to  public  access  to  government 
information,  hopefully  the  new  Administration  will  take  its 
lead  from  the  man  at  the  top — President  Bush.    President  Bush 
has  been  far  more  accessible  to  the  press  than  his 
predecessor  and  is  more  likely  than  not  to  wander  into  the 
Whifre  House  press  room  or  call  an  impromptu  news  conference 
whun  a  major  news  event  is  unfolding. 

We  in  the  press  commend  the  President  for  his  refreshing 
accessibility.     But,   we  hope  that  the  President  and  his 
Administration  will  take  this  Jiew  openness  one  step  further 
and  make  it  this  Administration's  policy  to  provide  similar 
access  to  government  records  and  information.    There  is  no 
greater  potential  for  embarrassment  to  any  Administration 
than  the  harsh  questions  asked  under  the  kleig  lights  at  a 
White  House  press  conference.     Our  new  President  has  shown 
that  he  is  not  afraid  to  step  into  those  lights.    He  has 
given  the  press  and  the  American  people  a  great  degree  of 
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access  to  the  highest  levels  of  government . 

Hopefully,  his  appointees  will  adopt  the  same  sort  of 
willingness  to  open  up  the  inner  workings  of  government — the 
agencies  that  affect  people's  lives  every  day. 

Our  recent  experience,  however,  has  not  been  nearly  so 
promising.     Mr.  Chairman,  as  you  know,  it  was  only  through 
vigorous  Congressional  oversight  that  the  previous 
Administration  complied  witft  FOIA  at  all.     Indeed,  the  very 
first  act  of  the  new  attorney  general  under  the  last 
Administration  was  to  issue  a  directive  saying,  in  effect, 
"fight  every  FOIA  disclosure  request,  we  have  even  the 
slightest  chance  of  winning  in  court." 

Reports  of  denials  and  unnecessary  and  illegal  delays 
abound.    As  the  General  Accounting  Office  recently  reported 
to  you,  the  State  Department  tiook,  on  average,  more  than  six 
months  to  turn  around  three-quarters  of  its  FOIA  requests. 
The  law  generally  calls  for  turning  over  government  records 
within  ten  days,     in  addition,  the  State  Department  simpxy 
terminated  200  FCIA  requests  without  so  much  as  giving  a 
reason — something  no  federal  agency  has  authority  to  do  under 
the  Act. 

The  numbers,  however,  do  not  tell  the  story  nearly  as 
well  as  the  real  life  experience  we  in  the  newspaper  business 
have  with  FOIA.    Just  a  few  examples  of  some  of  the 
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stonewalling  we  face. 

Delay  and  disregard  for  the  time  limits  is  the  number  one 
problem  facing  the  press  in  its  use  of  FOIA.    Agency  FOIA 
officers  know  how  important  deadlines  are  to  the  press  and 
they  have  devised  some  very  inventive  ways  to  slow  down  the 
process . 

A  Louisiana  newspaper  was  investigating  corruption  and 
financial  abuse  at  a  low  income  housing  project  in  New 
Orleans.     The  reporter  filed  an  FOI  request  with  the 
Department  of  Housing  and  Urban  Development  in  March  of  1985. 
Within  weeks,  HUD  wrote  to  the  reporter  asking  her  to  provide 
file  numbers,  and  specific  information  about  the  housing 
project  which  could  only  be  found  in  HUD' s  own  records. 
The  agency  would  not  release  any  information,  the  reporter 
was  told,  until  she  provided  HUD  with  information  she  could 
not  conceivably  obtain.    More  than  one  year  later  and  after  a 
lengthy  appeal,  the  reporter  finally  got  the  information  she 
needed . 

Residents  of  one  Mississippi  community  learned  first  hand 
about  the  frustrations  the  press  encounters  with  FOIA 
requests.    As  with  many  FOIA  requests,  the  livelihood  and 
health  of  real  people  was  as  much  threatened  by  agency 
resistance  to  disclosure  as  was  the  people's  right  to  an  open 
government . 
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In  1986,  the  Environmental  Protection  Agency  found  2,000 
barrels  of  toxic  chemicals  buried  deep  below  a  dumping  site 
in  Columbia,  Mississippi.     This  discovery  came  years  after 
the  EPA  removed  400  barrels  of  chemicals  from  the  surface  of 
the  dump  in  a  Superfund  cleanup  and  declared  the  area  safe. 

After  finding  the  new  barrels  of  toxic  chemicals,  EPA 
conducted  a  new  round  of  tests,  but  then  refused  to  release 
its  conclusions  about  whether  the  area  was  safe.    Needless  to 
say,  the  people  who  lived  around  the  dump  wanted  to  know 
whether  it  wao  safe  to  stay  in  their  homes. 

The  local  paper,  the  Hattiesburg  American,   filed  a  FOIA 
request  with  the  EPA  to  provide  this  vital  information  to  the 
worried  community.     The  EPA  took  eight  months  to  release  its 
conclusion,  claiming  that  it  needed  to  run  "quality 
assurance"  tests  on  the.  toxic  waste  report.    Without  FOIA, 
the  people  of  Columbia  Mississippi  would  have  had  to  wait  in 
the  dark  even  longer. 

Federal  agencies  have  even  found  ways  to  use  the  1986 
Amendments  to  FOIA,  which  were  supposed  to  streamline 
disclosure  procedures,  to  create  new  obstacles  for  the  news 
media.    Using  language  in  the  amendments,  agency  FOIA 
officers  slow  down  disclosure  by  forcing  newspapers  to  first 
prove  that  they  are  in  fact  newspapers  before  granting  fee 
waivers . 
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A  small  town  Vermont  newspaper  with  a  circulation  of 
7,000  wanted  information  from  the  CIA  about  its  recruiting 
efforts  at  the  local  university.    The  CIA  refused  to  provide 
the  information  and  waive  its  substantial  disclosure  fees, 
claiming  that  paper  had  not  demonstrated  the  public  purpose 
of  its  request.     The  Agency  then  asked  the  paper  for 
circulation  information  and  other  data  to  show  that  it  was 
actually  a  newspaper.    One  more  opportunity  for  delay. 

Let  me  give  you  an  example  of  a  problem  that  we  faced  at 
the  Republic .     In  1985,  an  FBI  agent  was  tragically  killed  in 
Phoenix — killed  by  another  agent  who  mistook  the  agent  as  an 
individual  involved  in  a  crime.     This  was  the  first  time  in 
the  Bureau's  history  that  one  FBI  agent  accidentally  killed 
another  agent,    Our  reporter  filed  a  FOIA  request  with  the 
FBI  to  find  out  what  went  wrong.     It  was  only  after  repeated 
denials  and  $25,000  in  legal  fees  that  we  could  provide  our 
readers  with  an  explanation. 

Mr.  Chairman,  in  spite  of  these  problems,  FOIA  remains  an 
invaluable  tool  to  the  press.     With  your  permis- ton,  I  would 
like  to  submit  for  the  record  a  list  of  stories  which  were 
broken  by  reporters  who  made  FOIA  requests.     I  would  like  to 
highlight  just  a  few  of  the  stories  for  the  Subcommittee  to 
show  how  valuable  FOIA  is,  and  how  important  it  is  that 
compliance  with  FOIA  be  strengthened. 
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Mr.  Chairman,  in  your  own  State  of  West  Virginia,  the 
Charleston  Gazette  discovered,  through  a  FOIA  request,  that 
the  FBI  had  accumulated  more  than  40  years  of  records  on  the 
Gazette.     FBI  records  showed  that  the  records  were  kept 
because  the  paper  was  "hostile"  to  the  FBI.    The  Gazette  ran 
the  story  in  1976  and  received  Sigma  Delta  Chi's  First 
Amendment  Award. 

Nearly  eight  years  ago,  the  Wall  Street  Journal  found 
that  ten  percent  of  the  nation's  S&Ls  were  on  the 
government's  troubled  list.    The  Journal  got  hold  of  the  list 
through  a  FOIA  request  and  also  found  out  that  the  federal 
S&L  regulators  were  planning  to  scrap  their  efforts  to  keep 
track  of  troubled  thrifts.    Thanks  in  part  to  that  story,  the 
federal  regulators  continued  to  monitor  the  health  of  our 
nation's  S&Ls.     Who  knows  how  much  worse  the  current  S&L 
crisis  would  have  been,  if  federal  regulators  went  ahead  with 
their  original  plan  to  look  the  other  way. 

Another  example:     in  March  of  1986,  a  Maryland  weekly 
discovered,  through  a  FOIA  request,  that  one  of  the 
contractors  who  helped  build  the  Space  Shuttle  Challenger's 
external  fuel  tank  had  dismissed  four  workers  for  using  drugs 
on  the  job.     While  the  dismissed  employees  apparently  did  not 
actually  work  on  the  Challenger's  fuel  tank,  the  story  drew 
attention  to  some  of  the  lax  procedures  which  may  have 
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contributed  to  the  Shuttle  disaster. 

Finally,  let  me  tell  you  about  a  story  that  our  paper 
broke  about  a  hometown  hero,  Jesse  Owens.     Through  a  FOIA 
request  to  the  FBI,  our  reporter  learned  that  during  the 
1950s  the  FBI  investigated  Owens  for  unAmerican  activities. 
The  FBI  believed  that  Owens,  who  won  four  gold  medals  for  the 
U.S.  at  the  Berlin  Olympics  in  1936  and  turned  Hitler's  Aryan 
Race  theory  on  its  head,  was  a  subversive.    Apparently,  J. 
Edgar  Hoover  thought  Owens'  participation  in  the  National 
Negro  Congress  was  unAmerican.    We  found  that  the  FBI 
investigated  Jesse's  business  associations,  his  sex  life  and 
those  of  his  wife,  his  parents,  and  three  daughters. 
Newspaper  reporting  using  FOIA  will  help  ensure  that  the 
"good  old  days"  of  Hoover's  FBI  do  not  return  for  a  second 
run. 

Mr.  Chairman,  these  are  but  a  few  FOIA  success  stories. 
ANPA  and  ASNE  are  concerned,  however,  that  efforts  to  water 
down  FOIA  will  prevent  this  kind  of  reporting  in  the  future — 
reporting  which  touches  the  lives  of  real  people  and  which 
acts  as  a  check  on  excessive  government  intrusion  into  our 
lives . 

Proposals  to  Strengthen  FOIA  , 

Mr.  Chairman,  as  you  know,  you  have  a  big  job  ahead  of 
you  if  we  are  to  preserve  FOIA.     The  Freedom  of  Information 
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Act,  enacted  more  than  20  years  ago,  was  based  on  the 
following  principles:  1)  that  the  public  would  hav-  access  to 
all  government  records,  unless  a  specific  harm  would  result 
from  disclosure;  2)   that  when  a  question  about 
confidentiality  arose,  the  presumption  was  in  favor  of 
disclosure;  and  3)   that  records  would  be  disclosed  in  a 
timely  manner , 

ANPA  and  ASNE  believe  that  Congress  should  take  the 
following  steps  to  preserve  these  principles. 

First,  we  commend  to  the  Committee  the  proposals 
introduced  by  Congressman  Kleckza  in  the  last  Congress  and 
those  introduced  by  Senator  Leahy  in  the  99th  Congress. 
Namely,  ANPA  and  ASNE  support  tough  penalties  against 
agencies  that  fail  to  meet  the  FOIA  time  limits  for 
disclosure.    Without  these  sanctions,  as  well  as  the 
provision  of  attorneys  fees,  government  agencies  will  have 
little  incentive  to  comply  with  the  ten  day  li>iit  enacted  in 
1974.     As  I  said  earlier,  Mr.  Chairman,   the  failure  of 
agencies  to  disclose  information  in  a  timely  manner  is  the 
most  frustrating  FOIA  problem  which  the  press  encounters. 

Second,  Congress  must  resist  efforts  to  create  new 
exemptions  from  FOIA  under  Section  b(3)  of  the  Act.  Section 
b(3)  generally  allows  an  agency  to  deny  disclosure  of 
information  where  disclosure  of  that  information  is 
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specifically  prohibited  by  another  statute.     So-called  b(3) 
exemptions  have  multiplied  over  the  last  few  years. 

My  own  newspaper  recently  went  to  federal  court  to 
challenge  the  Commerce  Department's  ruling  that  it  could  not 
release  information  on  export  licenses  due  to  an  alleged  b(3) 
exemption  in  the  Export  Administration  Act. 

One  of  our  editorial  writers,  Richard  Lesser,  wanted  to 
write  an  editorial  on  technology  exports  to  the  Soviet  Union 
and  Eastern  bloc  countries.     He  filed  an  FOIA  request  with 
the  Commerce  Department  to  obtain  information  on  those 
companies  allowed  by  the  government  to  export  technology  to 
Eastern  Europe  and  Russia.     The  request  was  denied,  citing 
vague  language  in  the  Export  Administration  Act  which 
Commerce  construed  as  a  b(3)  exemption.     Ironically,  the 
Soviets  knew  which  American  firms  are  doing  business  with 
them,  but  we  could  not  get  that  information  from  our  own 
government . 

Unfortunately,  we  lost  the  court  case  at  trial  and  on 
appeal.    We  felt  so  strongly  about  this  issue  that  we  took 
our  case  to  Capitol  Hill.     In  the  last  Congress,  Senatoi 
DeConcini  intro    iced  legislation,   S.  2390,   to  overturn  the 
court  decision  and  ensure  that  the  public  has  access  to 
export  licensing  information.     Hopefully,  Congress  will 
approve  a  similar  bill  during  this  Congress. 
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While  we  work  to  correct  the  problems  with  the  Export 
Administration  Act,  other  efforts  to  push  through  new  b(3) 
exemptions  continue. 

As  recently  as  the  beginning  of  this  month,  NASA  asked 
Congress  to  approve  a  separate  bill  to  create  a  b<3> 
exemption  for  unclassified  technical  data  submitted  un;ler  the 
Export  Control  Act.    Contractors  who  do  business  with  NASA 
are  required  to  gain  export  licenses  from  the  Commerce 
Department  to  prevent  certain  technology  from  reaching  the 
Eastern  bloc.     NASA  asserts  that  FOIA  allows  Eastern  nations 
to  obtain  from  government  records  what  they  cannot  gain  by 
purchasing  technology  directly  from  NASA  contractors.    No  one 
wants  sensitive  technology  to  fall  into  the  wrong  hands. 
But,  NASA's  proposal  paints  too  croad  a  brush.     There  are 
already  rules  on  the  books  to  keep  NASA's  technology  secure. 

In  addition,  the  Commerce  Department  sought  in  the  last 
Congress  the  enactment  of  legislation  exempting  the  federal 
laboratories  from  disclosure. 

Mr.  Chairman,  b(3)  exemptions  run  counter  to  the  basic 
underlying  principles  of  FOIA — that  the  American  people  have 
a  right  to  know  how  their  government  collects  information  and 
reaches  decisions.    It  is  time  to  turn  back  the  tide  of  these 
backdoor  attempts  to  undermine  FOIA. 
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One  way  to  accomplish  this  goal  would  be  to  amend  the 
rules  of  the  House  and  Senate  to  require  that  any  legislation 
that  includes  provisions  which  restrict  access  to  information 
be  sequentially  referred  to  the  Committees  responsible  for 
FOIA  oversight . 

Mr.  Chairman,  we  commend  you  for  your  scrutiny  of  a  new 
b(3)  exemption  recently  submitted  to  Congress  by  the 
Securities  and  Exchange  Commission.     The  SEC  is  seeking 
authority  to  withhold  records  obtained  from  foreign 
securities  agencies  if  those  agencies  object  to  disclosure  of 
the  information.    As  you  pointed  out  in  a  letter  to  SEC 
Chairman  David  Ruder,  the  1986  FOIA  Amendments  already  give 
the  SEC  such  authority.    There  is  no  need  for  yet  another 
b(3)  exemption. 

Wo  are  gratefu]  for  your  leadership,  Mr.  Chairnan .  You 
are  the  first  member  o"  Congress  to  question  the  S£C' s 
autempt  to  place  information  beyond  the  reach  of  the  press 
and  public. 

iird,  Congress  must  exercise  aggressive  oversight  of  the 
1986  Amendments  to  FOIA,  to  ensure  that  Federal  agencies  are 
not  using  these  largely  technical  changes  to  slow  down  the 
process  of  disclosure.    Fee  waivers  were  intended  to  give  the 
media  easy  access  to  government  records,  not  to  create 
another  hoop  through  which  the  press  much  jump. 
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Mr.  Chairman,  these  are  just  a  few  of  the  steps  which 
ANPA  and  ASNE  believe  Congress  should  take  to  hold  the  line 
on  efforts  to  weaken  FOIA. 

In  a  separate  category,  Congress  should  also  consider 
taking  steps  to  strengthen  FOIA  and  bring  the  law  into  the 
computer  age. 

Congress  should  consider  changes  in  FOIA  to  make  it  clear 
that  the  vast  number  of  government  records  stored  on 
computers  are  covered  under  FOIA.     In  the  Supreme  Court's 
very  recent  decision  in  the  Reporters  Committee  case,  the 
Court  foreshadowed  the  day  when  government  records  stored  on 
computers  will  be  beyond  the  reach  of  the  public. 

FOIA  is  based  on  the  full  disclosure  of  government 
records.    When  FOIA  was  first  enacted  more  than  20  years  ago, 
the  great  majority  of  those  records  were  stored  on  paper. 
The  emergence  of  the  computer  will  one  day  make  paper  storage 
of  records  obsolete.    ANPA  and  ASNE  believe  that  in  view  of 
the  widespread  use  of  computers  by  government  agencies,  any 
interpretation  of  FOIA  wnich  limits  its  application  to 
conventional  written  documents  contradicts  the  basic  FOIA 
principle  of  full  disclosure. 

Unfortunately,  not  all  government  agencies,  nor  all 
courts,  share  our  view.    Therefore,  Congress  should  u^e  its 
oversight  function  to  ensure  that  the  press  and  public  have 
maximum  access  to  records  stored  on  government  computers  and, 
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if  necessary,  consider  legislation  to  clarify  that  computer 
records  are    "records"  subject  to  disclosure  under  FOIA. 

The  public  interest  in  access  to  government  computer 
records  was  dramatically  demonstrated  in  the  pages  of  USA 
Today  in  February.     Responding  to  the  public  outcry 
concerning  the  S&L  crisis,  the  paper  obtained  extensive  data 
from  government  computers  and  provided  consumers  with  an 
analysis  of  the  financial  health  of  more  than  11,000  thrift 
institutions . 

Second,  an  effort  should  be  made  to  clarify  that  minor 
computer  reprogranunings  are  searches  as  defined  by  FOIA.  In 
addition,  agencies  should  be  required  to  provide  records  in 
the  format  in  which  they  were  requested.     It  is  simply  not  in 
keeping  with  the  FOIA  principles  for  an  agency  to  respond  to 
a  request  by  disclosing  information  which  is  undecipherable 
and  therefore  useless  to  the  requester. 

In  conclusion,  Mr.  Chairman,   I  want  to  thank  you  again 
for  allowing  me  to  testify.     I  again  commend  ycu  on  holding 
this  hearing.     It  has  only  been  through  similar  vigilance 
that  FOIA  has  survived  for  more  than  20  years.  Your 
Committee  must  continue  to  act  as  a  guardian  of  the  people's 
right  to  know  how  their  government  works.     It  is  a  big  task 
and  an  important  one.     Newspaper  editors  and  publishers  are 
committed  to  doing  all  that  we  can  to  assist  you  in  your  new 
role  as  Chairman.     Thank  you. 
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Mr.  Wise.  Mr.  McMasters, 

STATEMENT  OF  PAUL  K.  McMASTERS,  DEPUTY  EDITORIAL  DI- 
RECTOR, USA  TODAY,  AND  NATIONAL  CHAIRMAN,  FREEDOM 
OF  INFORMATION  COMMITTEE,  SOCIETY  OF  PROFESSIONAL 
JOURNALISTS,  ACCOMPANIED  BY  DAVID  GREENFIELD, 
EDITOR,  CHARLESTON  DAILY  MAIL 

Mr.  McMasters.  Thank  you,  Mr.  Chairman.  I  will  shorten  my  re- 
marks also,  but  you  have  a  copy  of  our  full  text. 

I  thank  the  subcommittee  for  this  opportunity  to  comment  on 
the  state  of  the  Freedom  of  Information  Act  and,  more  specifically, 
on  whether  the  act  is  efficiently  and  effectively  achieving  the  pur- 
pose its  drafters  intended  more  than  20  years  ago. 

My  name  is  Paul  McMasters.  I  am  here  today  as  the  national 
chairman  of  the  Society  of  Professional  Journalists'  Freedom  of  In- 
formation Committee. 

As  you  noted,  Mr.  Chairman,  I'm  accompanied  by  David  Green- 
field, who  is  editor  of  the  Charleston,  WV  Daily  Mail,  who  flew  in 
this  morninc  from  Charleston  to  demonstrate  that  the  interest  in 
the  public  discussion  of  freedom  of  information  issues  extends 
beyond  the  Washington  Beltway.  Mr.  Greenfield  is  just  one  of  the 
thousands  of  reporters  and  editors  across  the  country  who  have 
made  an  impressive  commitment  to  increasing  the  free  flow  of  in- 
formation that  reaches  the  public  every  day. 

As  you  may  know,  Mr.  Chairman,  the  Society  of  Professional 
Journalists  worked  side  by  side  with  retired  Representative  John 
E.  Moss  to  draft  and  enact  the  original  Freedom  of  Information  Act 
in  1966.  Since  that  time,  the  society  has  only  increased  its  commit- 
ment to  the  FOIA.  Many  of  our  members  have  testified  before  this 
subcommittee,  and  we  always  have  worked  closely  with  the  sub- 
committee to  improve  the  FOIA  and  protect  it  from  those  who, 
though  perhaps  well-intentioned,  mistakenly  believe  that  the  secret 
governing  leads  to  better  government. 

The  society  participated  in  the  drafting  of  the  1976  and  1986 
amendments  to  the  FOIA  and  over  the  years  has  proposed  legisla- 
tion of  its  own.  Indeed,  the  language  from  the  1986  fee  waiver 
amendments  is  similar  to  that  contained  in  a  bill  previously  draft- 
ed by  the  society  and  introduced  in  the  House  by  Representative 
Gerald  Kleczka. 

Mr.  Chairman,  the  significance  of  the  work  performed  by  this 
subcommittee  cannot  be  overstated.  The  Freedom  of  Information 
Act  is  important  to  the  society  and  its  members,  not  only  because 
it  has  become  a  tool  of  our  trade,  but  also  because  we  believe  that 
the  act  is  vital  to  a  living,  breathing  democracy. 

Our  members  have  not  forgotten  the  days  before  the  FOIA  was 
enacted,  when  Government  agencies  were  under  no  obligation  to 
provide  information  to  the  public  and  therefore  most  often  refused 
to  do  so.  In  the  days  before  the  FOIA,  it  was  not  uncommon  for  an 
agency  to  withhold  information  that  had  been  the  subject  of  a 
press  release  only  weeks  before.  Now,  however,  news  reporters  can 
use  the  FOIA  to  require  the  agencies  to  disclose  many  kinds  of  im- 
portant governmental  information. 
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For  example,  several  news  organizations  used  the  FOIA  to  gain 
access  to  terms  of  the  settlement  agreements  resolving  lawsuits 
threatened  or  filed  by  the  families  of  the  four  astronauts  killed  in 
the  Challenger  explosion. 

In  other  cases,  the  Pittsburgh  Press,  through  an  FOIA  request, 
obtained  several  documents  from  the  Navy  that  revealed  that  the 
inflatable  lifeboats  used  by  the  Navy  had  a  100  percent  failure  rate 
during  spot  testing.  Documents  also  showed  that  the  Navy  had 
been  aware  of  this  problem  for  almost  a  year  before  the  news 
report  was  published  and  that  it  had  not  informed  the  fleet  units 
about  the  defect. 

In  one  of  the  most  striking  FOIA  success  stories  of  recent  years, 
the  Center  for  Constitutional  Rights  obtained  approximately  1,200 
pages  of  information  demonstrating  that  the  FBI  had  monitored 
more  than  100  individuals  and  groups,  including  college  students 
and  church  organizations,  simply  because  those  individuals  and 
groups  had  exercised  their  first  amendment  right  to  speak  out 
against  Reagan  administration  policies  in  Central  America.  The 
documents  also  revealed  that  the  FBI  had  hired  informants  to  infil- 
trate some  of  these  groups. 

Not  every  reporter's  use  of  the  FOIA,  however,  yields  such  dra- 
matic results.  For  every  success  story  that  we  read,  we  hear  about 
two  horror  stories.  FOIA  requests  tnat  go  unanswered  for  weeks, 
months,  or  even  years,  unjustified  challenges  to  a  requestor's  eligi- 
bility for  fee  waivers  and  costly  litigation  undertaken  to  obtain  in- 
formation clearly  releasable  under  the  act. 

These  problems  and  others  like  them  persist.  But  perhaps  none 
is  as  frustrating  as  the  continuing  inability  to  obtain  documents 
within  the  statutory  10-day  period.  While  some  agencies,  such  as 
the  Department  of  Health  and  Human  Services,  generally  make 
every  effort  to  process  FOIA  as  expeditiously  as  possible,  other 
agencies,  such  as  the  State  Department  and  the  FBI,  seem  to  de- 
light in  their  dilatory  tactics. 

While  almost  every  journalist  knows  of  one  or  more  horror  sto- 
ries, we  are  not  aware  that  any  effort  has  been  undertaken  to  col- 
lect, quantify,  and  study  the  problems  that  journalists  who  use  the 
FOIA  typically  encounter.  The  society,  therefore,  has  decided  to 
conduct  such  a  study  this  year. 

Last  year  the  society  compiled  and  published  a  survey  entitled 
Media  in  Litigation  1988,  which  demonstrated  that  access  litiga- 
tion, rather  than  libel  cases,  likely  will  command  the  resources, 
money  and  otherwise,  of  journalists  and  media  companies  well  into 
the  1990's. 

Our  study  this  year,  which  we  envision  titling  Report  From  the 
FOIA  Front,  will  survey  FOIA  users  across  the  Nation  to  deter- 
mine when  the  act  works  and  when  it  does  not.  More  important, 
we  hope  to  learn  why  the  act  often  does  not  accomplish  the  pur- 
pose for  which  it  was  designed. 

Mr.  Chairman,  we  look  forward  to  the  challenges  of  completing 
this  ambitious  project.  We  hope  that  journalists,  authors,  histori- 
ans, and  other  FOIA  users  throughout  the  country  will  cooperate 
with  us  in  our  attempt  to  make  this  study  as  comprehensive  as  pos- 
sible. 
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We  also  would  be  grateful  for  any  assistance  that  you,  the  mem- 
bers of  the  subcommittee  and  your  subcommittee  staff  can  provide. 
We  anticipate  publishing  the  report  in  late  1989,  at  which  time  we 
hope  to  be  in  a  position  to  propose  legislative  solutions  to  the  prob- 
lems that  we  have  identified.  Our  goal,  which  we  hope  that  you 
share,  is  to  revitalize  the  FOIA  so  that  every  requester,  from  the 
local  reporter  writing  about  the  environmental  impact  of  a  new 
Federal  project,  to  the  historian  researching  the  assassination  of  a 
public  figure,  will  not  face  unnecessary  delay  or  undeserved  con- 
frontation in  gathering  important  information  about  his  or  her 
Government. 

The  Society  :>?  Professional  Journalists  will  continue  to  work 
toward  this  goal  and  we  hope  that  our  upcoming  study  will  help 
make  that  goal  mere  quickly  attainable  for  all  of  us. 

Mr.  Chairman  and  members  of  the  subcommittee,  thank  you  for 
your  kind  attention.  Mr.  Greenfield  and  I  will  be  happy  to  answer 
any  questions  that  you  have  later. 

[The  prepared  statement  of  Mr.  McMasters  follows:] 
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Testimony  of 
PAUL  K.  McMASTEHS 
Society  of  Professional  Journalists1 
Freedom  of  Information  Committee 
and  Deputy  Editorial  Director  of 
USA  Today 
before  the 

House  Subcommittee  on  Government  Information, 
Justice  and  Agriculture 
April  18,  1989 

Thank  you,  Mr.  Chairman  and  members  of  the  Subcommittee, 
for  providing  me  this  opportunity  to  comment  on  the  state  of  the 
Freedom  of  Information  Act  and,  more  specifically,  on  whether  the 
Act  ie  efficiently  and  effectively  achieving  the  purposes  its 
drafters  intended  more  than  20  years  ago. 

My  name  is  Paul  K.  McMasters.    I  am  here  today  as 
National  Chairman  of  the  Society  of  Professional  Journalists' 
Freedom  of  Information  Committee.    I  am  accompanied  by  David 
Greenfield,  Editor  of  the  Charleston  Daily  Mail,  who  flew  in  this 
morning  from  Charleston,  West  Virginia  to  demonstrate  that  th* 
interest  in  the  public  discussion  of  freedom  of  information  issues 
extends  beyond  the  Washington  Beltway.    Mr.  Greenfield  is  just  one 
of  the  thousands  of  reporters  and  editors  across  the  country  who 
have  made  an  impressive  commitment  to  increasing  the  free  flow  of 


34 


25-91*  0-90-2 


28 


information  that  reaches  the  public  every  day.    Alio  with  me  this 
morning  is  the  Society's  legal  counsel  from  Baker  fi  Hostetler  in 
Washington ,  D.C. 

Pounded  in  1909  as  Sigma  Delta  Chi,  the  Society  is  the 
largest  and  oldest  organisation  of  journalists  in  the  United 
States  with  nearly  20,000  members  in  all  branches  of  the  news 
media,  print  and  broadcast.    Personally,  I  have  been  a  working 
reporter  and  editor  for  the  past  29  years,  and  am  quite  familiar 
with  the  exciting  successes  and  frustrating  failures  that  cone 
with  frequent  use  of  the  FOIA.    I  am  currently  the  Deputy 
Editorial  Director  of  USA  Today  and  also  serve  on  the  Preedo»  o£ 
Information  Committee  of  the  American  Society  of  Newspaper 
Editors . 

A«  you  may  know,  Mr.  Chairman,  the  Society  of 
Professional  Journalists  worked  side-by-side  with  retired  Rep. 
John  E .  Moss  to  draft  and  enact  the  original  Preedom  of 
Information  Act  in  1966.    Since  that  time,  the  Society  has  only 
increased  its  commitment  to  the  POIA.    Many  of  our  ttembers  have 
testified  before  this  Subcommittee,  and  we  always  hav«  worked 
closely  with  the  Subcommittee  to  improve  the  FOIA  and  protect  it 
from  those  who,  though  perhaps  well  intent ioned,  mistakenly 
believe  that  secret  governing  leads  to  better  government.  The 
Society  participated  in  the  drafting  of  the  1976  and  1986 
amendments  to  the  FOIA  and  over  the  years  has  proposed  legislation 
of  its^|pn.    Indeed,  the  language  from  the  1986  fee-waiver 
amendments  i8  similar  to  that  contained  in  a  bill  previously 
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drafted  by  the  Society  and  introduced  in  the  House  by  Rep,  Gerald 
Kleczka . 

In  recent  yean,  the  Society  has  had  the  distinct 
pleasure  of  working  with  former  Subcommittee  chairman  Glenn 
English.    During  hie  tenure  as  chairman,  Rep.  English  was  a  strong 
and  effective  leader  and  an  ardent  supporter  of  the  Freedom  of 
Information  Act.    Rep.  English's  insight,  dedication,  and  gentle 
wit  on  more  than  one  occasion  helped  all  of  us  better  understand 
not  only  the  issues  before  us,  but  also  their  importance  to  a 
democratic  society.    We  thank  Rep.  English  for  his  years  of  worthy 
service  and  we  look  forward  to  continuing  our  relationship  with 
him  in  his  new  role  on  the  Subcommittee,    we  also  are  grateful 
that  Robert  Gellman,  the  Subcommittee's  Chief  Counsel,  has  chosen 
to  remain  with  the  Subcommittee  as  we  prepare  to  enter  the  1990s. 
Mr.  Oilman  has  proven  to  be  an  invaluable  and  tireless  resource 
in  freedom  of  information  issues,  and  we  appreciate  his  patience 
in  what  oomc  may  consider  the  unenviable  task  of  working  with  an 
array  of  different  media  groups. 

Mr,  Chairman*  the  significance  of  the  work  performed  by 
this  Subcommittee  cannot  be  overstated.    The  Freedom  of 
Information  Act  is  important  to  the  Society  and  its  members  not 
only  because  it  has  become  a  tool  of  our  trade  but  also  because  vre 
believe  that  the  Act  is  vital  to  a  living,  breathing  democracy. 
Our  members  have  not  forgotten  the  days  before  the  FOIA  was 
enacted,  when  government  agencies  wore  under  no  obligation  to 
provide  information  to  the  public  and  therefore  most  often  refused 
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to  do  co.    In  the  days  before  the  FOIA,  it  wai  not  uncoweon  for  an 
agency  to  withhold  information  that  had  bnn  the  subject  of  a 
presa  release  only  ueeka  before.    Now,  however,  nawa  raportara  can 
use  tho  FOIA  to  require  tha  agencies  to  diaoloaa  many  kind*  of 
important  governmental  information.    For  example,  several  newa 
organizations  used  the  FOIA  to  gain  acceaa  to  terms  of  tha 
settlement  agreements  resolving  lawsuits  threatened  or  filed  by 
the  families  of  tha  four  astronauts  killed  in  the  Challenger 
explosion. 

In  another  case,  the  Pittsburgh  £cil£,  through  a  FOIA 
request,  obtained  several  documents  from  the  Navy  that  revealed 
that  the  inflatable  life  boats  used  by  the  Navy  had  a  100%  failure 
rate  during  spot  testing.    The  document!'  also  showed  that  the  Navy 
had  been  aware  of  this  problem  for  almost  a  year  before  the  news 
report  was  published  and  that  it  had  not  informed  the  fleet  unite 
about  the  defect.    And  in  one  of  the  most  striking  FOIA  success 
stories  of  recent  years,  the  Center,  for  Constitutional  Rights^, 
obtained  approximately  3,200  pages  of  information  demonstrating 
that  the  FBI  had  monitoxvi  sore  than  100  individuals  and  groups, 
including  college  student  and  church  orgcnisations,  simply  because 
those  individuals  and  groups  had  exercised  their  First  Amendment 
right  to  speak  out  against  Reagan  administration  policies  in 
Central  America.    The.  documents  also  revealed  that  the  FBI  had 
hired  informants  to  infiltrate  some  of  these  groups. 

Not  every  reporter's  use  of  the  FOIA,  however,  yields 
such  dramatic  results.    For  every  success  story  that  we  read,  we 
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hear  about  two  horror  stories t    POIA  requests  that  go  unanswered 
for  weeks,  months,  or  even  years,  unjustified  challenges  to 
requesters'  eligibility  for  fee  waivers,  and  costly  litigation 
undertaken  to  obtain  information  clearly  releasable  under  the  Act. 
These  problems  and  others  like  them  persist,  but  perhaps  none  is 
as  frustrating  as  the  continuing  inability  to  obtain  documents 
within  the  statutory  10-day  period.    While  some  agencies,  such  as 
the  Department  of  Health  and  Human  Services,  generally  make  every 
effort  to  process  POIA  requests  as  expeditiously  as  possible, 
other  agencies,  such  as  the  State  Department  and  the  PBI,  seem  to 
delight  in  their  dilatory  tactics. 

While  almost  every  Journalist  knows  of  one  or  more 
horror  stories,  we  are  not  aware  that  any  effort  has  been 
undertaken  to  collect,  quantify,  and  study  the  problems  that 
Journalists  who  use  the  POIA  typically  encounter.    The  Society, 
therefore,  has  decided  to  conduct  such  a  study  this  year.  Last 
year,  the  Society  compiled  and  published  a  survey  entitled  "Hedia 
Litigation  '88,"  which  demonstrated  that  access  litigation,  rather 
than  libel  cases,  likely  will  command  the  resources—money  and 
otherwise — of  Journalists  and  media  companies  well  into  the  1990s. 
Our  study  this  year,  which  we  envision  titling  "Report  from  the 
.POIA  Front,"  will  survey  POIA  users  across  the  nation  to  determine 
when  the  Act  works  and  when  it  does  not.    More  important,  we  hope 
to  learn  whv  the  Act  often  do»s  not  accomplish  the  purposes  for 
which  it  was  designed. 
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Mr.  Chairman,  we  look  forward  to  the  challenge  of 
completing  this  ambitious  project.    We  hope  that  journalists, 
authors,  historians,  and  other  FOIA  users  throughout  the  country 
will  cooperate  with  us  in  our  attempt  to  make  the  study  as 
comprehensive  as  possible.    We  also  would  be  grateful  for  any 
assistance  that  your  the  members  of  the  Subcommittee,  and  your 
Subcommittee  staff  can  provide.    We  anticipate  publishing  the 
Report  in  late  1989,  at  which  time  we  hope  to  be  in  a  position  to 
propose  legislative  solutions  to  the  problems  that  we  have 
identified.    Our  goal,  which  we  hope  that  you  share,  is  to 
revitalize  the  FOIA  so  that  every  requester,  from  the  local 
reporter  writing  about  the  environmental  impact  of  a  new  federal 
project  to  the  historian  researching  the  assassination  of  a  public 
figure,  will  not  face  unnecessary  delay  or  undeserved 
confrontation  in  gathering  important  information  about  hie  or  her 
government.    The  Society  of  Professional  Journalists  will  continue 
to  work  toward  this  goal  and  we  hope  that  our  upcoming  study  will 
help  make  that  goal  more  quickly  attainable  for  all  of  us. 

Mr.  Chairman  and  members  of  the  Subcommittee,  thank  you 
for  your  kind  attention.    Mr.  Greenfield  and  I  will  be  happy  to 
answer  any  questions  that  you  may  have. 
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Mr.  Wise.  Mr.  Greenfield. 

Mr.  Greenfield.  No  statement,  just  prepared  to  answer  ques- 
tions. 

Mr.  Wise.  And  Ms.  Kirtley. 

STATEMENT  OF  JANE  E.  KIRTLEY,  EXECUTIVE  DIRECTOR, 
REPORTERS  COMMITTEE  FOR  FREEDOM  OF  THE  PRESS 

Ms.  Kirtley.  Thank  you,  Mr.  Chairman. 

As  you  know,  I'm  executive  director  of  the  Reporters  Committee 
for  Freedom  of  the  Press,  which  is  a  voluntary  unincorporated  as- 
sociation cf  working  news  reporters  and  editors  throughout  the 
United  States.  We  devote  our  legal  and  research  efforts  to  defend- 
ing the  first  amendment  and  FOIA  rights  of  the  news  media  to 
both  gather  and  disseminate  information. 

We  have  an  FOIA  service  center  which  was  created  as  a  special 
project  about  10  years  ago,  which  provides  daily  cost-free  assistance 
to  reporters,  editors,  freelancers,  and  others  who  encounter  prob- 
lems using  the  FOIA  and  other  Federal  and  State  sunshine  laws. 

We  publish  a  guide  book  on  how  to  use  the  Federal  FOIA;  it's 
now  in  its  sixth  edition,  and  have  just  completed  a  comprehensive 
compendium  of  State  open  government  law,  which  we  call  "Tap- 
ping Officials'  Secrets,"  and  which  has  been  very  well  received  in 
the  media  community. 

Because  we  handle  hundreds  of  calls  every  year  from  reporters 
and  editors,  we  are  uniquely  situated  to  comment  on  the  day-to-day 
frustrations  that  those  who  try  to  use  the  FOIA  will  face.  We've 
testified  on  that  a  number  of  times  and  I  hope  we'll  have  an  oppor- 
tunity to  do  that  in  the  future. 

But  today  I'm  really  here  in  the  unenviable  position  of  speaking 
as  a  thwarted  FOIA  requestor  myself.  My  story  may  not  be  typical, 
but  I  think  it  does  illustrate  many  of  the  problems  that  have  been 
faced  by  members  of  the  press  and  the  public.  And  perhaps  more 
importantly,  the  resolution  of  our  experience  may  well  be  a  harbin- 
ger of  problems  that  are  yet  to  come. 

•  More  than  10  years  ago,  the  Reporters  Committee,  together  with 
CBS  reporter  Bob  Schakne,  filed  requests  with  the  FBI  seeking  dis- 
closure of  the  criminal  history  records  of  four  members  of  the 
Medico  family.  They  were  principals  in  a  company  called  Medico 
Industries,  which  had  been  identified  by  the  Pennsylvania  Crime 
Commission  as  a  legitimate  business  dominated  by  organized  crime. 
Medico  Industries  was  in  the  public  eye  because  it  had  been  a  de- 
fense contractor,  and  was  implicated  in  the  then  developing  scan- 
dal that  involved  Congressman  Daniel  Flood. 

We  asked  the  FBI  to  let  us  see  its  records  of  any  arrests,  indict- 
ments, acquittals,  convictions,  or  sentences,  the  so-called  rap  sheets 
of  the  four  Medico  brothers.  I  want  to  point  out  that  we  were  not 
asking  for  any  law  enforcement  investigatory  information.  We 
were  asking  only  for  information  publicly  available  at  its  source.  In 
other  words,  all  we  wanted  was  the  information  that  was  open  to 
inspection  in  police  stations  and  court  houses  throughout  the  coun- 
try and  that  had  teen  compiled  and  assembled  in  a  computer  data 
base  by  the  FBI  at  taxpayers'  expense. 
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The  FBI  refused  to  release  the  information  they  maintained  on 
the  Medicos  until  three  of  the  four  of  them  died,  at  which  point 
they  did  give  us  that  information.  The  fourth,  Charle3  Medico's, 
records  are  still  secret  on  the  ground  that  disclosure  of  this  infor- 
mation, publicly  available  at  its  source,  might  unreasonably  invade 
his  personal  privacy. 

We  were  puzzled  and  frustrated  by  the  agency's  response,  which 
seemed  to  us  to  be  both  illegal  and  illogical.  How  m  the  world 
could  Charles  Medico  have  any  possible  expectation  of  privacy  in 
his  criminal  history  record?  How  could  publicly  available  data 
about  events  which  were  of  public  interest  possibly  be  exempt  from 
disclosure? 

Unlike  a  lot  of  FOI  requestors,  we  had  the  luxury  of  being  able 
J°  retain  a  lawyer  on  a  pro  bono  basis  who  helped  us  challenge  the 
FBI  s  decision.  I  won't  bore  you  with  all  of  the  details,  but  suffice  it 
to  say  that  it  took  us  until  1987  to  get  to  the  Federal  Court,  of  Ap- 
peals here  in  the  District  of  Columbia,  who  ruled  in  our  favor  on 
the  right  of  access  to  this  information.  The  Government  appealed 
that  decision  to  the  panel,  who  then  issued  a  revised  decision  essen- 
tially saying  that  the  trial  court  had  to  go  back  and  determine 
whether  the  records  that  were  sought  were  in  fact  open  to  inspec- 
tion in  their  State  of  origin,  and  if  they  were,  we  would  be  able  to 
get  them. 

At  that  point,  the  Government  asked  the  Supreme  Court  to 
review  the  case.  And  as  I'm  sure  you  all  know,  the  High  Court  re- 
versed just  this  past  March,  on  the  22nd,  holding  that  the  public 
has  no  right  to  see  criminal  history  records  on  private  individuals 
that  are  held  by  the  FBI. 

Now  what  does  that  mean?  What  it  means  is  that  if  a  schoolbus 
driver  is  arrested  for  drunken  driving  18  times  in  15  jurisdictions, 
that  is  no  longer  the  public's  business.  If  a  high  school  principal  or 
f  coach  has  been  convicted  of  child  molestation  somewhere  in  the 
United  States,  the  public  cannot  learn  about  it  this  way.  The  indi- 
vidual s  privacy  interest  is  deemed  to  be  stronger  than  the  right  of 

u  tt  10  know"  This  seems  in<*ecliDle  to  me.  I  think  it  is.  Even 
the  ACLU,  which  has  been  labeled  as  the  watchdog  of  citizen  priva- 
cy concerns,  believes  that  the  Supreme  Court  went  too  far  in  this 
decision. 

In  addition  to  the  direct  impact  that  I've  just  outlined  here  in 
terms  of  access  to  criminal  information,  I'd  like  to  focus  briefly  on 
two  particularly  troubling  aspects  of  the  decision  as  we  see  it. 

First,  the  opinion  by  Justice  Stevens  emphasized  that  there  is  a 
stronger  personal  privacy  interest  implicated  by  disclosure  of  the 
rap  sheet  itself  than  in  the  scattered  disclosure  of  the  pieces  of 
public  information  contained  in  the  rap  sheet.  As  he  put  it,  plainly, 
there  is  a  vast  difference  between  the  public  records  that  might  be 
found  after  a  diligent  search  of  court  house  files,  county  archives, 
and  local  police  stations  around  the  country,  and  a  computerized 
summary  located  in  a  single  clearinghouse  of  information.  What 
Justice  Stevens  didn't  do  for  us  is  tell  us  what  that  difference  is. 

I  can  see  that  there  ie  a  physical  distinction  between  papers  in  a 
file  drawer  and  entries  in  a  computer  data  base,  and  certainly 
there  s  a  difference  in  the  effort  and  time  it  takes  to  retrieve  them. 
But  I  do  not  concede,  and  I  submit  that  it  defies  logic  to  suggest 
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that  translating  data  from  one  form  to  another  alters  their  inher- 
ently public  nature.  A  criminal  conviction  that  is  a  part  of  a  public 
record  remains  a  matter  of  public  interest  forever,  no  matter  how 
it  is  stored  or  where  it  is  stored. 

As  Justice  Scalia  suggested  during  oral  argument  of  this  case,  an 
individual's  expectation  of  nondiscovery  of  criminal  history  infor- 
mation may  change  if  *he  information  becomes  readily  accessible 
through  the  use  of  ele  •  ';r  storage  and  retrieval.  But  surely  the 
privacy  interest,  if  the?  ,  in  the  actual  information  does  not 

change  because  the  form  ^  vne  retention  of  the  data  changes. 

It  is  very  disturbing  to  contemplate  the  implications  or  this  dis- 
tinction that  was  drawn,  and  I  think  it  was  drawn  incorrectly  by 
the  Supreme  Court.  In  our  view,  the  opinions  suggest  a  total  lack 
of  appreciation  for  the  realities  of  information  storage  and  retriev- 
al today. 

As  the  members  of  this  subcommittee  know,  many  Government 
entities,  including  OMR,  the  Administrative  Conference  of  the 
United  States,  the  Commerce  Department,  National  Archives,  and 
others  are  struggling  to  devise  workable  guidelines  for  gathering 
and  disseminating  information  in  electronic  formats.  In  the  mean- 
time, though,  some  agencies  are  acting  as  if  the  FOI  Act  doesn't 
apply  to  electronic  records  because  the  act  doesn't  distinguish  elec- 
tronic records  from  paper  records. 

It's  a  matter  of  fact,  of  course,  that  we're  in  the  midst  of  the 
computer  age.  And  like  it  or  not,  electronic  data  bases  are  in  fact 
the  file  cabinets  of  the  present  as  well  as  the  future.  If  meaningful 
rights  of  access  to  Government  information  are  to  be  maintained,  it 
is  essential  that  workable  policies  for  insuring  requester  retrieval 
of  electronically  stored  information  be  established.  The  access  has 
to  be  timely,  not  prohibitive  in  cost,  and  it  has  to  be  user  friendly. 

But  apart  from  these  practical  considerations,  it's  equally  impor- 
tant that  the  Supreme  Court's  language  in  our  case  not  be  used  to 
justify  the  refusal  to  disclose  computerized  information  that  would 
have  been  readily  available  as  a  paper  document  out  of  some  mis- 
placed concept  of  protecting  the  individual  against  the  power  of  Big 
Brother. 

If  we're  willing  to  concede  that  the  proper  functioning  of  the 
Government  justifies  collection  and  maintenance  of  data,  it  is 
doubly  important  that  the  system  be  subject  to  public  scrutiny.  The 
specter  or  a  police  force  maintaining  secret  files  on  the  American 
people  is  a  chilling  prc3pect,  and  it's  more  commonly  attributed  to 
totalitarian  systems  of  government  than  to  our  own. 

As  citizens,  our  only  safeguard  against  Government  abuse  of  the 
vast  collections  of  information  now  electronically  gathered  and 
stored  is  through  continued  public  vigilance  and  oversight.  X  ^for- 
tunately, the  door  to  that  file  cabinet  has  been  locked,  and  the  Su- 
preme Court  has  thrown  away  the  key. 

Also  very  disturbing  is  the  Supreme  Court's  extremely  crabbed 
interpretation  of  the  core  purpose  of  the  FOI  Act.  The  High  Court, 
which  cited  language  from  the  1986  fee  waiver  provisions,  empha- 
sized tin  t  3  central  purpose  of  the  act  is  to  ensure  that  the  oper- 
ations anL  activities  of  Government  a*e  open  to  public  scrutiny. 
The  Court  said  that  compared  with  the  strong  privacy  interest 
found  in  the  rap  sheet  information,  the  interest  in  disclosure  is  at 
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it  s  lowest  point  if  the  information  sought  is  in  the  Government's 
control  simply  as  a  compilation  rather  than  as  a  record  of  what 
they  called  what  the  Government  is  up  to.  The  Court  found  that 
the  rap  sheets,  because  they  would  be  unlikely  to  reveal  anything 
about  Defense  Department  conduct,  would  not  therefore  contain 
the  kind  of  information  that  would  promote  the  public  oversight 
for  which  they  said  Congress  enacted  FOIA. 

The  implications  of  this  are  staggering.  It  invites  Government 
agencies  to  deny  public  interest  fee  waivers,  and  perhaps  in  some 
instances  to  deny  access  to  the  huge  collections  of  information  that 
are  gathered  and  retained  electronically  at  public  expense.  A  case 
involving  this  issue,  the  Department  of  Justice  v.  Tax  Analysts,  is 
goin£  )  be  argued  on  April  24  in  the  Supreme  Court. 

All  I  can  say  on  that  is  that  in  the  course  of  performing  its 
duties,  Government  agencies  are  collecting  lots  of  data.  For  in- 
stance, as  the  Justice  Department  is  arguing  in  this  case,  their  Tax 
Division  does  collect  hundreds  of  Federal  district  court  decisions. 
HHS  collects  drug  abuse  and  overdose  information  from  hospital 
emergency  rooms  all  over  the  country.  The  NRC  compiles  all  news- 
paper and  magazine  articles  dealing  with  nuclear  energy  produc- 
tion. All  of  this  information  is  presently  available  to  the  public 
under  the  FOI  Act.  Some  agencies  even  make  it  available  in  public 
reading  rooms.  It  is  at  least  arguable,  though,  that  it  does  not  di- 
rectly describe  what  the  Government  is  up  to.  It  is  valuable  infor- 
mation, though,  and  it's  obviously  information  of  interest  to  the 
public. 

I  believe  that  Congress  didn't  create,  nor  did  it  contemplate  an 
exemption  for  compilations  of  public  records  that  are  contained  in 
agency  files  when  there  is  no  overwhelming  public  interest  in  deny- 
ing access.  Government  agencies  must  not  be  permitted  to  circum- 
vent this  mandate,  either  through  outright  denials  or  through  the 
more  insidious  but  equally  pervasive  refusals  to  grant  public  inter- 
est fee  waivers  on  the  grounds  that  information  does  not  clearly 
relate  to  what  the  Government  is  up  to. 

Thank  you  for  giving  me  the  opportunity  to  testify  today. 

Mr.  Wise.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Kirtley  follows:] 
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Thank  you,  Mr*  Chairman,  and  members  of  the  subcommittee, 
for  your  invitation  to  testify  today* 

My  name  is  Jane  Kirtley,  and  I  am  the  Executive  Director  of 
the  Reporters  Committee  for  Freedom  of  the  Press.    I  am 
accompanied  by  Rebecca  Daugherty,  who  directs  our  Freedom  of 
Information  Service  Center. 

The  Reporters  Committee  is  a  voluntary,  unincorporated 
association  of  working  news  reporters  and  editors  throughout  the 
United  States.    We  devote  our  legal  and  research  efforts  to 
defending  the  First  Amendment  and  freedom  of  information  rights 
of  the  news  media  to  gather  and  disseminate  information.  Our 
FOI  Service  Center,  created  as  a  special  project  ten  years  ago, 
provides  daily,  cost-free  assistance  to  reporters,  editors, 
freelancers,  and  others  who  encounter  problems  using  the  Freedom 
of  information  Act  and  other  federal  and  state  sunshine  laws. 
We  also  publish  a  guidebook  to  How  to  Use  the  Federal  For  Act, 
now  in  its  Sixth  Edition,  and  have  just  completed  a 
comprehensive  compendium  of  state  open  government  law,  Tapping 
Officials1  Secrets. 

Because  the  FOI  Service  Center  of  the  Reporters  Committee 
handles  hundreds  of  calls  each  year  from  reporters  and  editors 
around  the  country,  we  are  uniquely  situated  to  comment  on  the 
day-to-day  frustrations  of  those  attempting- to  use  the  Freedom  * 
of  Informat  ion  Act.    We  have  frequently  testi^iecj  on  these 
matters  before  this  subcommittee,  and  I  hope  ve  will  be  invited 
to  do  so  in  the  future. 
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Today,  however,  I  am  in  the  unenviable  position  of  speaking 
to  you  £6  a  thwarted  POIA  requester  myself.  While  my  story  may 
be  unusual,  it  is  illustrative  of  many  of  the  problems  faced  by 
members  of  the  press  and  public.  In  addition,  the  resolution  of 
this  experience  may  well  be  a  grim  harbinger  of  problems  yet  to 
come. 

More  than  ten  years  ago,  the  Reporters  Committee,  together 
with  CBS  reporter  Robert  Schakne,  filed  requests  with  the  FBI 
seeking  disclosure  of  the  criminal  history  records  of  four 
members  of  the  Medico  family,  principals  in  a  company,  Medico 
industries,  identified  by  the  Pennsylvania  Crime  Commission  as  a 
legitimate  business  dominated  by  organized  crime.  Medico 
Industries  had  been  a  defense  contractor,  and  was  implicated  in 
the  then-developing  scandal  involving  Congressman  Daniel  Flood. 

We  asked  the  FBI  to  let  us  see  its  record  of  any  arrests, 
indictments,  acquittals,  convictions,  and  sentences  —  so-called 
"rap  sheets"  —    for  any  of  the  four  Medicos.    We  did  not  ask 
for  any  law  enforcement  investigatory  information,  and  requested 
only  information  that  was  publicly  available  at  its  source.  In 
otner  words,  all  we  asked  for  was  information  that  was  open  to 
inspection  in  police  stations  and  court  houses  throughout  the 
country,  and  that  had  beer/  compiled  and  assembled  in  a  computer 
database  paid  for  at  taxpayer*,'  expense. 
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In  fact,  in  the  intervening  years ,  the  FBI  gave  us 
information  on  three  of  the  four  Medicos  —  after  their  deaths. 
But  they  refused  to  release  the  information  they  maintained  on 
the  fourth,  Charles  Medico,  on  the  ground  that  it  might 
unreasonably  invade  hie  personal  privacy. 

Like  many  FOIA  requesters,  we  were  puzzled  and  frustrated  by 
the  agency's  response,  which  seemed  to  us  to  be  both  illegal  and 
illogical.    How  could  Charles  Medico  have  any  possible 
expectation  of  privacy  in  his  criminal  history  record?  How 
could  publicly-available  data  about  public  events  which  were  of 
public  interest  possibly  be  exempt  from  disclosure? 

Unlike  may  FOIA  requesters,  we  were  able  to  retain  a  lawyer 
on  a  pro  bono  basis  to  challenge  the  FBI's  decision.  Afte 
lengthy  trial  court  proceedings,  in  which  the  government 
prevailed,  we  took  the  case  to  the  U.S.  Court  of  Appeals  in  the 
District  of  Columbia,    in  1987,  the  appellate  court  reversed, 
finding  that  an  individual  has,  at  most,  only  a  minimal  privacy 
interest  in  public-record  criminal  history  information.  On 
rehearing,  the  Court  of  Appeals  revised  its  ruling  slightly, 
instructing  the  trial  court  to  go  back  and  determine  whether  the 
records  sought  were  open  to  public  inspection  in  their  state  of 
origin,    if  so,  the  court  said,  any  privacy  interest  would  have 
"faded,"  and  the  public  interest  in  disclosure  would  outweigh 
it. 
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Undaunted,  the  government  asked  the  U.S.  Supreme  Court  to 
review  the  case,  and  as  you  probably  are  aware,  the  high  court 
reversed  this  past  March,  holding  that  the  public  has  no  right 
to  see  criminal  history  records  on  private  persons  held  by  the 
FBI. 

What  does  this  mean  in  real  terms?    If  a  school  bus  driver 
is  arrested  for  drunken  driving  18  times  in  15  jurisdictions, 
that  is  no  longer  the  public's  business.    If  a  high  school 
principal  or  coach  has  been  convicted  of  child  molestation 
somewhere  in  the  United  States,  the  public  cannot  learn  about 
it.    The  individual's  privacy  interest  is  deemed  to  be  stronger 
than  the  right  of  the  public  to  know.    It  seems  incredible.  It 
is.    Even  the  ACLU;  self-proclaimed  watchdog  of  citizen  privacy 
concerns,  believes  that  the  Supreme  Court  went  too  far* 

But  in  addition  to  the  direct  impact  of  this  decision  on 
access  to  criminal  information,  I  would  like  to  focus  briefly  on 
two  particularly  troubling  aspects  of  the  Supreme  Court's 
ruling. 

First,  the  opinion  by  Justice  Stevens  emphasized  that  there 
is  a  stronger  personal  privacy  interest  implicated  by  disclosure 
of  a  rap  sheet  itself  than  in  "scattered"  disclosure  of  the 
pieces  of  public  information  contained  in  a  rap  sheet. 
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As  Justice  Stevens  put  it,  "Plainly  there  is  a  vast 
difference  between  the  public  records  that-  might  be  found  after 
a  diligent  search  of  courthouse  files,  county  archives,  and 
local  police  stations  throughout  the  country  and  a  computerized 
summary  located  in  a  single  clearinghouse  of  information.-  what 
he  did  not  explain  is  what  this  difference  is. 

While  we  concede  that  there  is  a  physical  distinction 
between  paper  records  in  a  file  drawer  and  entries  in  a  computer 
database,  as  well  as  in  the  effort  and  time  required  to  retrieve 
them,  we  do  not  concede  ~  and,  I  submit,  it  defies  logic  to 
suggest  —  that  translating  data  from  one  form  to  another  alters 
their  inherently  public  nature,    a  criminal  conviction  that  is  a 
part  of  the  public  record  remains  a  matter  of  public  interest 
forever,  no  matter  in  how  it  is  stored. 

As  Justice  Scalia  suggested  during  oral  argument  of  this 
case,  an  individual's  expectation  of  non-disnnv-y  of  a  cciminal 
history  record  may  change  if  the  information  becomes  more 
readily  accessible  through  the  use  of  electronic  storage  and 
retrieval  systems.    But  surely  the  privacy  interest,  if  any,  in 
the  actual  information  remains  unchanged. 

It  is  very  disturbing  to  contemplate  the  implications  of  the 
distinction  drawn,  we  believe  incorrectly,  by  the  Supreme  Court. 
In  our  view,  the  high  court's  opinion  suggests  a  total  lack  of 
appreciation  for  the  realities  of  information  storage  and 
retrieval  today. 
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As  members  of  this  subcommittee  know,  many  government 
entities,  including  the  Office  of  Management     d  Budget,  the 
Administrative  Conference  of  the  United  States,  the  Department 
of  Commerce,  and  the  National  Archives  and  Records 
Administration  are  presently  struggling  to  devise  workable 
guidelines  for  gathering  and  disseminating  information  in 
electronic  formats.    Meanwhile,  some  agencies  act  as  if  the 
federal  Freedom  of  information  Act  doesn't  apply  to  electronic 
records  because  the  Jkct  doesn't  distinguish  electronic  records 
from  paper  records. 

We  are  in  the  midst  of  the  computer  age,  and,  like  it  or 
not,  electronic  databases  are  the  "file  cabinets"  of  the 
present,  as  well  as  of  the  future.    If  meaningful  rights  of 
access  to  government  information  are  to  be  maintained,  it  is 
essential  that  workable  policies  for  insuring  requester 
retrieval  of  electronically  stored  information  be  established. 
Such  access  must  be  timely,  not  prohibitive  in  cost,  and  "user 
friendly." 

But  apart  from  these  practical  considerations,  it  is  equally 
important  that  the  Supreme  Court's  language  in  this  case  should 
not  be  used  to  justify  the  refusal  to  disclose  computerized 
information  that  would  have  been  readily  available  as  a  paper 
document,  out  of  some  misplaced  concept  of  protecting  the 
individual  against  the  power  of  "Big  Brother," 
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If  we  as  a  society  are  willing  to  concede  that  the  proper 
functioning  of  the  government  justifies  collection  and 
maintenance  of  data,  it  is  doubly  important  that  the  system  be 
subject  to  public  3Jrutiny.    The  specter  of  a  police  force 
maintaining  secret  files  on  the  American  people  is  a  chilling 
prospect,  more  commonly  attributed  to  totalitarian  systems  of 
government  than  our  own.    As  citizens,  our  only  safeguard 
against  government  abuse  of  the  vast  collections  of  information 
now  electronically  gathered  and  stored  is  through  continued 
public  oversight.    Unfortunately,  the  door  to  the  file  cabinet 
has  been  locked,  and  the  Supreme  Court  has  thrown  away  the  key. 

Also  very  disturbing  is  the  Supreme  Court's  extremely 
crabbed  interpretation  of  the  core  purpose  of  the  FOI  Act.  The 
high  court,  citing  language  from  the  fee  waiver  provisions, 
emphasized  that  the  central  purpose  of  the  Act  is  to  ensure  that 
the  operations  and  activities  of  the  government  are  open  to 
public  scrutiny,    it  stated  that,  compared  with  the  strong 
privacy  interest  it  found  in  the  rap  sneet  information,  the 
interest  in  disclosure  is  "at  its  nadir"  if  the  information 
sought  is  in  the  government's  control  as  a  compilation,  rather 
than  as  a  record  of  "what  the  Government  is  up  to."    The  court 
found  that  the  rap  sheets  would  be  unlikely  to  reveal  anything 
about  Defense  Department  conduct,  and  would  therefore  not 
contain  information  promoting  the  kind  of  public  oversight  for 
which  Congress  enacted  FOIA. 
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The  implications  of  this  language  are  staggering.  It 
invites  government  agencies  to  deny  public  interest  fee  waivers, 
and  perhaps,  in  certain  instances,  to  deny  access  to  the  huge 
collections  of  information  gathered  and  retained  at  public 
expense.    A  case  involving  this  very  issue,  DepartMnt  ttl 
Justice  v.  Tax  Analysts .  will  be  argued  in  the  high  court  on 
April  24. 

In  the  course  of  performing  its  duties,  government  agencies 
collect  many  kinds  of  data.    For  instance,  the  Justice 
Department's  Tax  Division  collects  hundreds  of  federal  district 
court  decisions.    The  Department  of  Health  and  Human  Services 
collects  drug  abuse  and  overdose  information  from  hospital 
emergency  rooms  throughout  the  country.    The  Nuclear  Regulatory 
Commission  compiles  technical  reports,  licensing  information, 
and  all  newspaper  and  magazine  articles  dealing  with  nuclear 
energy  production.    All  of  this  information  is  available  to  the 
public  under  the  POZ  Act.    Some  agencies  routinely  make  it 
available  in  public  reading  rooms.    It  is  at  least  arguable  that 
it  does  not  directly  describe  "what  the  Government  is  up  to." 
But  it  is  valuable  information,  and  obviously  it  is  information 
of  interest  to  the  public. 
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Congress  never  created*  nor  did  it  contemplate,  an  exemption 
fot  compilations  of  public  records  contained  in  agency  files 
where  there  is  no  overwhelming  interest  in  denying  access  to 
that  information  to  the  public.    Government  agencies  must  not  be 
permitted  to  circumvent  this  clear  mandate,  either  through 
outright  denials  or  through  more  insidious  but  equally  pervasive 
refusals  to  grant  public  interest  fee  waivers,  on  the  grounds 
that  information  does  not  clearly  relate  to  "what  the  Government 
is  up  to." 

Thank  you  for  giving  the  Reporters  Committee  the  opportunity 
to  testify  here  today. 
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Mr.  Wise.  I  thank  the  entire  panel.  Til  begin  questioning. 

Mr.  Murphy,  when  I  was  reading  your  statement  last  night,  I 
notice  you  referred  to  the  Department  of  Housing  and  Urban  De- 
velopment as  an  agency  that  there  had  been  some  problems  getting 
information  from  in  a  particular  locality.  It  struck  me  that  in 
haying  a  conversation  just  yesterday  with  someone  from  West  Vir- 

Sinia,  a  similar  complaint  was  made.  I  just  wonder  whether  HUD 
as  been  a  source  of  problems  for  those  filing  FOIA  requests? 
Mr.  Murphy  Sir,  we've  had  problems  virtually  along  the  line 
with  many  agencies.  Most  specifically,  those  problems  are  the 
kinds  of  things  that  our  attorneys  have  been  handling.  We  have  a 
lot  of  problems  at  the  State  level.  I  could  just  say  in  a  general  way 
that  whenever  we  encounter  an  FOIA  problem  it  has  the  same 
nature,  resistance  to  giving  information. 

Mr.  Wise.  I  also  notice  that  in  each  one  of  your  statements,  each 
one  of  vou  refers  to  legal  services.  Congratulations,  Ms.  Kirtley, 
you  had  a  pro  bono  lawyer.  They  went  on  the  Sierra  Club's  endan- 
gered species  list  a  couple  of  years  ago. 

But  each  of  you  has  had  recourse  to  legal  talent-  i  suspect  that's 
not  the  case  for  all  FOIA  filers  and  particularly  even  small  news- 
papers, I  would  think,  would  be  stymied.  Would  anyone  care  to 
comment  on  that? 

Mr.  Murphy.  Yes,  sir.  I'd  like  to  say,  and  I  allude  to  the  state- 
ment made  by  the  gentleman  to  my  right  here,  that  access  litiga- 
tion costs  are  becoming  a  major  concern  of  ours.  We  spend,  in  our 
organization,  well  over  $100,000  a  year  in  one  form  or  another  for 
access  to  protect  our  rights  to  get  information. 

In  the  State  of  Arizona,  we  have  organized  a  first  amendment  co- 
alition hotline  subsidized  by  large  newspapers  such  as  ours  in 
behalf  of  the  small  media.  We  do  nave  a  lawyer  who  acts  pro  bono 
some  of  the  time.  Other  times  he  does  not.  The  small  media  who 
encounter  this  access  problem  at  the  State  level,  with  the  local  law 
enforcement  agency  or  whatnot,  can  call  a  hotline  number  and  get 
legal  assistance.  It's  worked  very  effectively.  But  if  you  consider 
that  that  was  not  available  and  they  had  to  hire  counsel,  most  of 
these  small  media  would  not  undertake  the  aggressive  type  jour- 
nalism that  they  have  undertaken. 
Mr.  Wise.  Anyone  else  care  to  comment? 

Mr.  McMasters.  Mr.  Chairman,  I  would  like  to  add  that  in  many 
cases  the  fee  that  used  to  be  charged  was  a  deterrent  to  some 
people,  such  as  freelancers  who  were  doing  legitimate  work  but 
who  were  doing  it  on  speculation.  The  fee  itself  was  a  deterrent. 
You  can  imagine  what  a  deterrent  the  prospect  of  legal  costs  would 
be.  It's  almost  assured  theBe  days,  or  has  been,  that  there  will  be 
some  legal  cost  involved  in  filing  a  routine  FOIA  request. 

Mr.  Wise.  Mr.  Greenfield. 

Mr.  Greenfield.  On  the  question  of  smaller  newspapers  and 
their  use  of  the  act,  I  think  it  would  be  important  for  the  subcom- 
mittee to  realize  that  smaller  newspapers  tended  to  have  more 
FOIA  intercourse  with  State  and  local  agencies.  Oftentimes,  the  in- 
terpretations <md  the  actual  acts  are  modeled  after  the  Federal  leg- 
islation. You'll  rarely  find  a  State  agency,  for  example,  with  a 
more  enlightened  policy  than  a  Federal  agency.  Oftentimes  they 
tend  to  use  the  same  exemptions  that  they  see  the  Federal  agencies 
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using  under  the  act.  So,  that  trickles  down  to  your  local  newspa- 
pers and  their  operations,  your  interpretation  of  the  Federal  act 
Mr.  Wise.  Ms.  Kirtley. 

Ms.  Kiktley.  I  just  wanted  to  add  that  of  course  our  FOIA  serv- 
ice center  helps  reporters  from  throughout  the  country.  We  deal 
with  both  State  and  Federal  FOIA  requests  and  it's  all  free  of 
charge.  But  we  can't  litigate  the  issues  for  them.  We  try  to  lead 
them  through  as  much  as  possible  through  the  appeal  process,  at 
least  in  the  administrative  level.  After  that  though,  they  are  on 
their  own.  Frankly,  that's  where  it  usually  breaks  down  because 
it's  very  difficult  for  them  to  get  counsel  and  the  promise  of  fee 
awards  later  at  the  end  is  usually  not  enough  incentive  for  most 
attorneys  to  take  the  case  on  a  fee  basis. 

It's  a  major,  major  problem  and,  of  course,  it's  very  expensive  for 
the  taxpayers  if,  in  fact,  as  in  Mr.  Murphy's  case,  the  media  do  pre- 
vail. 

Mr  Wise.  I  have  a  series  of  questions,  but  I'm  going  to  see  if  Mr. 
McCandless  or  Mr.  Schiff  have  any  questions. 
Mr.  McCandless. 

(  Mr.  McCandless.  Very  quickly,  Mr.  Chairman.  Unfortunately, 
I'm  going  to  have  to  go  to  another  meeting. 

From  the  Freedom  of  Information  Act  and  the  position  that  you 
people  in  the  media  play,  it's  a  fin?  line  sometimes  between  the 
need  to  know,  the  right  to  know  and  what  one  might  call  journalis- 
tic inquiries  for  purposes  of  creating  media  press. 

In  the  case  that  you  mentioned  where  the  Supreme  Court  decid- 
ed against  you  and  you  took  quite  an  offense  to  it.  You  felt  you 
were  right  and  the  Supreme  Court  was  wrong,  which  is  under- 
standable. 

The  first  amendment  has  certainly  been  a  major  issue,  litigation, 
legislation,  clarification.  Do  you  feel  that  the  Supreme  Court  has 
done  with  the  first  amendment  in  its  dec;'*on  what  should  be  done 
from  the  press'  point  of  view,  x  do  you  feel  that  they  have  further 
compromised  your  ability  and  right  to  know? 

Ms.  Kirtley.  In  our  particular  case  or  in  cases  in  general? 

Mr.  McCandless.  In  general. 

Ms.  Kirtley.  Well,  it  s  hard  for  me  to  speak  in  general  because, 
frankly,  I  think  the  Supreme  Court  has  gone  all  over  the  map  on 
press  iesues.  Obvic  isly  we  have  many  issues.  I  think  on  the  issue  of 
libel  and  invasion  of  privacy,  the  Court  has  taken  a  very  pro  first 
amendment  stand  in  recent  months  in  decisions,  and  I  certainly 
commend  them  for  that. 

But  I  think  that  it's  important  not  to  characterize  the  decision  in 
the  Reporters  Committee  case  as  one  that  purely  has  an  effect  on 
the  news  media.  You  don't  have  to  be  a  member  of  the  news  media 
to  file  an  FOI  request.  Anv  member  of  the  public— you  don't  even 
have  to  be  a  citizen—can  do  so.  Our  decision  is  going  to  have  a  tre- 
mendous impact  on  the  right  of  the  public  and  the  press  to  gather 
and  get  access  to  information  that  I  think  is  clearly  very  important 
information  and  that,  may  I  add  again,  is  generally  publicly  avail- 
able at  its  source. 

This  caused  me  great  concern  and  I  think  if  I  had  to  characterize 
it  in  a  general  way,  I  would  say  that  it  evidences  to  me  a  concern 
that  the  Supreme  Court  has  for  the  right  of  the  person,  the  individ- 
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ual  person,  to  maintain  his  or  her  right  of  privacy.  It's  commenda- 
ble concern,  but  when  we're  talking  about  public  record  informa- 
tion, I  respectfully  submit  that  it's  misplaced  and  I  think  the  public 
suffers  as  a  result. 

Mr.  McMasters.  Mr.  McCandless,  I  would  agree  with  Ms.  Kirtley 
generally  that  the  Supreme  Court  and  other  courts  have  gone  all 
over  the  map  on  media  issues.  I  would  also  agree  that  this  is  not  a 
media  issue,  it  is  a  public  access  issue. 

I  tend  to  be  a  purist.  I  believe  we  underestimate  the  intelligence 
and  the  competence  of  the  American  people  to  deal  with  all  sorts  of 
information  when  we  begin  depriving  them  of  information  on  the 
grounds  that  they  are  incompetent  or  unfit  to  deal  with  informa- 
tion. I  perhaps  go  a  little  further  than  some  of  my  colleagues.  I  just 
believe  flatout  that  the  first  amendment  is  the  greatest  paragraph, 
the  greatest  45  words  ever  written  to  give  man  freedom.  I  think  the 
more  access  to  information  we  have  and  the  freer  the  flow  of  infor- 
mation, the  more  intelligent  and  stronger  this  country  will  be. 

Mr.  McCandless.  Let  me  follow  up  with  another  question  along 
this  same  line. 

Those  of  you  who  wish  to  comment,  do  you  feel  that  the  Supreme 
Court  is  dealing  with  the  issue  of  the  Constitution  and  its  interpre- 
tation thereof  or  do  you  feel  that  it's  dealing  with  the  statute  in 
question  here,  the  Freedom  of  Information  Act  and  its  interpreta- 
tion of  that? 

Mr.  McMasters.  Mr.  McCandless,  I  feel  that  they  dealt,  as  Jane 
has  pointed  out,  almost  specifically  with  the  statute.  I  hesitate  to 
say  this,  not  being  a  lawyer,  but  I  think  that  the  first  amendment 
would  require  more  access  than  the  Supreme  Court  would  require 
in  this  particular  case.  I  think  it  has  some  implications  that  are 
worrisome,  not  just  to  the  press,  but  to  the  public.  The  public  is 
what  we're  really  concerned  about  here  as  far  as  getting  informa- 
tion that  they  pay  taxes  for  the  Government  to  collect.  As  Jane 
says,  if  this  is  public  source,  why  can't  it  be  public  at  this  level?  So, 
I  think  they  dealt  primarily  with  the  statute  rather  than  the  first 
amendment. 

Mr.  McCandless.  There  is  a  rather  considerable  cost  to  the  tax- 
payers to  make  this  available  in  a  timely  fashion  which  has  been 
part  of  the  discussion  that  you  have  shared  with  us  this  morning. 
The  10  days,  in  many  cases,  is  virtually  an  impossibility  with  the 
number  of  people  involved  and  providing  this  kind  of  information 
as  it  relates  to  the  total  budget  of  that  particular  agei  jy  or  organi- 
zation. 

From  your  point  of  view,  would  there  be  an  acceptance  to  a  more 
lengthy  time  if  it  could  be  demonstrated  that  within  that  addition- 
al time  that  there  would  be  more  response? 

Ms.  Kirtley.  I  think  it's  very  important  to  note,  Mr.  McCandless, 
that  in  fact  the  10-day  limit  is  honored  much  more  in  the  breach 
than  in  the  execution  even  now. 

Mr.  McCandless.  Fm  sorry,  I  didn't  catch  that. 

Ms.  Kirtley.  All  Fm  saying  is  the  10-day  time  limit  is  on  the 
whole  fallacious  at  this  point,  Very  few  agencies  abide  by  that  for 
the  reasons  that  you  enumerated,  separate  and  apart  from  what- 
ever particular  ideological  problems  there  may  be.  As  a  practical 
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matter,  it's  just  very  hard  for  them  to  handle  the  volume  of  re- 
quests. 

I  think  it  is  rather  absurd  for  us  to  be  sitting  here  and  afiv^ng  we 
would  concede,  even  assuming  that  we  had  the  capacity  to  do  so; 
that  we  would  say  20  days  would  be  acceptable  or  30  days  would  be 
acceptable  when  in  fact  agencies  are  operating  on  timetables  much 
more  lengthy  than  that  now  and  are  not  being  sanctioned  by  the 
courts  for  doing  so.  They  are  not.  The  courts  generally  say  as  long 
as  jy  are  proceeding  with  due  diligence,  then  it's  all  right,  even 
if  holies  1  year  or  2  years,  as  in  the  case  of  some  FBI  requests.  So, 
I  think  that  that  is  a  nonissue  as  such.  I  don't  see  the  10-day  limit 
as  being  the  key  to  the  cost  benefit,  if  you  will,  of  applying  the  FCI 
Act. 

Mr.  McMasters.  Also,  I  think  some  requests  are  of  such  a  rou- 
tine nature  that  indeed  the  10-day  limit  is  not  unreasonable  at  all. 
I  think  one  of  the  ironies  resulting  from  the  1986  amendment  is 
that  the  fee  waiver  thing  is  now  sort  of  being  used  as  a  test  rather 
than  something  to  help  implement  and  speed  this  process.  Some 
agencies  are  using  it  as  a  test  just  to  deny  it  routinely  so  that  re- 
questers have  to  go  through  that  appeal  process  before  they  ever 
get  to  the  heart  of  what  it  was  they  were  looking  for  in  the  first 
place. 

So,  I  don't  think  it's  unreasonable,  the  10-day  limit  right  now.  As 
Jane  says,  I  think  that  that's  not  even  in  the  realm  of  possibility 
right  now  because  nobody  seems  to  be  working  on  that  timetable. 
(  Mr.  McCandless.  Thank  you,  panel.  I  appreciate  your  coming. 
I'm  sorry  that  I'm  going  to  have  to  leave.  We  haven  t  been  doing 
anything  for  3  months  and  then  all  of  a  sudden  everybody  decided 
to  do  it  on  the  same  day. 

Thank  you,  Mr.  Chairman. 

Mr.  Wise.  Mr.  Schiff. 

Mr.  Schiff.  Mr.  Chairman,  thank  you  for  the  courtesy  of  inter- 
rupting your  questioning  to  allow  me  a  couple  of  questions.  I  do 
have  just  a  couple  of  brief  matters. 

Speaking  of  NASA,  Mr.  Chairman,  I  think  I'm  the  only  member 
of  your  subcommittee  who  is  also  on  the  Space  Subcommittee  of 
Science,  Space  and  Technology.  That,  of  course,  is  the  oversight  of 
the  NASA  Program. 

Their  general  counsel  did  testify  that  they  were  looking  for  an 
exception  to  the  FOIA  because  they  felt  that  the  Freedom  of  Infor- 
mation Act  created  a  loophole  in  other  laws  that  guarded  Ameri- 
can technology.  I've  offered  to  meet  with  them  and  to  look  at  what 
proposed  language  they  have,  since  I'm  also  a  member  of  your  sub- 
committee. 

I  just  wanted  to  make  an  offer  since  Mr.  Murphy  brought  up  the 
subject.  If  he'd  be  willing,  I  would  be  glad  to— it  may  be  a  little 
unorthodox.  I  may  have  to  plead  naivete  as  a  freshman,  but  I 
would  be  willing,  Mr.  Murphy,  to  send  you  a  copy  of  what  NASA 
proposes  to  me  to  introduce  in  this  subcommittee  on  the  Freedom 
of  Information  Act  and  let  you  look  at  it  and  get  your  reaction,  if 
you'd  be  willing  to  accept  that. 

Mr.  Murphy.  Be  happy  to,  sir, 

Mr.  Schiff.  Thank  you.  And  that's  before  I  would  introduce  any- 
thing. 
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The  other  matter  Fd  like  to  bring  up  is  I  understand  the  general 
tenor  that  that  information  which  is  kept  in  computers,  an  elec- 
tronic file  cabinet,  I  think  you  called  it,  Ms.  Kirtley,  is  something 
that  in  general  should  be  made  available.  Certainly  it's  within  the 
spirit  of  the  law. 

But,  Ms.  Kirtley,  Fm  a  little  concerned  about  the  great  cause  of 
getting  FBI  rap  sheets,  as  apparently  the  symbolism  of  this  fight. 
You're  aware..  Fm  sure,  that  FBI  rap  sheets  contain  arrest  informa- 
tion even  when  there  is  an  acquittal  or  even  when  there  is  no  dis- 
position shown  at  all.  I  presume  you're  aware  of  that. 

Ms.  Kirtley.  Yes. 

Mr.  Schiff.  Do  you  think  there  is  a  proper  news  media  use  of 
arrest  without  conviction  information? 
Ms.  Kirtley.  Yes,  I  do. 
Mr.  Schiff.  What  would  that  be? 

Ms.  Kirtley.  An  arrest  is  a  public  event,  Mr.  Schiff.  Thank  good- 
ness that  that  is  true,  because  I  think  that  the  safety  and  security 
of  the  people  of  this  Nation  rests  on  the  fact  that  our  criminal  jus- 
tice system  and  law  enforcement  system  is  open,  is  public  and  is 
subject  to  public  scrutiny. 

As  I  alluded  to  in  my  formal  statement,  I  think  that  it  is  an  ear- 
mark of  totalitarian  societies  that  police  are  able  to  operate  in 
secret.  That  doesn't  happen  in  this  country  because  our  police  blot- 
ters, for  example,  are  open  to  inspection  and  it's  possible  for  jour- 
nalists, and  has  been  possible  for  journalists  in  the  past  through 
the  use  of  data  retrieval  systems  in  centralized  repositories  and  so 
i  >rth,  to  find  patterns  of  abuse  among  the  police. 

Remember,  an  arrest  that  doesn  t  result  in  a  conviction  can 
sometimes  mean  that  the  person  is  innocent.  It  can  also  mean  that 
that  person  was  a  target  of  police  harassment.  It's  sometimes  very 
hard  to  determine  that  if  you're  looking  at  isolated  instances. 

We  believe  that  access  to  this  kind  of  information  would  be  very 
helpful  in  revealing  these  kinds  of  patterns  and  contributing  to 
public  oversight.  But  even  if  you  couldn't  justify  it  on  that  ground, 
I  would  justify  it  on  the  simple  ground,  again,  that  an  arrest  is  a 
public  event.  If  the  government,  any  government,  State  or  Federal 
governments,  can  declare  that  a  public  event  ceases  to  be  public  at 
some  particular  point  in  time,  then  I  think  there  is  no  limit  to 
where  that  line  can  be  drawn. 

I  don't  see  it  as  a  safekeeping  measure  for  the  American  public,  I 
see  it  as  a  very  arbitrary  and  dangerous  one. 

Mr.  Schiff.  Well,  you  state  your  defense  of  the  position  for  the 
protection  of  the  individual,  but  if  you  had  the  individual's  permis- 
sion, you  could  then  probably  get  that  information,  could  you  not? 

Ms.  Kirtley.  You  probably  could.  Yes,  that's  true. 

Mr.  Schiff.  So  really  you're  talking  about  getting  this  informa- 
tion where  the  individuals  whose  name  is  the  subject  of  these  ar- 
rests may  not  want  you  to  have  that  information.  Isn't  that  right? 

Ms.  Kirtley.  Yes,  that's  right.  But  again  I  reiterate  that  I  sup- 
pose a  lot  of  us,  as  a  matter  of  the  way  our  society  functions  these 
days,  have  information  that  we  would  prefer  was  not  made  public 
knowledge.  As  Justice  Scalia  suggested  during  the  oral  argument, 
there  is  probably  a  great  expectation  of  nondiscovery  in  an  obscure 
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arrest  record  that's  back  3  or  4  or  5  or  50  jears  in  somebody's 
record.  But  that  doesn't  mean  it  neve,  happened. 

As  to  your  unasked  question,  which  concerns  a  person  about 
whom  that  kind  of  information  was  disseminated  falsely  or  inaccu- 
rately by  the  news  media,  that  individual  has  recourse  through 
civil  6<  *s.  Certainly  they  have  and  I'm  sure  will  continue  to  avail 
themselves  of  that. 

There  are  ways  to  deal  with  that  problem  short  of  denying  access 
to  it. 

Mr.  Schiff.  Well,  first  of  all,  please  don't  be  so  sensitive.  I  didn't 
ask  you  a  thing  about  false  and  misleading  newa  stories.  I've  never 
seen  one  myself  in  my  career  in  public  service. 

I  just  wanted  to  emphasize  that  your  first  statement  was  based 
on  that  we  have  to  protect  these  individuals  and  their  liberties.  It's 
quite  obvious  that  that  is  not  what  principally  I  think  you  have  in 
mind.  1  think  you  have  in  mind  looking  at  their  records  for  some 
purposes  that  they  would  not  regard  as  Friendly. 

Now,  insofar  as  those  purposes  go,  New  Mexico,  and  I  think  most 
States,  have  a  State  Arrest  Records  Confidentiality  Act.  It  is  true 
the  police  blotter  is  a  public  record,  but  in  New  Mexico,  if  you  were 
to  ask  for  a  record  of  everyone's  arrests  that  did  not  result  in  con- 
victions, under  State  law  you  would  not  be  entitled  to  that  informa- 
tion. Isn't  that  true  in  most  States? 

Ms.  Kirtley.  That  has  become  true  in  many  States  since  our 
case  began  10  years  ago,  Mr.  Schiff.  Had  our  case  bean  able  to  go 
through  the  system  a  little  bit  faster,  I  think  we  would  have  pre- 
sented the  Supreme  Court  with  a  very  different  fact  situation. 

But  you  are  correct  that  the  centralized  criminal  history  reposi- 
tories in  many  States  have  limited  access.  It's  not  completely 
closed,  but  oftentimes  you  have  to  jump  through  a  number  of  hoops 
to  get  access  to  it. 
I  disagree  with  that  determination  as  well,  let  me  add. 
Mr.  Schiff.  I  understand.  Well,  isn't  it  true  that  this  information 
is  limited  because  even  if  the  reports  of  the  arrests  are  accurate, 
even  if  there's  no  inaccuracies  reported,  they  are  just  arrests. 
Wouldn't  they  in  the  media  just  serve  to  embarrass  somebody? 
Ms.  Kirtley.  They  are  just  arrests,  Mr.  Schiff,  but  they're  also 
ublic  events  and  they're  public  facts.  There  are  many  things  that 
appen  in  public  and  that  are  public  events  that  are  embarrassing. 
But  that  doesn't  mean  that  they're  not  in  the  public  interest. 

Brushes  with  the  criminal  justice  system  are  something  that  we 
hrve  decided  in  our  society,  because  we  don't  proceed  with  secret 
police  forces  and  star  chamber  proceedings,  are  matters  of  public 
interest  and  concern,  both  for  the  safety  of  the  public  and  to  pre- 
serve the  safety  and  security  of  the  individual  from  unjust  searches 
and  arrests,  and  so  forth.  It  is  a  symbiotic  relationship,  if  I  may 
suggest,  and  I  think  that,  in  fact,  the  ultimate  safety  of  the  individ- 
ual as  an  individual  in  society  is  better  served  by  openness  than  by 
closure. 

Remember  that  when  records  are  closed,  one  of  the  realities  of 
that,  and  it  has  been  true  with  the  FBI  is  that  closure  doesn't 
mean  that  the  FBI  or  any  other  agency  cannot  selectively  release 
that  information.  I  don't  really  like  the  idea  of  the  Government  sit- 
ting in  judgment  of  what  is  best  for  me  to  know  out  of  the  huge 


59 


58 


body  of  information  that  it  maintains.  I'd  rather  be  in  a  position  to 
be  able  to  take  a  look  at  that  myself. 

Let  me  also  just  add  quickly,  that  insofar  as  there  is  the  poten- 
tial for  misuse"  of  arrest  records  by  individuals  other  than  the 
new  media,  let's  say  by  an  employer  who  might  choose  to  discrimi- 
nate against  someone  who's  applied  for  a  job  on  the  basis  of  an 
arrest  record,  I  think  that  there  are,  again,  other  ways  to  deal  with 
that  problem.  We  already  deal  with  discrimination  in  employment 
through  statutes.  I  think  that  that  could  be  well  left  to  a  statutory 
scheme  without  denying  access  to  the  core  information,  which 
again  is  public  at  its  source. 

Mr.  Schiff,  You  keep  coining  back  to  this  star  chamber  idea.  But 
if  I'm  an  individual  and  I  think  that  I  have  been  unjustly  arrested 
by  the  police  and  I  want  the  press,  in  its  role  of  informing  the 
public  to  know  about  this  abuse,  I'm  free  to  come  to  you,  aren't  I? 

Ms.  Kirtley.  Certainly  you  are. 

Mr.  Schifp.  And  I'm  free  to  tell  you  all  about  that  arrest,  aren't 

I? 

Ms.  Kirtley.  Yes. 

Mr.  Schiff.  All  right.  Well,  speaking  of,  and  you  mentioned  it, 
discrimination  in  the  work  force,  I've  noticed  in  about  every  em- 
ployment application  I've  seen,  they  now  ask— they  customarily 
ask  have  you  ever  been  convicted.  They  no  longer  ask,  by  and 
large,  have  you  ever  been  arrested.  Isn't  that  correct? 

Ms.  Kiktley.  I  wouldn't  know.  I  don't  fill  out  forms  like  that 

Mr.  Schiff.  You  haven't  done  that? 

Ms.  Kirtley.  But  again,  I  don't  know  quite  what  the  point  of~ 
what  that  has  to  do  with  the  matter. 

Mr.  Schiff.  I'll  tell  you.  I  think  the  point  is,  haven't  there  been 
decisions  of  the  Federal  courts  that  hold  that,  for  example,  it's  an 
established  fact  that  members  of  minority  groups  are  arrested  in 
greater  proportion  than  nonminority  groups  and  therefore  asking  if 
someone  was  arrested  in  an  employment  application  constitutes 
employment  discrimination.  Haven't  there  been  such  cases? 

Ms.  Kirtley.  If  there  have  been,  Mr.  Schiff,  then  I  humbly  sug- 

fest  that  the  courts  have  dealt  with  the  problem  in  exactly  the  way 
suggested,  through  either  a  court  decision  or  statutory  scheme  to 
prevent  nondiscrimination,  which  is  supposedly  really  the  issue, 
rather  than  closing  access  to  publicly  available  information.  There 
are  wavs  to  deal  with  that  short  of  denying  access  to  the  informa- 
tion. What  you're  outlining  is  one  of  the  ways. 

Mr.  Schiff.  Well,  but  in  terms  of  the  State  laws,  such  as  New 
Mexico's  that  was  passed,  that  would  not  allow  a  request  from  law 
enfor   ment  agencies  to  tell  us  every  time  a  certain  person  has 
been  *  rrested,  have  there  been  any  State  decisions  that  hc.ve  held 
those  laws  unconstitutional? 
Ms.  Kirtley.  They  have  not  been  held  unconstitutional. 
Mr.  Schiff.  You  say  they  have  not  been  held  unconstitutional? 
Ms.  Kirtley.  No. 

Mr.  Schiff.  Have  they  been  held  constitutional?  I  mean  

Ms.  Kirtley.  Well,  the  point  is  that  it  hasn't  been  perceived,  and 
the  Reporters  Committee  has  not  argued  this  as  a  constitutional 
issue,  turning  on  the  first  amendment.  We're  talking  about  a  statu- 
tory issue  and  the  right  of  the  public  to  be  informed,  which  I  think 
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is  an  ultimate  underpinning  of  our  society.  Certainly  constitution- 
ally based,  but  not  necessarily  based  on  the  first  amendment  or  the 
fourth  amendment  or  any  particular  amendment  to  the  Constitu- 
tion. 

I  think  that  many  States,  in  a  misplaced  zeal  to  protect  the  indi- 
vidual, are  actually,  through  the  offices  of  either  people  that  are 
overly  concerned  about  personal  privacy  or  through  the  very  strong 
lobbying  efforts  of  the  law  enforcement  community,  which  I  think 
may  have  its  own  reasons  for  wanting  to  keep  this  information 
sealed,  have  bought  into  a  scheme  that  I  think  ultimately  is  to  the 
detriment  of  the  individual  and  to  society  as  a  whole. 

Mr.  Schipf.  Mr.  Chairman,  in  conclusion,  I'd  just  like  to  observe, 
I  agree  with  99.9  percent  of  what  the  witnesses  said  here  and  the 
prepared  statements  I've  read.  I  just  don't  think  I'm  a  believer  in 
totalitarian  government  because  I  also  think  there's  a  right  to  pri- 
vacy at  certain  times  too. 

Thank  you,  Mr.  Chairman. 

Mr.  Wise.  Thank  you,  Mr.  Schiff. 

I  note  that  the  Reporters  Committee  casi  brought  together  those 
two  well-known  parties  so  often  together,  the  ACLU  and  the  De- 
partment of  Justice.  Both  were  on  the  same  side  on  that  one.  I'm 
not  sure  what  that  says  about  either  one. 

But  stay  tuned  because  we're  going  to  hear  from  the  other  side 
later  on  when  we  do  have  a  representative  from  the  ACLU. 

I  have  several  questions.  The  preso  was  generally  perceived  as 
being  a  fairly  large  winner  from  the  1986  amendments.  Fees  for  re- 
porters were  reduced  significantly,  small  requests,  that  is  under 
100  pages  and  2  hours  of  search  time,  were  free  to  all  requesters. 
My  first  question  is  whether  you  like  what  the  provisions  were  in- 
tended to  do  and  would  you  comment  on  how  the  provisions  have 
been  implemented  by  the  executive  branch?  I'll  just  start  with 
anyone  who  wants  to. 

Mr.  McMasters. 

Mr.  McMasters.  Thank  you,  Mr.  Chairman. 

I  think  that  I  would  amend  your  question  from  where  I  stand, 
that  the  public  should  really  have  benefited  from  this  1986  amend- 
ment because,  as  we  all  know,  information  often  is  perishable. 
Those  who  need  it  most  sometimes  don't  have  all  the  resources  to 
get  it,  that  other  special  interest  groups,  industries,  that  sort  of 
thing  have. 

However,  as  I  mentioned  awhile  ago,  I  do  think  that  compliance 
has  not  been  as  forthcoming  as  we  had  hoped  during  the  past  8 
years.  It;  is  difficult,  if  not  imp  ^ible  sometimes,  to  get  the  fee 
waiver  granted  the  first  time  through.  As  I  said  awhile  ago,  some- 
times it  seems  like  a  test  for  delaying  responding  to  the  original 
request.  So,  I  think  that  we  should  have  been  winners,  the  press 
and  the  public  and  good  government,  but  I  don't  know  that  we 
have  been. 

I  think  that  there  needs  to  be  more  teeth.  If  no  one  is  willing  to 
put  more  teeth  into  the  amendment  and  the  statute  together,  then 
this  subcommittee  especially  has  to  continue  to  exercise  the  excel- 
lent oversight  it  has  in  the  past  to  help  move  these  things  along. 
But  it  still  hasn't  gone  as  far  as  it  needs  to  go. 

Mr.  Wise.  Would  there  be  general  agreement  on  that? 
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Ms.  Kirtley.  Yes.  And  may  I  just  add,  Mr.  Chairman,  that  I 
think  that  a  very  serious  problem  was  created  after  the  amend- 
ments passed,  when  the  Justice  Department  issued  its  guidance  to 
the  agencies  on  the  type  of  regulations  that  they  should  enact  in 
terms  of  actually  implementing  the  fee  waiver  provision. 

Some  of  the  things  that  have  happened  have  been  that,  the  hold- 
ers of  the  information,  the  Government  agencies,  are  putting  them- 
selves in  the  position  of  determining  whether  something  is,  in  the 
public  interest,  whether  it  is  news,  whether  it  is  newsworthy  and 
making  their  determinations  on  whether  a  fee  waiver  will  be 
granted  on  that  basis. 

Frankly,  I  think  that  this  is  a  situation  where,  as  recognized 
even  during  the  oral  argument  in  our  case,  Justice  Scalia  and  Chief 
Justice  Renquist  expressed  some  concer  that  the  custodian  who 
might  well  have  many  reasons  for  not  wanting  to  give  out  the  in- 
formation could  use  this  as  an  excuse  to,  as  a  practical  matter, 
deny  access  to  a  small  requester  or  a  small  news  organization  that 
otherwise  wouldn't  be  able  to  pay  for  the  information. 

Mr.  Wise.  Last  Congress,  the  subcommittee  held  a  hearing  on  al- 
ternative dispute  resolution  ruechanisms  for  FOIA  requests.  There 
really  wasn't  any  strong  consensus  that  emerged  from  that  hep 
ing.  Do  you  think  that  we  need  an  ombudsman  or  some  other  kin^ 
of  stronger  administrative  appeal  mechanism? 

Ms.  Kirtley.  Well,  we  testified  at  those  hearings  and  I  won't  rc 
capitulate  that.  I  think  one  of  the  things  that  was  discussed  at  the 
hearings  and  presented  as  a  model  was  the  handful  of  States  that 
have  alternative  dispute  resolution  groups  now  and  they're  work- 
ing very  well. 

So,  I  think  that  as  a  concept,  it's  a  useful  one  and  an  interesting 
one.  We  would  just  have  to  be  very  careful,  I  think,  to  insure  that 
it's  not  made  an  arm  of  an  agency  or  an  executive  department  that 
might  not  really  allow  it  to  operate  as  an  independent  entity  that 
would  act  in  the  best  interest  of  the  citizenry  in  implementing  that 
Freedom  of  Information  Act. 

Mr.  Wise.  Mr.  Greenfield. 

Mr.  Greenfield.  As  a  practical  matter,  I  think,  on  a  day  to  day 
basis  in  some  of  the  smalhr  newspapers  in  this  country,  the  deci- 
sion is  not  whether  you  can  afford  to  file  a  Freedom  of  Information 
Act  request  or  whether  you  have  staff  time  to  do  so,  but  what  you 
do  after  that  request  is  denied,  how  much  you  can  afford  to  pay 
your  counsel  to  follow  up,  how  much  resources  you're  going  to  dedi- 
cate to  pursuing  a  freedom  of  information  request  that  is  not  met. 
If  there  is  an  alternate  way  to  more  expeditiously  resolve  some  of 
those  exemptions  that  are  relied  on,  I  think  that  wo|fld  be  helpful 
to  many  of  the  smaller  newspapers. 

Mr.  Wise.  Anyone  else?  Mr.  Murphy, 

Mr.  Murphy.  As  a  theoretical  matter,  I  suppose  some  kind  of 
mechanism  like  that  would  be  useful.  But  I  have  to  get  back  to  r*y 
own  personal  view  on  this,  that  the  more  obstacles  and  procedures 
that  are  placed  in  the  path  of  accessed  information,  it  reduces  the 
likelihood  that  the  information  is  going  to  be  released  on  a  timely 
basis.  In  some  cases,  this  could  be  absolutely  critical.  Something  re- 
leased today  could  influence  an  election,  could  influence  some  fi- 


9 

ERLC 


56 


nancing  decisions,  et  cetera.  Something  that's  r  eleased  30  days 
later  is  totally  useless. 

As  a  practical  matter  here,  as  again  I'll  say,  so  le  of  us  in  the 
profession  would  disagree  with  that,  some  are  in  favor  of  it.  I  would 
certainly  not  oppose  it,  but  I  cei  a  nly  would  try  to  discourage  any 
further  process  or  mechanism  that  would  delay  the  timely  release 
of  information. 

Mr.  Wise.  Mr.  McMasters. 

Mr.  McMasteks,  Mr.  Chairman,  we'd  welcome  any  effort  to  help 
expedite  and  to  give  some  guidance  to  agencies  in  responding  to 
FOI  requests.  But  this  does  run  the  real  risk  of  just  becoming  one 
huge  bottleneck  for  all  because  the  history  so  far,  at  least  in  the 
last  8  years,  has  been  that  nearly  every  agency  does  what  it  can  to 
delay  requests.  This  gives  it  just  one  more  area  to  the  request  and 
let  it  sit  in  the  file  box  

Mr.  Wise.  I  would  suppose  so,  but  my  experience  is  that  you're 
not  getting  speedy  resolution  in  the  courts.  Every  time  you  walk  it 
down  to  the  Federal  courthouse,  I  think  you're  parked  for  a 
number  of  months,  if  not  years. 

How  long  did  it  take  for  you  to  get  to  the  Supreme  Court?  Ten 
years? 

Ms.  Kirtley.  Ten  years  altogether. 

Mr.  Wise.  Well,  maybe  on  a  case  like  that,  if  they  want  to  appeal 
it,  they're  going  to  anyhow.  But  I  iust  wonder  whether  in  some 
cases  you  could  cut  out  some  of  the  deadwood.  You  get  an  adminis- 
trative ruling  in  your  favor  and  the  agency  just  rolls  over  as  op- 
posed to  going  to  court. 

Since  records  of  arrests  and  convictions  are  public  when  created, 
is  it  possible  for  the  press  to  solve  the  problem  by  collecting  and 
compiling  the  information  on  its  own? 

Ms.  Xirtley.  Well,  of  course,  as  a  theoretical  matter,  I  suppose 
it's  possiUe  for  the  local  paper  to  start  its  own  centralized  criminal 
history  repository.  But  it's  important  to  bear  in  mind,  especially 
living  in  the  global  village  that  we  do  now,  the  fact  that  somebody 
has  a  record  in  your  home  State  may  be  of  great  interest  to  some- 
body halfway  across  the  Nation. 

The  criminal  history  record  of  the  individual,  if  he  has  one,  who 
was  piloting  the  oil  freighter,  for  example,  I  think  would  be  a 
matter  of  great  public  interest  to  a  lot  of  different  people.  Presum- 
ably, under  the  scheme  you  were  proposing,  his  local  paper  might 
have  maintained  a  rap  sheet  like  that,  but  it's  unlikely  that  any- 
body would  have. 

Mr.  Wise.  Ms.  Kirtlev,  as  one  from  West  Virginia,  I  have  to 
inform  you  that,  from  the  State  that  has  the  lowest  violent  crime 
rate  in  the  Nation,  we  have  almost  no  rap  sheets. 

Isn't  that  right,  Mr.  Greenfield? 

Mr.  Greenfield.  Except  the  one  on  you. 

Mr.  Wise.  And  you've  been  exploring  it  relentlessly. 

I  think  that  this  has  generated  some  good  discussion.  We  will 
leave  the  record  open.  Some  of  you  may  have  some  additional  re- 
marks you'd  like  to  file  in  light  of  the  questions  Mr.  Schiff  has 
asked,  Mr.  McCandless,  and  myself.  There  is  a  vote  on  in  the 
House.  It's  a  very  important  informational  vote;  namely,  the  ap- 
proval of  yesterday's  Journal.  Should  it  fail,  nobody's  quite  sure 
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what  happen*,  around  here,  but  we  are  required  to  answer  it.  Oth- 
erwise you  will  discover  that  my  voting  percentage  is  not  100  per- 
cent 

We  will  recess  for  15  minutes.  Thank  you. 
[Recess  taken.] 

Mr.  Wise.  The  hearing  will  reconvene. 

We  now  have  a  panel  of  several  representatives  of  the  Federal 
Government.  John  Penhollow,  the  Director  of  the  Office  of  EDGAR 
Management— and  I'll  let  you  explain  that  acronym— Mr.  Penhol- 
low, with  the  Securities  and  Exchange  Commission;  Mr.  Edward  J. 
Hanley,  Director  of  the  Office  of  Information  Resources  Manage- 
ment of  the  Environmental  Protection  Agency;  and  Mr.  John  J. 
Franke,  Jr.,  Assistant  Secretary  for  Administration,  Department  of 
Agriculture. 

Gentlemen,  we're  glad  to  have  you  here.  I  hope  I  can  promise 
you  that  your  testimony  will  be  uninterrupted  by  votes.  I  believe 
that's  the  case  for  at  least  the  next  hour  or  so. 

Your  entire  statements  will  be  made  part  of  the  record.  So, 
please  feel  free  to  summarize  in  any  way  you  wish. 

If  you'd  please  stand  and  let  me  swear  you  in. 

[Witnesses  sworn.] 

Mr.  Wise.  Mr.  Penhollow,  do  you  have  someone  accompanying 
you? 

Mr.  Penhollow.  Yes.  Dan  Goelzer,  who  is  the  general  counsel 
for  the  Commission  is  with  me  at  the  table  this  morning. 

Mr.  Wise.  Good  to  have  you,  sir.  Mr.  Penhollow,  if  you'd  care  to 
start,  then  we'll  just  work  our  way  down  the  row. 

STATEMENT  OF  JOHN  PENHOLLOW,  DIRECTOR,  OFFICE  OF 
EDGAR  MANAGEMENT,  SECURITIES  AND  EXCHANGE  COMMIS- 
SION, ACCOMPANIED  BY  DAN  GOELZER,  GENERAL  COUNSEL 

Mr.  Penhollow.  Thank  you,  Chairman  Wise,  and  members  of 
the  subcommittee. 

My  name  is  John  Penhollow  and  I'm  the  Director  of  the  Office  of 
EDGAR  Management  at  the  SEC.  The  Commission  and  I  are 
pleased  to  have  this  opportunity  to  testify  before  the  House  Sub- 
committee on  Government  Information,  Justice,  and  Agriculture 
on  the  status  and  plans  for  the  Commission's  EDGAR  system. 

For  your  information,  EDGAR  is  an  acronym  which  stands  for 
electronic  data  gathering,  analysis  and  retrieval.  EDGAR  will  be 
used  to  computerize  the  receipt,  processing  and  dissemination  of 
over  10  million  pages  of  paper  that  the  Commission  receives  annu- 
ally. 

To  prove  this  concept,  back  in  1984,  the  Commission  set  up  an 
EDGAR  pilot.  We've  had  this  in  operation  now  for  4Vi  years.  It's 
working  quite  successfully.  We  have  over  55,000  electronic  filings 
now  in  the  data  base  through  April  1.  We  have  over  500  full  par- 
ticipants filing  via  the  pilot  and  over  900  partial  participants  that 
are  also  active. 

The  filers  are  able  to  file  their  information  through  computer 
diskettes  or  on  magnetic  tape  or  by  direct  transmission  using  vari- 
ous communications  protocols. 
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In  January,  in  fact  on  January  3  of  this  year,  the  Commission 
awarded  the  contract  for  operational  EDGAR,  the  big  system,  to 
the  BDM  International  Corp.  and  with  Mead  Data  Central  Sorg, 
Inc.,  and  Bechtel  Information  Services  as  subcontractors. 

BDM,  vhich  is  a  subsidiary  of  Ford  Aerospace,  will  actually 
design  and  develop  the  system  and  Mead  Data  Central  will  main- 
tain the  EDGAR  data  base  and  provide  the  LEXIS— like  full  text 
search  and  retrieval  capability  for  the  SEC  staff  and  users  of  the 
public  reference  room  and  press  room. 

Sorg,  Inc.  will  advise  on  the  design  and  operation  of  the  receipt 
subsystems,  since  they've  been  very  active  in  the  development  of 
the  pilot  and  the  use  of  the  pilot, 

Bechtel  Information  Services  will  provide  the  paper  and  micro- 
fiche dissemination  of  both  electronic  and  paper  filings.  They  have 
been  the  Commission's  microfiche  and  paper  contractor  since  1985. 

In  the  back  of  the  material  that  I  submitted  to  you,  there  was  a 
figure  which  shows  the  three  major  subsystems.  In  the  interest  of 
time,  I'm  going  to  run  through  it  quickly,  giving  you  a  bit  of  an 
idea  of  what  each  of  these  subsystems  does  then  focus  more  sharply 
on  the  dissemination  subsystem. 

Actually,  the  EDGAR  system  as  a  whole  consists  of  three  major 
subsystems.  There  is  a  receipt  subsystem  which  receives  the  filings, 
and  there  is  an  acceptance  and  review  subsystem  in  the  middle 
portion  which  aids  the  review  and  analysis  of  those  filings  by  the 
agency  staff,  the  archiving  of  them,  and  then  the  dissemination 
subsystem  to  the  public  and  to  subscribers. 

The  receipt  subsystem  has  the  same  series  of  receipt  modes— that 
is,  computer  diskettes,  magnetic  tape  and  direct  communications— 
as  the  pilot  has.  We  will  use  an  electronic  bulletin  board  to  advise 
filers  regarding  the  status  of  their  filings  in  a  very  prompt  manner. 
BDM  is  developing  some  special  PC  based  software  to  assist  the 
filers  in  making  their  filings  and  this  software  will  be  provided  at 
no  cost  to  the  filers.  There  will  be  a  hotline  for  support,  plus  a  filer 
manual.  As  a  matter  of  fact,  we'll  also  provide  a  computer  diskette 
with  the  instructions  to  the  filers  as  part  of  the  support  package. 

The  Commission  does  not  pian  to  train  the  filers,  but  will  provide 
training  materials  through  the  contractor  to  private  sector  compa- 
nies who  will  provide  that  training.  The  filers  will  also  be  given  an 
opportunity  to  test  their  filings  for  2  or  3  months  prior  to  mandato- 
ry filing. 

The  acceptance  and  review  subsystem,  otherwise  known  as  the 
A&R  subsystem,  is  the  central  portion  of  the  system.  As  I  said  ear- 
lier, that's  the  part  that  the  agency  staff  will  interact  most  directly 
with.  It  will  ensure  that  the  filings  are  logged  and  indexed  and 
made  available  to  the  proper  SEC  branch. 

The  550  work  stations  wii).  be  installed  by  the  end  of  1990.  They 
will  consist  of  four  types.  All  of  them  will  be  capable  of  doing  filing 
retrievals,  text  query,  print  capability,  and  access  to  certain  SEC 
data  bases  under  control  by  the  agency.  All  except  the  public  refer- 
ence room  terminals  will  generally  be  used  for  filing  comment  and 
review.  The  management  work  stations  will  br  :e:ed  to  assign  and 
prioritise  the  work  loads,  filings  and  form  types,  and  also  to  set  cer- 
tain review  parameters. 
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The  dissemination  subsystem,  which  is  the  one  that  is  of  primary 
interost  here  today,  will  be  developed  and  operated  by  Mead  Data 
Central.  It  will  do  everything  in  the  dissemination  area  except  for 
the  paper  and  microfiche  services  which  Bechtel  Information  Serv- 
ices will  provide. 

There  are  two  ievels  of  subscription  services  that  will  be  avail- 
able through  the  dissemination  subsystem.  A  level  I  actually  con- 
sists of  two  varieties.  With  regular  level  I  service,  a  subscriber  will 
receive  a  direct  connection  to  the  dissemination  3-day  data  oase. 
That  data  base  will  include  all  filings  made  over  the  past  3  days, 
including  the  current  day,  plus  an  overnight  tape  of  ail  filings  ac- 
cepted the  previous  day.  A  so-called  broadcast  level  I  subscription 
is  also  provided.  It  will  allow  a  subscriber  to  receive  a  realtime 
transmission  of  all  filings  as  they  are  accepted  by  the  SEC.  In  the 
order  of  their  acceptance. 

There  is  also  a  level  II  subscription,  which  is  the  lower  cost  sub- 
scription. In  this  case,  the  subscriber  will  receive  one  or  more  of 
eight  subsets  of  the  daily  filings  on  an  overnight  magnetic  tape-,  L  -*t 
the  subscriber  will  not  have  any  real-time  connection  to  the  dis- 
semination subsystem. 

All  subscription  services  will  be  available  on  equal  terms  to  all 
persons.  Mead  will  finance  the  development  and  operation  of  the 
subsystem  and  recover  its  cost  through  the  sale  of  data  and  serv- 
ices pursuant  to  a  uniform  schedule  of  fees  regulated  by  the  SIX]. 
We  will  also  monitor  that  very  closely  and  audit  that  process  on  an 
annual  basis  or  more  frequently  if  necessary. 

Data  so  obtained  may  be  used,  resold,  or  redisseminated  without 
restriction  or  payment  of  additional  fees  or  royalties. 

Now,  in  addition  to  this  form  of  dissemination,  the  agency  will 
support  a  number  of  viewing  terminals  with  print  capability  in  the 
public  reference  room  and  the  pressroom  in  W  ashington  and  ai'so 
in  the  regional  and  branch  offices  of  the  agency.  There  are  nine  re- 
gional offices  and  four  branch  offices  scattered  across  the  UnitM 

Just  a  word  about  the  contract.  The  contract  has  an  expect*  <f 
tern  of  8  years.  The  first  3  years  of  it  is  on  a  cost  reimbursemei  t 
pluu  fixed  fee  basis  and  the  final  5  years  is  on  a  firm  fixed  price 
jasis.  The  receipt  and  the  A&R  subsystems  will  be  fully  financeJ 
iy  the  Government,  whereas  the  dissemination  subsystem,  as  I 
lave  already  noted,  will  be  fully  financed  by  Mead  Data  Central. 

We  are  currently  very  much  involved  with  the  design  of  the 
EDGAR  system.  However,  I  want  to  make  a  few  comments  about 
the  overall  implementation  schedule,  which  is  subject  to  desigii 
review  and  Commission  rulemaking. 

We  have  awarded  the  contract  in  January,  and  we  plan  to  design 
the  system  by  the  latter  part  of  this  summer.  We  also  hope  to  pub- 
lish rules  and  phase-in  schedules  for  comment  later  this  summer. 
By  early  1990  we  would  hope  that  the  temporary  rules  and  phase- 
in  schedule  are  adopted.  By  mid-1990,  we  plan  to  phase  the  pilot 
filers  that  are  currently  on  the  pilot  system.  We  will  convert  them 
to  the  operational  system  and  then  phaseout  the  pilot  itself.  By 
late  in  1990,  we  hope  to  bring  the  firet  mandated  group  of  filers 
onto  the  system.  This  is  the  group  that  the  Authorization  Act 
refers  to  as  a  "significant  test  group."  It  is  the  group  that  Co  :<gress 
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has  mandated  must  file  successfully  for  at  least  6  months  before 
mandatory  filing  rules  can  be  adopted. 

We  expect  to  start  the  mandatory  filing  process  in  late  1990  and 
have  the  final  EDGAR  rules  adopted  by  the  Commission  and  begin 
the  full-scale  phase-in  by  mid-1991.  We  plan  to  bring  the  companies 
on  through  mid-1993  when  we  hope  to  have  essentially  all  compa- 
nies on  EDGAR. 

I  think  the  first  significant  test  group  will  probably  consist  of 
somewhere  between  1,500  and  2,000  mandated  filers,  but  the  exact 
number  is  still  subject  to  rulemaking.  At  the  conclusion  of  the  test 
period,  we  will  begin  the  mandatory  phase-in  of  all  companies.  We 
expect  the  phase-in  will  be  done  on  a  quarterly  basis  in  groups  of 
1,500  to  3,000  companies  until  essentially  everyone  is  on  the 
system. 

We  believe  that  this  is  a  verv  exciting  project.  It  will  have  a  lot 
of  impact  on  the  financial  community.  In  general,  we  believe  that 
it  will  provide  investors  and  security  analysts  and  the  public  with 
high-speed  access  to  corporate  disclosure  documents.  I  emphasize 
the  word  "public"  because  I  think  through  the  public  reference 
room  terminals  they  will  be  able  to  get  access  to  information  in 
ways  that  certainly  up  to  now  has  not  been  possible. 

Companies  will  be  able  to  make  required  filings  on  a  timely  basis 
using  diskette,  tape,  or  direct  transmission,  and  Commission  staff 
will  certainly  be  able  to  retrieve,  review,  and  analyze  disclosure 
documents  more  efficiently  at  their  computer  work  stations. 

In  addition  to  having  what  we  estimate  to  be  quantitative  bene- 
fits in  excess  of  $100  million  over  the  8-year  term  of  tU  contract, 
we  expect  EDGAR  to  improve  the  efficiency  and  fairness  of  the  se- 
curities markets.  We  also  think  it  may  serve  as  a  model  for  similar 
systems  that  are  being  contemplated  by  other  countries. 

Wc  also  have  plans  to  continue  to  work  with  the  North  Ameri- 
can Securities  Administrator's  Association,  or  NASA4  as  we  refer 
to  it,  and  the  self-regulatory  organizations  to  achieve  one-stop  filing 
over  time.  This  would  be  a  system  whereby  those  who  have  to  have 
moltyurisdictional  filing  requirements  could  satisfy  those  require- 
ments by  filing  once  on  EDGAR.  There  are  still  many  obstacles  in 
this  area,  but  we  are  continuing  to  work  with  the  appropriate 
groups  to  achieve  one-stop  filing  over  the  next  several  years. 

That  is  all  I  want  to  say  about  the  system,  and  I  appreciate  the 
opportunity  to  review  it  for  you  this  afternoon.  I  will  try  to  answer 
any  questions  you  may  have. 

Mr.  Wise.  Thank  you  very  much  I  will  say  that—I  hope  you'll 
understand  that  last  night  I  was  resting  on  the  couch  reading 
about  EDGAR  and  EDGAR  put  me  to  sleep.  You  have  made  it 
much  more  visible  and  real  and  I  understand  it  much  better.  I 
hope  EDGAR  doesn't  have  that  result  on  the  filers. 

[The  prepared  statement  of  Mr.  Penhollow  follows:] 
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Prepared  Remarks  on  EDGAR  Status  and  Plans  for  the  Hearing  on 
Federal  Information  Policies  and  Practices  by  the  House 
Subcommittee  on  Government  Information,  Justice,  and  Agriculture 

Rayku*:i  House  office  Building  -  Room  2247 
April  18,  1989  -  10:00  A.M. 

Chairman  Wise  and  Members  of  the  Subcommittee: 

My  name  is  John  Penhollow  and  I  am  Director  of  the  Office  of 

EDGAR  Management  at  the  Securities  and  Exchange  Commission. 

Accompanying  me  at  the  table  this  morning  is  Dan  Goelzer,  General 

Counsel  for  the  Commission.    I  am  pleased  to  have  this 

opportunity  to  testify  before  the  House  Subcommittee  on 

Government  Information,  Justice  and  Agriculture  on  the  status  and 

plans  for  the  Commission's  EDGAR  system.    EDGAR  is  an  acronym  for 

the  electronic  data  gathering,  analysis  and  retrieval  of  filings 

with  the  Commission. 

Bankaround 

The  purpose  of  EDGAR  is  to  computerize  the  receipt, 
processing  and  dissemination  of  the  more  than  ten  million  pieces 
of  paper  received  by  the  Commission  annually  from  corporations 
that  offer  securities  to  the  public. 

The  concept  of  an  electronic  disclosure  system  has  been 
tested  over  the  past  four  and  a  half  years  under  a  pilot  project, 
operated  until  April  1,  1989  by  Arthur  Andersen  fi  Co.    The  pilot 
project  has  successfully  demonstrated  th*  feasibility  of 
electronic  filing.    From  September  24,  1984  to  April  1,  1989,  the 
Commission  received  over  55,000  electronic  filings.    On  average, 
the  Pilot  receives  approximately  1500  filings  pet/ month*  .  TJiere 
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*M  over  300  fully  participating  volunteer  companies  and  over  900 
additional  registrants  who  file  some  of  their  filings 
electronically. 

Tilings  on  th*  EDGAR  Pilot  may  ba  made  in  three  different 
ways*    First,  filings  may  be  submitted  on  word  processor  or 
personal  computer  diskettes  in  a  variety  of  formats,  second, 
filings  may  be  submitted  on  magnetic  tape  in  a  specific  format. 
Third,  electronic  filings  may  ba  transmitted  to  the  Cosiunission 
directly  over  telephone  lines  via  specific  communication 
protocols.    These  same  modes  of  input  also  will  be  available  on 
Operational  EDGAR* 
Award  of  the  Qnera^onal  control 

On  January  3,  1989,  the  BDM  corporation,  with  Mead  Data 
Central,  Inc.,  £org  Incorporated,  and  Bechtel  Information 
Services  as  subcontractors,  was  selected  by  the  SEC  to  be  the 
contractor  for  the  Operational  EDGAR  system. 

BDM,  a  subsidiary  of  Ford  Aerospace  inc.,  is  a  professional 
and  technical  services  firm  that  has  provided  advanced  technology 
applications  for  clients  in  the  private  and  public  sectors 
worldwide  since  1959.    BDM  will  design  and  develop  the 
Operational  system. 

Mead  Data  Central,  a  subsidiary  of  Mead  Corporation,  has 
been  active  in  the  electronic  publishing  industry  since  it  was 
founded  in  1968.    it  became  widely  known  following  its 
introduction  in  1973  of  LEXIS,  a  group  of' electronic  libraries 
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containing  legal  documents,  including  cases,  administrative 
decisions,  attorney  general  opinions,  and  regulatory  materials. 
Mead  Data  Central  will  maintain  the  EDGAR  data  base  and  will 
provide  a  LEXIS-Iike  full/-text  search  and  retrieval  capability 
for  the  SEC  staff  and  users  of  the  Public  Reference  and  Press 
Room  terminals. 

Sorg  Incorporate*  is  one  of  the  leading  financial  and 
corporate  printers  in  the  United  states.    Based  on  their  active 
participation  in  EDGAR,  Sorg  will  provide  advice  on  the  design 
and  operation  of  the  Receipt  subsystem. 

Bechtel  is  a  leading  engineering  and  construction  firm,  that 
maintains  one  of  the  largest  micrographics/reprographics 
operations  in  the  country.     In  1965 t  Bechtel  Information  Services 
became  the  commission's  paper  and  microfiche  contractor.  Under 
the  EDGAR  contract,  Bechtel  will  continue  to  provide  paper  and 
microfiche  dissemination  of  both  electronic  and  paper  filings. 
Receipt  and  AfcR  Subsystems 

As  shotm  by  Figure  1,  at  pag*  10,  EDGAR  is  composed  of  three 
major  subsystems  for  Receipt,  Acceptance  and  Review  (AtR) ,  and 
Dissemination  of  electronic  filings. 

The  Receipt  subsystem  receives,  validates  and  accepts 
filings.    It  will  be  based  on  a  Stratus  Model  130  fault-tolerant 
computer.     In  addition,  the  Receipt  subsystem  will  have  eight 
Stratus  Model  70  computers  to  manage  the  receipt  of  electronic 
filings  submitted  directly  via  telephone  lines.    Pilings  also 


64 


4 


will  be  received  on  diskette  and  magnetic  tape  and  input  to  the 
Receipt  subsystem  directly.    The  system  will  be  able  to  advise 
filers  promptly  and  automatically  regarding  the  status  of  their 
filings  through  an  electronic  bulletin  board. 

BDM  Will  develop  special  software  to  be  used  by  filers  on 
their  personal  computers  to  assist  them  in  preparing  and 
transmitting  their  filings.    This  software  will  be  made  available 
to  filers  at  no  cost.    The  Receipt  subsystem  also  will  be  able  to 
re.  ilings  transmitted  by  filers  who  choose  not  to  use  the 

special  software. 

DDM  and  the  SEC  will  provide  a  hot  line  for  filer  support  as 
well  as  a  filer  manual  with  complete  instructions  for  filing. 
Neither  BDM  nor  the  SEC  plans  to  offer  'ormal  filer  training,  but 
BDM  wiU  develop  training  materials  under  the  terms  of  the 
contract  and  the  SEC  will  encourage  private  sector  companies  to 
use  these  materials  and  offer  training  to  new  filers.  Filers 
also  will  be  giwn  the  opportunity  to  do  test  filings  prior  to 
the  time  that  they  are  phased  onto  the  system. 

once  filings  are  accepted  by  the  Receipt  subsystem  they  will 
be  passed  directly  to  the  Acceptance  and  Review  (A£R)  subsystem. 
The  AfcR  systea  will  keep  track  of  the  filings,  insure  that  they 
are  logged,  indexed,  and  made  available  to  the  proper  SEC  branch 
for  review. 
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It  is  currently  anticipated  that  there  will  be  550  EDGAR 
workstations  installed  in  the  Commission  headquarters  and  in 
regional  offices  by  the  end  of  FY  1990.    These  workstations  will 
be  of  four  types  —  aanageraent ,  processing,  support  and  public 
reference  (read-only)  workstations.    All  workstations  will  have 
filing  retrieval,  text  query  and  print  capability  plus  access  to 
certain  SEC  databases  under  password  co.tcrol.    In  addition,  the 
managerial,  processing  and  support  workstations  will  have  access 
to  a  variety  of  functions  related  to  filing  review  and  comment  — 
including  the  ability  to  archive  data.    Managerial  workstations 
will  *->e  able  to  assign  and  prioritize  workloads,  companies  and 
filings,  and  set  various  review  parameters. 
Dissemination  Subsystem 

Mead  Data  Central  will  develop  and  operate  the  dissemination 
subsystem  at  its  own  expense  except  for  the  paper  and  microfiche 
services  which  will  be  managed  by  Bechtel.     In  accordance  with 
Commission  requirements,  the  dissemination  subsystem  will  provi^" 
two  levels  of  subscription  services.    The  purchaser  of  a  Level  I 
subscription  will  receive  a  direct  connection  to  the  EDGAR  system 
plus  an  overnight  magnetic  tape  of  all  filings  filed  that  day. 
In  addition,  the  Level  I  subscriber  will  be  offered  an  optional 
"broadcast"  service,  i.e.,  a  real-time  feed  of  all  filings  as 
soon  as  they  are  accepted  by  the  SEC.    A  Level  II  subscriber  will 
receive  one  or  more  of  eight  subsets  of  the  daily  filings  on  an 
overnight  magnetic  tape,  but  will  not  have  a  real-time  connection 
to  the  EDGAR  dissemination  data  base. 
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These  subscriptions  will  be  tillable  *n  equal  terms  to  all 
persons.    Mead  Data  Central  will  finance  the  dissemination 
subsystem  and  recover  its  costs  through  the  sale  of  data  and 
services  pursuant  to  a  uniform  schedule  of  fees  that  will  be 
regulated  by  the  SEC*    The  data  so  obtained  may  be  used,  resold, 
or  redisseminated  without  restriction  and  without  payment  of 
additional  fees  or  royalties. 

In  addition  to  this  form  of  dissemination,  operational  EDGAR 
will  provide  &  number  of  viewing  terminals  in  the  Commission's 
regional  and  branch  offices  and  in  the  press  room  in  Washington. 
Funding 

The  Operational  contract  has  an  expected  term  of  eight  years 
(a  base  period  plus  seven  options).    The  initial  three  years  of 
the  contract  will  be  on  a  cost  reimbursement  plus  fixed  fee 
basis,  with  the  fee  calculated  as  a  percentage  of  labor  and 
overhead  costs  only.    The  last  five  years  of  the  contract  will  be 
on  a  fixed  price  basis. 

The  Receipt  and  AfitR  subsystems  will  be  fully  financed  by  the 
government.    The  cost  of  the  dissemination  subsystem  will  be 
borne  by  Mead  Data  Central. 
Timetable  for  Implementation 

The  following  development  and  implementation  schedule  is 
tentative  pending  further  design  review  and  Commission 
rulemaking. 
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Early  1989 


By  mid  1989 

By  early  1990 
By  Bid  1990 

By  late  1990 


By  raid  1991 


By  mid  1993 


Contract  awarded. 

System  development  and  rule- 
making schedule  established. 

System  development  initiated. 

EDGAR  rules  and  phase-in 
schedule  are  published  for 
comment. 

Temporary  EDGAR  rules  and 
phase-in  schedule  are  adopted. 

Pilot  filers  are  phased  on  to 
the  operational  system. 

EDGAR  pilot  is  phased  out. 

First  mandated  group  of  filers 
will  begin  filing.    This  is 
the  •'significant  test  group" 
that  Congress  has  mandated 
must  file  successfully  for  at 
least  six  months  before 
mandatory  filing  rules  can  oe 
adopted. 

Final  EDGAR  rules  are  adopted 
by  the  Commission. 

Full  scale  phase-in  begins. 

Phase-in  completed. 


The  current  plan  is  for  the  Pilot  filers  to  be  converted  to 
the  Operational  system  first.    After  allowing  the  Pi?      filers  a 
reasonable  period  of  time  to  adjust  to  the  operational  system,  a 
significant  test  group  of  1500  to  2000  mandated  filers  will  be 
phased  onto  the  system  for  at  least  six  months  before  any 
additional  filers  are  mandated  to  file  on  EDGAR.    At  the 
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conclusion  of  the  test  period,  the  nandatory  phase-in  of  *li 
remaining  filers  will  begin  assuming  that  those  who  ar«  already 
ph»*^  on  are  able  to  file  successfully.    Companies  will  be 
phased-in  on  a  quarterly  basis  in  groups  of  1500  to  3000  until 
essentially  all  filers  are  on  the  system  in  1993. 
Impact  of  EBSAB 

EDGAR  will  provide  investors,  securities  analysts  and  the 
public  with  high  speed  access  to  corporate  disclosure  documents 
via  computer  screens.    EDGAR  also  will  enable  companies  to  raaks 
required  filings  via  direct  transmission,  diskette  or  magnotic 
tape.    Finally,  EDGAR  will  enable  the  Commission  staff  to 
retrieve  and  process  filings  and  analyze  filed  data  more 
efficiently  at  computer  workstations, 

In  addition  to  estimated  quantitative  benefits  in  excess  of 
$100  million  dollars  over  the  term  of  the  contract,  the 
Commission  believes  EDGAR  will  improve  the  efficiency  and 
fairness  of  the  nation's  securities  markets.    It  also  may  serve 
as  a  model  for  the  development  of  similar  electronic  filing  and 
disclosure  systems  by  other  agencies  both  in  the  U.S.  and  abroad- 

EDGAR  alro  will  hslp  Foster  the  development  of  one-stop 
tiling  in  the  United  states,  under  which  registrants  can  satisfy 
various  jurisdictional  filing  requirements  for  a  particular 
filing  by  filing  it  once,  on  EDGJ.       Although  many  obstacles  to 
one-stop  filing  remain,  EDGAR  will  provide  the  state  securities 
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regulators  and  the  self-regulatory  organisations  (SROs)  with 
electronic  access  to  EDGAR  data  and  limited  EDGAR  functionality. 
As  development  of  the  Operational  system  proceeds,  the  Commission 
will  continue  to  work  with  the  state  securities  regulators 
through  the  North  American  Securities  Administrators  Association. 
(NASAA) ,  and  with  the  SROs  to  achieve  one-stop  filing  within  the 
United  States. 


7<; 

ERJC 


EDQAflSy^  ArcMttctof* 


MC8PI IUMV5IUI 


WON  •UMYITtM 


ERIC 


receipt 


5EI 


ACCEPTANCE 
and 
REVIEW 


DtSSEMftUmON 


MR  

Strvto 


****** 


1  - 1 

FIGURE 


71 


Mr.  Wise.  The  next  witness  will  be  Edward  J.  Hanley,  with  the 
Environmental  Protection  Agency. 

STATEMENT  OF  EDWARD  J.  HANLEY,  DIRECTOR,  OFFICE  OF  IN- 
FORMATION RESOURCES  MANAGEMENT,  U.S.  ENVIRONMENTAL 
PROTECTION  AGENCY 

Mr.  Hanley.  Mr.  Chairman  and  members  of  the  committee,  as 
you  mentioned,  I  am  Edward  J.  Hanley,  the  Director  of  EPA's 
Office  of  Information  Resources  Management  and  I  appreciate  the 
opportunity  to  share  our  experience  with  you  in  implementing 
Title  III,  the  National  Toxic  Release  Inventory. 

The  toxic  release  inventory  lists  300  chemicals  and  20  chemical 
categories  which  are  subject  to  annual  reporting.  This  TRI  data 
base  is  unique  because  it  requires  annual  reports  of  emissions,  all 
emissions,  into  the  air,  water,  and  land,  on  a  chemicKl— specific 
basis,  and  requires  that  EPA  make  these  data  available,  and  I 
quote  the  law,  "accessible  by  computer  telecommunications  and 
other  means  to  any  person  on  a  cost  reimbursable  basis."  We 
expect  to  make  these  data  available  to  the  public  later  this  spring. 

In  implementing  this  mandate,  we've  had  to  confront  a  number 
of  issues  that  apparently  are  of  interest  to  this  subcommittee  and 
which  we  think  might  be  of  interest  to  other  Federal  agencies,  so 
we  welcome  this  opportunity  to  share  our  experience.  The  real  test 
of  how  well  we  have  confronted  these  issues  will  begin  with  the  re- 
lease of  the  public  data  base  very  soon. 

Our  efforts  to  implement  the  act  have  focused  on  the  following 
objectives: 

First,  to  design  a  data  collection  form  which  accurately  incorj>o- 
rated  the  breadth  of  information  mandated  by  Congress; 

Second,  to  design  an  efficient  computer  based  system  tt  house 
the  data  and  to  minimize  errors; 

And  finally,  to  provide  the  data  to  the  public,  both  electronically 
and  by  other  means,  in  a  manner  which  promotes  ea?;v  access  mi 
use. 

Let  me  talk  a  little  bit  about  how  we've  addressed  these  goals. 

First,  our  reporting  form  and  final  reporting  rule  were  ues'gned 
to  meet  the  congressional  blueprint  for  the  content  of  the  data  base 
and  the  rule  defiling  the  form  was  published  in  Febron.y  1988  in 
order  to  provide  the  affected  filers  with  sufficient  notice  in  advance 
of  the  July  1988  reporting  deadline. 

We  have  received  approximately  74,000  reporting  ibrras  which 
have  involved  18,000  facilities.  The  data  processing;  began  shortly 
after  the  reporting  deadline  and  continued  through  early  1989. 

For  the  firtft  reporting  year,  that  is  calendar  year  1987.  we  con 
-acted  a  pilot  project  that  involved  reporting  using  electronic 
means.  Six  companies  involving  65  chemical  facilities  ;hose  to 
report  with  electronic  media.  I  won't  dwell  on  the  details,  but  we're 
very  encourages  by  the  results  and  we  expect  electronic  reporting 
to  increase  substan  ially  in  the  future. 

Now,  we've  taken  a  number  of  steps  to  insure  vhat  the  data  re- 
ceived from  industry  are  effectively  entered,  that  means  accurately 
and  in  a  timely  way,  into  our  data  base,  including  the  use  of  a 
number  of  automated  edit  checks  and  algorithms  to  insure  that 
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we  ve  spotted  errors  when  they  occur.  We  have  gotten  a  lot  smart- 
er as  this  process  has  gone  along  and  used  a  number  of  edit  checks 
late  in  the  process  that  in  the  future  we  will  incorporate  at  the  be- 
ginning of  the  procesE  and,  we  think,  speed  it  up. 

Another  issue  ia  that  of  trade  secrets.  We  published  a  final  rule 
defining  how  claims  for  trade  secrecy  can  be  made  under  the  act  in 
July  1988.  We  have  currently  only  41  of  the  74,000  reporting  forms 
involving  claims  of  trade  secrecy.  Initially,  about  200  claims  were 
made.  As  you  can  see,  the  majority  have  been  withdrawn.  We  have 
made  no  final  rulings  on  trade  secrecy  at  this  point.  We  have,  as  I 
mentioned,  41  still  under  consideration. 

I  should  point  out  that  of  the  66  data  fields  on  the  reporting 
form,  only  2,  the  chemical  name  and  the  chemical  abstract  registry 
service  number,  which  is  a  unique  number  assigned  to  the  chemi- 
cal, may  be  claimed  as  a  trade  secret.  All  other  information  is 
available  to  the  public.  So,  as  you  can  see,  very  little  of  the  1  :i 
data,  regardless  of  the  outcome  of  the  trade  secrecy  claims,  will  be 
kept  from  the  public  under  the  trade  secrecy  provisions. 

Now,  we've  taken  a  number  of  steps  to  involve  the  public  in  deci- 
sions we  have  made  defining  public  acr.iss.  In  March  1988,  we 
issued  a  report  in  which  we  defined  the  options  we  saw  for  making 
the  TRI  data  base  accessible  to  the  public.  A  public  meeting  was 
held  on  March  30  to  present  these  options  and  discuss  our  recom- 
mendations. Based  on  this,  we  decided  to  proceed  with  an  inter- 
agency agreement  with  the  National  Library  of  Medicine,  and 
we  re  also  encouraging  piivate  vendors  to  put  the  data  on  their  sys- 
tems as  well. 

We  selected  NLM  based  primarily  on  two  salient  features:  cost  to 
the  user— NLM  s  system  costs  are  estimated  at  $18  to  $25  an 
hour— and  the  fact  that  NLM  offers  multiple  and  we  think  comple- 
mentary toxicological  and  other  health  and  safety  files.  We  signed 
an  interagency  agreement  with  NLM  in  July  1988  and  in  July  1989 
we  amended  .-hat  agreement  to  include  the  development  of  menus 
for  the  data  base  to  make  it  more  user  friendly.  We  made  these 
amendments  based  on  comments  at  public  meetings  on  the  pro- 
posed NLM  public  system. 

We  are  planning  a  second  amendment  to  this  interagency  agree- 
ment which  will  expend  data  base  training  and  outreach  that  we 
now  behevp  necessary  for  the  public's  maximum  use  of  the  data 
base. 

We've  made  a  study  in  1987  on  potential  users  of  the  TRI  data 
base.  We  identified  a  broad  spectrum  of  users,  including  govern- 
ment officials  at  all  levels,  consulting  firms,  local,  regional  and  na- 
tional organizations,  academics,  environmental  attorneys,  real 
estate  agents,  and  land  developers,  as  well  as  local  citizens. 

In  general,  the-  needs  of  the  potential  users  can  be  characterized 
£to  four  categories:  those  needing  hard  copies  of  individual  forms; 
f  hose  needing  national  and  State  level  analyses;  subsets  of  the  data 
base  in  machine  readable  form  for  analysis  by  the  user;  and  finally, 
spepxfJ  analyses  that  require  access  to  an  online  data  base. 

For  example,  citizens  in  local  government  grouDs  are  interested 
in  obtaining  copies  of  submissions  for  nearby  facilities,  while  na- 
tional groups  appear  more  interested  in  standard  national  analysis 
and  the  onu/'e  access. 
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Since  July  1988,  hard  copies  of  the  TRI  data,  individual  filings, 
have  been  available  upon  request  following  Freedom  of  Informa- 
tion Act  procedures.  We  have  a  title  III  reporting  center  in  Wash- 
ington, DC,  that  is  responding  to  these  requests,  which  is  also  our 
data  processing  center.  To  date,  over  1,200  requests  for  TRI  data 
have  been  filled,  coming  from  a  variety  of  users,  including  Mem- 
bers of  Congress  and  their  staff. 

The  NLM  TRI  data  base  is  now  being  tested  before  it  becomes 
publicly  available.  Very  shortly,  well  be  testing  this  data  base  at 
several  sites  with  two  levels  of  users,  novice  and  experienced.  The 
test  sites,  we  believe,  represent  the  geographic  mix  and  the  antici- 
pated user  groups  I  mentioned  earlier.  Experienced  sites  have  been 
selected  to  get  a  group  of  users  with  some  degree  of  training  on 
NLM  s  TOXNET  or  comparable  online  systems.  User  friendly 
menus  designed  for  novice  users  lacking  this  experience  are  being 
developed  and  will  be  tested  later. 

Now,  we  have  the  discretion  to  address  the  fee  waiver  question, 
to  waive  TRI  data  base  fees  when  this  is  in  the  public  interest  and 
consistent  with  the  purposes  of  the  section  313  act.  We  are  looking 
at  pilot  programs  whereby  individuals  or  groups  may  apply  for  fee 
waivers  through  local  emergency  planning  committees  for  projects 
deemed  to  be  in  the  public  interest. 

Now,  in  addition  to  providing  the  TRI  data  through  telecom- 
munications, the  act  requires  us  to  make  this  data  base  available 
through  other  means.  Pursuant  to  this,  we  plan  to  publish  and  na- 
tionally distribute  the  TRI  data  base  in  a  number  of  alternative 
formats.  Computer  output  microfiche  will  be  distributed  to  each 
congressional  district  using  the  Government  Printing  Office  Feder- 
al Depository  Library  Program.  GPO  will  also  provide  national 
data  sets  to  over  100  regional  lepositories  and  State  libraries. 

Finally,  over  3,300  e*ts  of  the  TRI  State  data  will  be  distributed 
to  nondepository  county  libraries  that  are  being  selected  on  a 
/  county-by-county  basis  by  State  librarians.  Microfiche  can  be  inex- 
"    pensively  and  easily  duplicated  by  GPO  and  by  these  libraries  if 
additional  copies  are  needed. 

National  sets  of  the  TRI  microfiche  will  be  distributed  through- 
out EPA  and  to  States.  I  might  mention  at  this  p^mt  that  EPA  has 
a  network  of  libraries  comprising  about  28  individual  facilities, 
most  of  which  have  increasingly  over  recent  years  served  the 
public.  The  TRI  data  base  will  be  available  through  these  libraries. 

We  are  planning  to  use,  as  well,  compact  disks,  read  only 
memory,  or  CD-ROM,  for  TRI  distribution.  The  CD-ROM  distribu- 
tion that  we're  talking  about  is  a  pilot  project  with  the  Joint  Com- 
mittee on  Printing  and  the  GPO.  The  TRI  data  on  the  CD-ROM 
will  be  the  first  of  the  Joint  Committee's  projects  to  be  completed 
and  distribution  will  be  to  400  Federal  depository  libraries. 

In  addition,  we're  planning  to  prepare  300  TRI  disks  for  distribu- 
tion to  a  number  of  the  over  200  nondepository  research  and  aca- 
demic libraries  and  for  internal  distribution  within  EPA. 

The  third  means  of  information  dissemination  will  include  the 
use  of  magnetic  tape  that  we  will  provide  to  our  regional  offices  as 
well  as  State  offices  with  the  full  data  base.  This  same  tape  will  be 
available  through  the  National  Technical  Information  Service,  or 
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NTIS  and  GPO,  and  State  subsets,  or  the  most  frequently  request- 
ed data,  are  being  prepared  on  disks  using  common  formate. 

EPA  is  also  preparing  a  national  report  on  the  1987  TRI  data. 
This  report  will  be  a  summary  and  statistical  analysis  of  the  re- 
ported data  and  will  be  available  in  each  congressional  district 
from  the  1,40)  Federal  depository  libraries.  At  least  6>000  copies  of 
this  will  be  produced  for  additional  distribution. 

Now,  in  addition,  some  of  the  "other  means"  products  that  will 
be  available  through  GPO  and  NTIS,  we  are  working  with  these 
groups  to  extensively  publicize  the  availability  of  the  data  systems. 
"Other  means"  TRI  data  will  be  accessible  to  all  citizens  through 
the  depository  library  program  which  has  special  funding  under 
title  44  to  support  this  effort. 

Now,  I'd  like  to  point  out  in  closing  that  over  the  last  several 
years,  EPA  has,  we  think,  made  great  strides  in  providing  addition- 
al access  to  our  data  bases,  outside  the  formal  program  such  as  the 
Freedom  of  Information  Act.  For  example,  we  have  a  program 
which  is  nearing  completion  to  make  sure  that  all  State  environ- 
mental agencies  have  direct  online  access  to  EPA  data  bases  con- 
taining any  data  reported  by  them  or  about  that  State.  We  expect 
U>  have  all  50  States  and  Puerto  Rico  on  line  to  EPA's  data  bases 
by  the  end  of  this  year. 

We've  taken  a  number  of  other  steps  to  improve  access  to  our 
technical  and  environmental  data,  including  the  operation  of  public 
dockets  pursuant  to  most  of  the  msyor  environmental  statutes,  in- 
cluding Superiund  site  dockets  in  local  communities.  We  also  have 
major  clearinghouse  programs  in  hazardous  waste  and  air  toxics, 
for  example,  that  serve  both  State  and  local  governments,  the  regu- 
lated industry  and  the  public. 

I'd  like  to  also  mention  the  Integrated  Risk  Information  System, 
which  is  EPA's  first  effort  to  compile  and  publish  the  authoritative 
information  available  to  the  Agency  on  the  risk  of  specific  chemi- 
cals. This  represents  the  best  peer  reviewed  information  that  EPA 
has  on  specific  chemicals. 

There  are  a  number  of  other  efforts  that  I  could  mention,  but  in 
the  interest  of  time  I'll  compress  my  remarks. 

Finally,  I'd  like  to  point  out  that  EPA  has  recently  renewed  its 
commitment  to  international  data  sharing,  something  we  haven  t 
mentioned  here  today,  in  the  belief  that  not  only  within  this  coun- 
try but  internationally  the  availability  of  environmental  informa- 
tion is  the  key  to  wiser  environmental  decisions,  not  only  by  regu- 
latory agencies,  such  as  EPA,  but  more  importantly  by  the  public. 

We're  cautiously  proud  of  the  efforts  we  v«  ta'ien  to  implement 
the  Toxic  Release  Inventory,  given  the  rapid  schedule  mandated  by 
Congress.  We,  I  think  like  you,  are  awaiting  the  results,  which  will 
become  available  later  this  spring. 

With  that,  I'll  conclude  my  remarks. 

Mr.  Wise.  Thank  you  very  much,  Mr.  Hanley. 

[The  prepared  statement  of  Mr.  Hanley  follows:] 
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STATEMENT  OF 
EDWARD  J.  HAMLET 
DIRECTOR 

OFFICE  OF  INFORMATION  RESOURCES  MANAGEMENT 
U.S.  ENVIRONMENTAL  PROTECTION  AGENCY 
BEFORE  THE 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION,  JUSTICE 
AND  AGRICULTURE 
OF  THE 

COMMITTEE  ON  GOVERNMENT  OPERATIONS 
U,S  HOUSE  OF  REPRESENTATIVES 
APRIL  18,  1989 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  Edward  J. 
Hanley,  Director  of  the  Office  of  Information  Resources  Management. 
I  appreciate  this  opportunity  to  discuss  our  experience  to  date  in 
implementing  a  Congressional  mandate  to  create  a  National  Toxic 
Release  Inventory  and  to  make  the  Inventory  available  to  the 
public.  This  Congressional  mandate  was  contained  in  Section  313 
of  the  Emergency  Planning  and  Community  Right  To-Know-Act  of  1986 
(Act)  (also  known  as  SARA  Title  III). 

The  Toxic  Release  Inventory  (TRI )  lists  over  300  chemicals 
and  20  chemical  categories  which  are  subject  to  annual  reporting 
by  the  affected  chemical  manufat  urers.  The  TRI  is  unique  because 
it  collocta  annual  data  on  emissions  to  the  air,  water,  and  land 
on  a  chemical-specific  basis.  It  provides  the  public,  EPA,  state 
and  local  governments,  and  industry  with  new  data  in  a  computerized 
format.  The  Act  requires  EPA  to  make  the  data  "accessible  by 
computer  telecommunications  and  other  means  to  any  person  on  a  cast 
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reimbursable  basis."  EPA  is  preparing  to  make  the  data  available 
to  the  public  later  this  spring* 

In  implementing  this  Congressional  mandate,  EPA  has  had  to 
confront  a  number  of  issues  of  interest  to  this  Subcommittee  and 
other  federal  agencies.  Consequently,  we  welcome  this  opportunity 
to  share  our  experiences  to  date.  The  real  test  of  how 
successfully  we  have  dealt  with  theso  issues  is  only  now  beginning 
as  we  release  the  data  to  the  public  for  the  first  time.  We  will 
be  glad  to  keep  the  Subcommittee  informed  as  the  program  unfolds. 

EPA's  efforts  to  imminent  th*s  Act  have  focused  on  the 
following  objectives: 

1.  design  a  data  collection  form  which  accurately 
incorporates  the  breadth  of  information  which  Congress 
mandated  be  collected; 

2.  design  an  e**icient  computer-based  data  system  to  house 
the  data  and  minimize  submission  errors; 

3.  provide  the  data  to  the  public  both  electronically  and 
by  other  means  in  a  manner  which  promotes  easy  access 
and  use. 

Let  mm  elaborate  on  how  we  have  worked  to  achieve  these 
objectives*  EPA'a  reporting  form  and  final  reporting  rule  vere 
carefully  crafted  to  follow  the  congressional  blueprint  for  the 
content  of  the  TRI  database.  This  reporting  rule  was  published  in 
February  1986  to  meet  the  goal  of  providing  fin<il  r^equiromeir  ;  md 
other  guidance  to  the  regulated  community  before  the  Jui>    "  '88 


83 


77 


-  3  - 


deadline,  EPA  received  about  7C,000  reporting  forms  from  over 
18,000  chemical  facilities.  The  data  processing  of  these  forms 
continued  through  1988  and  early  1989. 

For  the  first  reporting  year  (1987),  EPA  conducted  a  pilot 
project  for  the  reporting  of  the  TRI  data  in  magnetic  media  with 
sixty-five  chemical  facilities  reporting  by  electronic  media.  This 
represented  about  700  of  the  74,000  reporting  forms  EPA  received. 
This  pilot  program  proved  to  be  quite  successfux.  EPA  certainly 
sees  the  value  of  reporting  by  electronic  media  and  is  actively 
encouraging  chemical  companies  to  do  so.  The  main  benetits  of  this 
form  of  reporting  include  the  reduction  of  data  entry  transcription 
errors  and  reduced  data  entiy  time.  We  believe  there  will  be  a 
significant  increase  in  th*  number  of  facilities  reporting 
electronically  for  reporting  year  1988  (due  in  July  1989).  We  are 
aware  of  several  major  corporations,  including  Dupont  Co.  and 
Monsanto  Co.,  that  am  planning  to  submit  their  data  in  this 
manner.  To  encourage  electronic  media  submissions  EPA  met  with  30 
companies  and  private  software  developers  in  November  1988  to 
JUscuss  software  development  that  will  facilitate  the  private 
sector1*  use  ot  magnetic  media.  EPA  is  reviewing  software  systems 
and  propping  assistance  to  companies/developers  to  inform  the 
regulated  community  of  this  new  softwara  which  will  aid  in  magnetic 
media  submissions. 

EPA  has  taken  step*  to  ensure  that  the  data  received  from  the 
reporting  forms  were  effectively  entered  into  the  database  nn<l  • !wt 
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a  proper  management  system  for  the  data  was  in  place.  Because  we 
were  concerned  about  the  quality  of  the  data  that  was  reported,  we 
incorporated  automatic  Hedit  checks"  into  the  computer  program  to 
detect  data  omissions  and  errors  and  we  plan  to  build  more  edit 
checks  into  the  system  for  the  entry  of  the  1988  data.  In 
reviewing  the  repotting  forms,  EPA  has  used  algorithm  checks  to 
pick  up  data  entry  and  submission  errors.  In  some  cases,  computer 
generated  values  were  used  to  enhance  the  database  by  standardizing 
couj.ty  names  or  by  adding  information  such  as  Federal  Information 
Processing  standards  ("FIPS  county  codes")  or  latitude  and 
longitude  values  for  each  zip  code  ( "centroid")  to  assist  in 
geographical  studies  of  the  data. 

Regarding  trade  secrets,  EPA  published  a  final  rule  for  claims 
made  under  the  Act  in  July  1988.  Currently,  only  41  of  the  74,000 
reporting  forms  submitted  have  claims  of  trade  secrecy.  EPA's 
regulations  require  that  companies  substantiate  their  secrecy  claim 
at  the  time  of  submission.  Of  the  approximately  200  claims 
initially  received,  most  have  been  withdrawn  or  denied  following 
EPA  review.  Of  the  66  data  fields  on  the  reporting  form  (Form  R) , 
only  two  fields,  the  chemical  name  and  the  Chemical  Abstract 
Registry  service  number  (a  unique  standardized  number  assigned  to 
a  chemical),  may  be  claimed  as  a  trade  secret.  All  other 
information  on  the  form  is  available  to  the  public.  For  security 
reasons,  we  have  not  allowed  trade  secret  information  ,o  be 
reported  on  magnetic  media  to  reduce  the  chance  of  inadv?*fcrtnt 
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disclosure.  Consequently,  very  little  of  the  TRI  data  is  claimed 
trade  secret,  which  is  consistent  with  the  Congressional  intent  of 
making  information  about  chemical  releases  known  in  the  affected 
communities. 

EPA  has  taken  a  number  of  steps  to  involve  users  in  the 
decisions  of  how  EPA  provides  public  access  to  the  TRI  database. 
In  March  1988,  EPA  issued  a  report  regarding  the  available  options 
to  make  the  TRI  database  accessible  to  the  public.  A  public 
meeting  was  held  on  March  30,  1988  to  present  the  options  available 
and  EPA's  recommended  approach  for  making  the  TRI  data  publicly 
available  on  a  database.  We  decided  to  proceed  with  an  interagency 
agreement  (I AG)  with  the  National  Library  of  Medicine*  (NLH)  and  to 
encourage  private  vendors  to  put  the  data  on  their  systems  as  well. 
EPA  selected  NLM  based  primarily  on  two  salient  features:  cost  to 
the  user  of  the  nlm  system  (estimated  at  $18  to  S25  per  hour)  ;  and 
access  to  NLM's  multiple  complimentary  toxicological  and  other 
health  and  safety  data  files.  The  I AG  was  signed  in  July  1988  to 
facilitate  wider  public  database  access.  In  January  1989,  EPA 
amended  tne  agreament  to  develop  menus  for  the  database  to  make  it 
more  "user  friendly. H  We  made  these  changes  based  on  comments 
received  »t  the  public  meetings  on  the  proposed  NLM  system,  EPA 
is  planning  a  second  amendment  to  the  IAG  which  will  expand  the 
database  training  and  outreach  that  we  now  believe  is  necessary  for 
the  public's  maximum  use  of  the  database. 
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in  1987,  EPA,  had  a  study  conducted  on  the  potential  users  of 
the  tri  database.  The  potential  users  of  this  database  include  a 
broad  spectrum  of  users  including  governmental  officials  at  all 
levels  of  government;  local,  regional,  and  national  organizations; 
consulting  firms;  academics;  environmental  attorneys;  real  estate 
agents  and  land  developers;  and  local  citizens,  in  general,  the 
needs  of  the  potential  users  can  be  characterized  into  four 
categories;  1)  hard  copies  of  individual  forms;  2)  national  and 
state-level  analyses;  3)  subsets  of  the  database  in  machine 
readable  form;  and  4)  special  analyses  requiring  an  on-line 
database.  For  example,  citizens  and  local  government  groups  were 
interested  in  obtaining  copies  of  submissions  from  nearby 
facilities,  winiie  national  groups  were  more  interested  in  standard 
national  analyses  and  the  on-line  database. 

Since  July  1988,  hard  copies  of  the  tri  data  have  been 
available  on  request,  following  Freedom  of  Information  Act 
procedures,  from  EPA's  Title  III  Reporting  center,  in  Washington 
D.C.  This  is  also  the  data  processing  center.  To  date,  over  1200 
requests  for  the  ?RT  data  have  been  filled.  These  requests  have 
been  fro»  various  user  audiences  including  Members  of  Congress  or 
their  at«tf£tt> 

The  NXJM  TRI  database  is  being  tested  before  it  becomes 
publicly  available.  Me  are  now,  or  shortly  will  be,  testing  'He 
d;.*r.8]>asfl  at  sites  with  two  separate  levels  of  computer  seat  clung 
expertise,  novice  and  experienced.     The  test  sUhb  reprp-^  -  •  a 
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geographic  mix  and  belong  to  one  or  more  of  the  anticipated  user 
groups  identified  above.  The  H experienced*  sites  selected  have 
users  with  some  degree  of  training  on  NLM's  TOXNET  or  a  comparable 
on-line  system.  "User-f riendly*  menus  designed  for  novice 
searchers  with  little  of  no  computer  searching  experience  are  also 
being  developed  and  will  be  tested  at  a  later  date. 

EPA  has  the  discretion  to  waive  TRI  database  fees  when  this 
is  in  the  public  interest  and  consistent  with  the  purposes  of 
section  313  of  the  Act.  EPA  is  considering  a  pilot  program  whereby 
individuals  or  groups  may  apply  for  fee  waivers  through  their  local 
emergency  planning  committee  for  projects  deemed  to  be  in  the 
public  interest. 

in  addition  to  providing  the  TRI  data  through 
teiecommuniv  ations,  the  Act  requires  EPA  to  make  the  data  available 
through  "other  means."  EPA  plans  to  ^publish  and  nationally 
distribute  the  TRI  in  alternative  formats.  The  1987  TRI  data  will 
be  produced  in  a  number  of  formats  this  spring.  Computer  output 
microfiche  will  be  distributed  to  each  congressional  district  via 
the  1,400  Government  Printing  Office  (GPO)  Federal  Depository 
Library  program.  The  GPO  distribution  will  also  includ?  over  100 
national  sets  of  data  to  regional  depositories  and  state  libraries. 
Also,  over  3,300  sets  of  TRI  state  data  will  be  distributed  to  non- 
depository  county  libraries,  These  libraries  are  being  selected 
for  EPA  on  a  county-by-county  basis  by  state  libraries. 
Microfiche  can  be  inexpensively,  easily,  and  quickly  duplies    •  by 
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gpo  and  libraries  if  additional  copies  are  needed.  National  sets 
of  TRi  microfiche  will  also  be  distributed  by  EVA  to  the  states  and 
internally  to  the  EPA  Regional  Offices,  libraries,  and  our  TRI 
Reporting  Center,  to  serve  the  public  and  the  Title  in  telephone 
hotlinea. 

EPA  is  planning  to  use  for  TRI  distribution  the  Compact  Disc- 
Read  Only  Memory  (CD-ROM)  system.  The  CD-ROM  distribution  is  a 
pilot  project  of  the  U.S.  congressional  Joint  Cowdttee  on  Printing 
*JCP)  and  the  GPO  to  apply  optical  publishing  technology  to 
dissemination  of  government  data.  The  TRI  data  on  compact  discs 
will  be  the  first  of  the  JCP's  projects  to  be  completed. 
Distribution  will  be  to  400  federal  depository  libraries.  in 
(addition,  EPA  plans  to  prepare  300  discs  for  distribution  to  200 
non-depository  research  and  academic  libraries  and  for  internal 
distribution  to  epa  Regional  Offices,  libraries,  the  TRI  Reporting 
Cf  ater,  and  Title  in  telephone  hotlines. 

A  third  means  of  information  dissemination  will  include  the 
use  of  magnetic  tape  that  EPA  will  provide  to  the  EPA  Regional 
Offices  and  to  requesting  state  offices.  The  tape  to  the  full 
database  will  be  available  through  the  National  Technical 
Infomtien  Service  (NTIS)  and  GPO.  state  subsets  of  the  most 
frequently  requested  tri  data  also  are  being  prepared  on  discs 
(DBase  in  or  Lotus  formats)  and  will  be  available  to  the  public 
through  the  ntis. 
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EPA  is  preparing  a  National  report  on  the  1987  TRI  data.  This 
report  will  be  a  summary  and  statistical  analysis  of  the  reported 
data  and  will  be  available  in  each  congressional  district  from  the 
1,400  federal  depository  libraries.  At  V  ist  6,000  copies  will  be 
produced  for  additional  distribution. 

In  addition  to  the  above  distribution  plan,  the  Act's  "other 
means1*  products  will  be  available  to  the  public  through  the  GPO 
and  NTIS.  EPA,  along  with  the  sales  and  marketing  departments  of 
the  GPO  and  NTIS,  will  extensivly  publicize  the  availability  of 
the  TRI  data  systems.  "other  means"  TRI  data  win  be  accessible 
nationally  to  all  citizens  through  the  GPO  Depository  Library 
Program  whose  special  Title  44  appropriation  funds  the  reproduction 
and  distribution  ot  government  depository  documents.  EPh  policies 
guarantee  full  public  access  to  our  information  with  a  few  valid 
security  exceptions.  EPA  has  made  great  strides  since  1987  to 
provide  the  states  with  on-line  access  to  all  EPA  databases  that 
contain  information  about  that  state.  To  maJce  this  policy  a 
reality,  EPA  is  extending  it*  high-speed  data  communications 
network  to  reach  all  50  states  and  Puerto  Rico  by  1990. 

In  addition  to  TRI,  EPA  has  a  number  of  other  long-standing 
efforts  to  improve  access  to  technical  and  environmental  data. 
These  efforts  include  the  operation  of  public  dockets  pursuant  to 
most  major  environmental  statutes,  including  Superfund  site  dockets 
in  local  communities,  major  clearing-house  programs  in  hazardous 
waste  and  air  toxics  that  serve  both  state  and  local  government  .md 
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the  regulated  industry,  the  integrated  Risk  information  system 
(IRIS),  the  Ha^ardoua  Waste  Data  Ba^e,  and  similar  services 
available  through  EPA's  nationwide  library  neL-rrk. 

Recently,  EPA  has  renev/ed  its  commitment  to  international  data 
sharing  through  the  Organization  lor  Economic  Cooperation  and 
Development  (OECD)  and  infoterra,  a  United  Nations  environmental 
information  service.  This  commitment  reflects  a  growing 
recognition  of  the  tremendous  value  of  EPA's  information  as  well 
as  of  our  data  management  processes.  We  anticipate  a  significant 
role  in  international  data  sharing,  especially  where  cooperative 
programs  are  needed  ';o  address  issues  such  as  global  warming  and 
chlorof luorocarbons  (CFCs )  release. 

CONCLUSION 

Mr.  Chairman,  we  are  proud  of  our  effort  to  create  the  Toxic 
Release  Inventory  on  the  rapid  schedule  mandated  by  Congress.  Our 
user  surveys  indicate  that  there  is  considerable  interest  in  the 
data  but  the  breadth  of  the  uses  to  which  the  public  and  others 
will  put  the  data  will  become  known  only  over  time.  We  have 
attempted  to  make  the  Inventory  available  to  the  public  in  a 
variety  of  ways  including  computer  telecommunications.  It  is  too 
early  to  judge  the  success  of  these  public  access  strategies,  out 
we  are  optimistic  that  we  have  made  a  good  start  at  a  reasonable 
cost  to  the  federal  government. 
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in  summary,  we  believe  that  oar  misston  requires  public  access 
to  information  obtained  by  EPA  on  the  health  and  environmental 
risks  of  chemical  substances,  particularly  toxic  and  hazardous 
substances.  An  environmentally  informed  public  will  be  empowered 
to  encourage  pollution  prevention  and  promote  risK  reduction 
efforts  in  local  communities* 

This  concludes  my  formal  statement.  I  will  be  pleased  to 
answer  any  questions  you  may  >;ave  regarding  EPA's  implementation 
of  section  313  of  the  Act. 
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Mr.  Wise.  Our  final  witness  on  this  panel  will  be  Mr.  John  J. 
Franke,  Jr.,  Assistant  Secretary  for  Administration  of  the  Depart- 
ment of  Agriculture. 

STATEMENT  OF  JOHN  J.  FRANKE,  JR.,  ASSISTANT  SECRETARY 
FOU  ADMINISTRATION,  U.S.  DEPARTMENT  OF  AGRICULTURE 

Mr.  Franke.  Thank  you,  Mr.  Chairman,  members  of  the  subcom- 
mittee. 

One  of  my  functions  is  the  senior  IRM  official  for  the  Depart- 
ment of  Agriculture  and  wiv,h  that  management  of  various  systems 
within  the  Department  of  Agriculture. 

It's  an  opportunity  we  appreciate  to  discuss  our  EDI,  or  electron- 
ic dissemination  of  information  system,  with  the  subcommittee. 
Our  full  text  has  been  submitted  for  your  use. 

We  last  appeared  about  3  years  ago  before  the  subcommittee  to 
discuss  the  system  but  the  service  just  wasn't  in  operation  yet.  We 
were  still  in  the  planning  stages.  It  was  beginning  to  come  to  frui- 
tion, but  it  limited  us  to  cover  only  what  we  wished  would  happen, 
a  gleam  in  our  eye,  if  you  wish.  We  can  talk  now  with  3  years  of 
experience  of  the  things  we've  learned  since  then. 

A  little  bit  on  the  background  of  our  system  itself.  Tt's  a  bit  dif- 
ferent than  normal  dissemination  systems  perhaps.  It  is  a  public 
dissemination  system  for  time  sensitive  and  perishable  data,  such 
as  news  releases,  market  news  reports,  trade  leads,  situation  and 
outlook  reports,  crop  production  estimates.  It  was  developed  as  a 
departmental  system  as  opposed  to  one  of  our  agency  systems. 
There  are  about  30  agencies  within  the  Department  of  Agriculture, 
so  it's  well  to  know  that  this  was  a  developed  as  a  departmental 
system. 

At  the  present  time,  12  of  our  agencies,  USDA  agencies,  are 
using  EDI  for  their  information  dissemination.  It  provides  the 
public  with  a  single  source  for  USDA  data  of  this  type.  In  other 
words,  a  huge  amount  of  information  coming  in  from  market  to 
weather  to  public  information  come  in  from  many,  many  sources  in 
many  areas.  So,  it's  a  single  source  service  is  the  way  we  look  at 
our  EDI  system. 

It  operates  on  the  commercial  computer  based  time  sharing  serv- 
ice which  was  competitively  selected.  It's  a  menu  driven  system 
and  rather  easy  to  use.  It  allows  users  to  browse  through,  looking 
at  available  reports  or,  better  still,  establish  an  order  list  of  desired 
reports. 

Because  of  the  time  urgencies,  most  uaere  aimply  dial  into  the 
system  from  their  computers  and  receive  a  dump  of  all  the  reports 
on  their  order  list.  They  know  when  the  crucial  reports  will  be  re- 
leased, so  we  have  a  real  heavy  load  on  those  days.  For  example, 
many  of  our  market  reports  that  are  market  sensitive  are  released 
only  at  3  p.m.  on  a  given  day.  The  security  until  release  time  is 
extremely  important.  At  precisely  3  p.m.  Washington  time,  those 
reports  are  released,  so  we  have  a  heavy  run  at  3,  for  example,  on 
given  days. 

We  provide  two  levels  of  service.  Level  1  is  fov  the  commercial 
subscriber.  Those  are  news  media,  information  retailers,  agribusi- 
ness, commodity  market  investment  brokers.  There  are  36  of  those, 
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of  which  11  are  involved  in  further  public  dissemination  of  infor- 
mation. They  sell  a  product. 

Level  2  users  are  for  our  Federal  agency  organizations  and  agri- 
culture cooperators  such  as  State  directors  of  agriculture  and  State 
extension  directors* 

The  functional  requirements  which  determine  our  direction 
were,  first,  based  on  the  time  sensitive  nature  of  many  of  the  re- 
ports and  their  potential  effect  on  the  markets.  We  needed  a  serv- 
ice which  would  guarantee  that  all  users  could  access  these  reports 
at  the  same  time  when  released  to  the  public  by  the  originating 
agency.  One  of  the  difficulties  we'd  had  in  the  past  years  was  that 
a  market  sensitive  report,  let's  say,  and  because  of  time  zones 
around  the  world,  might  lag  moving  through  the  world  internation- 
al scene,  through  the  trade  scene.  Under  such  an  informal  ap- 
proach, we  could  not  assure  fair  and  equal  access. 

We  also  didn't  know  how  many  users  would  be  demanding  con- 
current access.  It  was  obvious  that  a  personal  computer  or  a  PC 
bulletin  board  simply  would  not  work  for  us  or  for  clients  of  our 
information,  more  importantly.  We  chose  to  go  with  a  large  com- 
puter based  service  with  capacity  to  support  potential  growth,  a 
large  amount  of  activity.  Our  ultimate  end  users  are  those  involved 
in  any  aspect  of  agriculture  marketing,  whether  it's  the  farmer, 
the  rancher,  the  teacher,  the  broker,  the  farm  economist,  the  jour- 
nalist, librarian,  and  so  on.  There  could  be  thousands  of  such  indi- 
viduals and  I  suspect  there  are.  We  decided  to  rely,  however,  pri- 
marily on  the  news  media  and  on  information  retailers — we  call 
them  multipliers— to  develop  a  service  to  meet  the  needs  of  their 
own  marketplace  by  adding  other  data,  special  analysis  services  or 
perhaps  specialized  data  communications  technology  to  offer  more 
competitive  cost  effective  service  for  those  end  users. 

USDA  agencies  pay  for  the  computer  and  communication  serv- 
ices required  to  load  the  reports,  a  share  of  the  system  overhead 
and  they  pay  to  access  reports.  EDI  supports  our  internal  informa- 
tion sharing  needs.  Under  earlier  systems,  many  times  an  agricul- 
ture agency  would  onter  data  into  a  system  and  then  had  difficulty 
because  we  didn't  necessarily  have  all  of  the  compatibility  needed. 
So  many  times  o  1  own  agriculture  agencies  next  door  to  one  an- 
other wouldn't  have  equal  access  to  information  gathered  by  an- 
other agency. 

The  commercial  subscribers  pay  for  the  computer  timesharing 
services  they  need  to  access  reports.  We're  in  the  process,  however, 
of  recompeting  the  service  contract  we  have  with  Martin  Marietta 
Data  Systems.  We  intend  to  stay  with  the  same  functional  system 
whether  or  not  we  change  service  contractors.  For  the  most  part, 
our  agencies  have  found  that  EDJ  meets  their  requirements  and 
the  user  community  has  come  to  like  the  service  and  to  rely  on  it. 

One  continuing  issue  that  we  ncea  to  face  after  we  recompete  is 
monthly  minimum.  I  describe  in  some  detail  in  my  full  report  the 
reasons  for  applying  a  monthly  minimum  for  commercial  subscrib- 
ers when  we  first  initiated  the  service.  We're  rethinking  that  policy 
now  and  nave  requested  offerers  under  the  recompetition  to  specify 
what  monthly  minimum  they  would  require  within  the  framework 
of  their  proposed  charges.  We  do  intend  to  continue  paying  for  the 
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loading  and  our  share  of  the  overhead  costs  associated  with  provid- 
ing the  service 

A  second  is  the  definition  of  ccoperators  which  was  broadened 
slightly  to  include  the  land  grant  and  depository  libraries.  We're 
not  sure  they're  even  interested  in  immediate  access  to  this  type,  of 
data  because  it's  principally  time  sensitive  and  perishable,  whereas 
most  of  their  services  are  more  of  an  archival  approach.  But  this 
will  give  them  a  chance,  and  give  us  a  chance,  to  find  out  as  we 
approach  it. 

The  demand  for  electronic  access  to  data  continues  to  increase 
and  we  are  trying  to  respond.  I  must  point  out,  too,  this  is  one  of 
the  systems  for  perishable  data  weve  developed.  Agriculture, 
again,  is  quite  large,  covers  a  lot  of  area  and  we  have  other  areas 
of  information  resource  management  underway. 

But  other  information  dissemination  issues,  we  made  this  deci- 
sion initially  to  use  the  services  of  a  commercial  timesharing  com- 
pany rather  than  departmental  computers.  I  still  assume  the  deci- 
sion was  correct,  but  we'll  revisit  it  after  we've  completed  the  cur- 
rent recompetition  and  start  to  look  where  EDI  should  go  next.  We 
know  this  is  a  moving  and  dynamic  iss^     nd  program  in  process. 

We  have  initiated  an  effort  to  addre;  ^semination  of  archival 
data.  EDI  only  carries  current  versions  ot  time  sensitive  and  per- 
ishable data.  Before  data  of  this  type  can  be  useful,  it  must  be  re- 
formatted from  that  of  a  published  report  to  a  more  tabular 
format.  We  found  early  on,  again,  that  the  format  means  a  great 
deal  if  you're  going  to  have  easy  and  meaningful  access  to  these 
systems. 

Therefore,  we're  looking  at  other  methods  of  dissemination  and 
CD-ROM  appears  to  be  growing  in  acceptance.  We're  uncertain 
just  how  far  we  ought  to  go  in  formatting  and  providing  software  to 
assure  the  utility.  Agriculture  depends  on  a  great  deal  of  informa- 
tion flowing  out  from  our  sources. 

So,  in  summary,  we've  been  satisfied  to  date  with  our  efforts  to 
EDI  up  to  now.  We  recognize  the  public  demand  for  cost  effective 
and  easy  access  to  Government  data  will  continue  to  grow  and  we 
need  to  respond  to  it.  We  don't  have  all  the  answers  today.  As  we 
continue  this  process,  we  think  we'll  have  more. 

That's  the  end  of  my  presentation,  Mr.  Chairman.  I'd  be  glad  to 
answer  any  questions  or  comments  you  may  wish. 

Mr.  Wise.  Thank  you  very  much,  Mr.  Franke. 

[The  prepared  statement  of  Mr.  Franke  follows;] 
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TESTIMONY  OF  JOHN  J.  FRANKE,  JR. 
ASSISTANT  SECRETARY  FOR  ADMINISTRATION 
U.S.  DEPARTMENT  OF  AGRICULTURE 
BEFORE  THE 

GOVERNMENT  INFORMATION,  JUSTKC    AND  AGRICULTURE  SUBCOMMITTEE  OF  THE 
HOUSE  COMMITTEE  OW  GOVERNMENT  OPERATIONS 
APRIL  18.  1989 

Mr.  Chairman,  aerobes  of  the  Subcommittee,  I  appreciate  the  opportunity 
to  discuss  the  Department  of  Agriculture's  program  for  electronic 
dissemination  of  Information  to  the  public  and  specifically  our  EDI  system. 

When  we  last  appeared  before  this  subcommittee  to  discuss  the  EDI 
system,  the  service  was  not  yet  operational*  He,  therefore,  could  only  talk 
about  Intention  and  expectations*  We  now  have  over  three  years  of  experience 
and  are  much  more  able  to  discuss  what  we  learned* 

First  let  me  briefly  review  the  background  and  special  purpose  for 
establishing  the  EDI  system,  EDI  was  designed  to  make  time-sensitive  and 
oerlshable  data  available  to  the  public.   It  was  a  Departmental  rather  than 
agency  by  agency  approach  so  that  potential  users  of  agricultural  data  of 
this  type  could  obtain  It  all  from  a  single  service.  While  there  are  some 
differences  In  the  reports  disseminated  by  tte  various  agencies,  the  system 
was  designed  to  accommodate  the  basic  needs  of  each* 

Many  of  the  USDA  reports  are  time  sensitive  because  of  their  potential 
significance  1n  the  marketplace*   Because  of  this,  a  key  functional 
requlrenent  of  EDI  Is  that  we  must  be  able  to  guarantee  that  all  subscribers 
to  the  service  have  equal  access  to  the  reports  at  the  moment  t!i*y  are 
released.   Let  me  cite  some  examples*   Most  of  the  reports  from  the  National 
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Agricultural  Statistics  Service,  Foreign  Agricultural  Service,  and  the  World 
Agricultural  Outlook  Board,  transmitted  at  3:00  p.m.  for  limedlate  release  to 
the  users,  have  a  potential  effect  on  the  markets.  A  service  consisting  of  a 
bulletin  board  on  a  microcomputer,  a  frequently  used  technique  for 
disseminating  Information,  could  not  satisfy  this  requlreaent. 

For  some  of  the  other  agencies  such  as  the  Office  of  Governmental  and 
Public  Affairs,  Agricultural  Marketing  Service,  and  Agricultural 
Stabilization  and  Conservation  Service,  the  data  Is  both  time  sensitive  and 
perishable  In  that  It  loses  value  as  It  Is  replaced  by  new  versions.  Last 
week's  press  release  has  value  only  for  Its  archival  use.  A  market  news 
report  is  Important  to  the  market  at  the  time  of  release,  but  Its  value  is 
only  t«  the  given  product  and  a  naw  raport  on  that  product  will  follow 
shortly.  While  these  Individual  reports  might  not  have  quite  the  same  broad 
effect  on  the  markets,  the  need  for  timely  access  to  them  Is  equally 
Injwrtant  to  their  users. 

The  Situation  and  Outlook  reports  of  the  Economic  Research  Service  are 
time  sensitive  for  those  clients  who  depend  on  the  ER5  analyses  the  mcment 
they  are  released  for  Immediate  business  decisions.  However,  thise  reports 
also  tend  to  be  much  less  perishable  In  that,  for  some  users  such  as  economic 
analysts  and  researchers,  they  continue  to  be  Important  and  In  demand  for 
some  time. 
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These  are  Just  a  few  examples  of  the  kinds  of  reports  we  make  available 
through  the  EDI  service  a.id  better  explains  why  we  selected  a  large 
time-sharing  company  with  significant  computer  and  data  cowamlcatlons 
capacity  to  provide  1t. 

A  second  important  issue  was  how  to  best  reach  the  various  categories  *f 
users  of  time-sensitive  and  perishable  data.   We  had  envisioned  when  the 
system  was  designed  that  those  Interested  would  be  representatives  of 
organizations  such  as  the  news  media,  Information  retailers  (sometimes 
referred  to  as  multipliers),  agribusiness,  and  commodity  and  market 
Investment  brokers.   This  has  proven  to  be  true.  Many  of  these  organizations 
obtain  the  agricultural  data  and  enhance  their  service  by  adding  reports  with 
similar  data  from  >ther  sources,  adding  special  services  to  attract  clients 
In  their  selected  marketplace,  or  with  specialized  communications  technology 
to  offer  more  competitive,  cost  effective  service.   Our  approach  with  EDI 
makes  use  of  the  Information  retailers  to  meet  the  differing  needs  of  the 
ultimate  end  users.   This  provides  a  cascading  effect.  A  single  transmission 
of  a  report  from  the  EDI  system  could  end  up  1n  the  hands  or  hundreds  of 
farmers. 

For  the  news  media,  to  offer  another  example,  our  reports  represent  only 
a  portion  of  their  source  material  as  they  reach  out  to  their  public 
subscribers.   We  try  to  meet  their  requirements  for  information  so  that  they 
can  more  effectively  reach  the  ultimate  consumers  of  news. 
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We  looked  at  the  different  kinds  of  data  the  Department  would  be 
disseminating  and  at  the  different  kinds  and  levels  of  users  that  we  could 
project  and  determined  that  a  single,  relatively  simple  menu-driven  service 
would  meet  the  requirements  of  the  users  def     sd  In  the  paragraphs  above. 
We  refer  to  them  as  LEVEL  1  users.  We  did  not  feel  that  we  could  satisfy  the 
key  functional  requirements  and  also  provide  a  full  end  user  service  for 
potentially  thousands  of  people.   The  Information  needs  among  the  various  end 
user  communities,  such  as  the  libraries  or  the  small  farmers,  differ 
significantly  from  those  of  the  news  media  or  agribusiness  and  can  better  be 
served  oy  Information  multipliers  focusing  on  those  special  needs.  By 
serving  the  needs  of  this  latter  group,  the  Information  multipliers,  wo  are 
directly  serving  the  needs  of  the  former.   Getting  the  Information  to  the 
farm  publication  where  1t  Is  more  effectively  evaluated  and  placed  in  context 
or  to  a  local  radio  station  or  bulletin  board,  serves  the  farmer  who  relies 
on  such  sources  for  Information. 

There  was  also  a  practical  consideration.    In  1984  when  we  wer*  first 
designing  the  EDI  system,  no  other  Department  was  considering  such  an 
effort.  There  were  no  precedents  and  no  policy  to  guide  us.  The  private 
sector  had  several  well  established  companies  that  were  1n  the  business  of 
providing  agricultural  Information  to  the  public  and  they  were  concerned 
about  how  we  would  compete  with  them  by  establishing  a  Federal  dissemination 
service.  That  was  why  we  decided  to  use  their  service  rather  than  establish 
our  own  and  threaten  their  business.    In  making  this  decision,  we  also 
recognized  that  we  were  Intentionally  limiting  the  number  of  potential 


FRIG  d%1 


98 

-5- 


There  1s  one  other  Important  aspect  of  the  EDI  system  that  should  be 
described.   We  have  a  need  to  share  data  among  our  agencies.   This  Is 
particularly  true  of  the  many  USOA  field  offices  and  state  organizations  with 
♦••how  we  cooperate.  To  accomodate  their  needs,  we  Included  what  we  call  a 
LEVEL  2  service  so  that  they  can  obtain  these  USOA  reports  directly  from  the 
EDI  service.   Cooperators  currently  Include  non-USf)A  Federal  agencies  such  as 
BLS,  TVA,  CIA,  AID,  and  BEA;  state  Departments  of  Agriculture;  state 
extension  directors,  state  universities;  and  we  just  signed  up  our  first 
state  governor  (South  Dakota).    I  would  like  to  return  to  the  Issues  of  cost 
1n  just  a  few  minutes, 

The  use  of  the  EDI  system  has  been  Increasing  slowly,  but  consistently 
since  Its  inception.   Some  more  detailed  usage  statistics  are  provided  1n  the 
attached  tables.   The  following  highlight  some  of  these: 

There  are  currently  36  LEVEL  1  subscribers  of  EDI.   Of  these,  11  are 
1n  the  news  or  Information  marketing  business.  This  represents 
about  a  doubling  since  the  first  year  of  operation. 


While  data  accessed  by  cooperators  currently  represents  about 
one-fourth  of  the  tctal,  their  usage  has  grown  faster  than  that  of 
the  Level  1  users.   This  has  been  particularly  true  of  the  state 
offices.   One  of  their  key  Interests  1s  1n  the  FAS  Tradeleads. 
Another  example  1s  Virginia  Tech  where  they  have  Implemented  a  major 
state  dissemination  service  with  reports  acquired  from  EDI. 
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.    Seven  USDA  agencies  Initially  used  EDI  for  their  Information 
dissemination  program.   Now  there  are  12.   In  addition,  the 
Department  of  the  Interior  1s  distributing  press  releases  through 
EDI. 

.    In  1988,  USDA  agencies  loaded  over  two  Million  lines  of  data.   On  an 
average  each  line  was  accessed  over  four  times.  There  were  some 
differences  among  agencies  and  type  of  data.   These  nunfaers  can  be 
misleading  because  of  the  multiplying  effect.   Many  of  those 
organizations  accessing  reports  deliver  the  Information  to  hundreds 
or  thousands  of  end  users. 

.    USDA  pays  for  loading  Its  data  and  shares  the  system  administration 
costs  with  tha  commercial  subscribers.   These  costs  have  decreased 
when  computed  per  line  loaded  because  the  overhead  Is  allocated 
across  more  users.  During  the  last  two  years,  the  entire  Department 
spent  under  $70,000  each  year  ($62,000  in  1987  and  $66,000  1n  1988) 
for  system  overhead  and  direct  loading  charges. 

.    Monthly  minimum  -  LEVEL  2  users  pay  only  for  the  computer 

time-sharing  services  they  require  for  accessing  reports.   LEVEL  1 
subscribers  currently  pay  a  monthly  Minimum  of  $150.   This  was 
Instituted  for  several  reasons: 

.  The  requirement  for  equal  and  immediate  access  which  adds  to  the 
total  cost  of  the  system  operation,  was  much  more  Important  to  the 
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LEVEL  1  than  the  LEVEL  2  clients.   They  are,  therefore,  paying  In 
part  for  this  extra  service.   For  the  larger  users.  It  doesn't 
affect  their  costs  because  they  spend  that  isuch  anyway. 

•  Some  monthly  »1n1mu«  1s  required  just  to  cover  the  costs  of 
billing.  The  LEVEL  1  users  are  billed  directly  under  separate 
contract  with  MHOS.   The  LEVEL  2  users  are  billed  through  USOA 
with  a  single  bill  which  Is  allocated  back  to  each  organization. 

•  When  we  first  announced  plans  for  the  EDI  system  In  1964,  there 
was  genuine  concern  among  private  sector  companies  already  In  the 
business  of  disseminating  agricultural  data  that  we  were 
establishing  a  government  service  In  direct  competition  with 
them.   The  monthly  minimum  allayed  their  fears  which  allowed  us  to 

'        go  ahead  with  our  plans. 

We  are  currently  1n  the  process  of  recompetlng  the  procurement  for 
time-sharing  services.   Our  contract  with  Martin  Marietta  Data  Systems  will 
end  on  October  1,  1989.  We  decided  that  we  are  not  ready  to  make  any  major 
changes  to  our  dissemination  approach  and  therefore  are  specifying  1n  the 
Request  for  Proposals  (RFP)  that  any  offerors  should  provide  us  with  exactly 
the  same  service  and  that  any  change  1n  vendor  will  be  transparent  to  the 
users.   We  have  made  the  application  software  available  to  all  bidders  so 
that  they  do  not  need  to  go  through  ar\y  major  development  effort.  The  need 
for  reliable  continuous  service  Is  crucial  to  the  subscribers  who  have  come 
to  depend  on  EDI  for  their  information  needs* 
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As  I  mentioned,  the  current  EDI  service  charges  the  comferdal  subscribers  a 
monthly  minimum  of  $150.   However,  we  are  now  rethinking  this  policy  and  have 
requested  offerors  under  the  recompetltlon  to  specify  what  monthly  minimum 
they  would  require  within  the  framework  of  their  proposed  charges.  Because 
the  USDA  agencies  feel  that  they  hav   4  responsibility  to  make  their 
Information  available  to  the  public  1n  a  Mmely  and  effective  Banner,  they 
will  continue  to  p«y  for  the  loading  and  share  the  overhead  costs  associated 
with  the  service.   We  are  trying  to  strike  a  balance  between  the  charges  we 
pay  and  those  charged  to  the  commercial  subscribers. 

In  the  recompetWon  RFP  we  have  broadened  the  definition  of  cooperators 
to  specifically  Include  the  land-grant  college  and  dep»s1tory  libraries. 
Unfortunately,  a  problem  arises  with  small  volume  users  because  the  actual 
r.ost  of  billing  exceeds  the  value  of  their  use.   It  remains  to  be  seen 
whether  libraries  have  nuch  Interest  1n  the  time-sensitive  and  perishable 
data.   In  our  discussions  with  them,  their  concerns  seem  to  be  more  with  the 
archival  data. 

I  should  also  mention,  Mr.  Chairman,  the  Agricultural  Markets  Service 
(AMS)  market  news  system.  This  Is  primarily  an  Internal  system  where  waruet 
reports  are  transmitted  from  and  to  the  various  AMS  field  offices.   I  refer 


to  1t  as  "primarily"  %n  Internal  service  because  they  do  have  some  private 
sector  companies  receiving  reports  that  have  been  traditional  u.ig  time  users 
of  the  ma»*et  news  reports.   AMS  also  makes  a  limited  number  of  reports 
available  through  the  EDI  system.   AMS  recently  Installed  vSAT's  (these  are 
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small  satellite  receivers)  at  their  field  locations  to  provide  a  more 
economical  method  for  receiving  reports  from  a  satellite  directly  Into  the 
field  office  microcomputers. 

Informing  the  public  of  the  existence  of  the  EOI  service  1s  always  an 
area  of  concern  for  us.  We  still  publish  hardcopy  reports  and  put  notices  1n 
them  of  the  availability  of  the  electronic  service.   We  put  out  press 
releases  whenever  newsworthy  change*  are  made.   Periodic  data  users  meetings 
are  held  Around  the  country  by  some  of  the  agencies  to  hear  from  some  of  the 
traditional  users  of  USOA  data.   Whenever  the  opportunity  arises,  we  give 
demonstrations  or  presentations  on  the  EDI  service.   Of  course*  we  are  1n 
constant  contact  with  our  current  users,  but  need  to  continue  seeking  those 
who  haven't  heard  of  the  availability  of  the  EOI  service* 

We  have  learned  that  1t  takes  a  long  dme  to  get  the  message  out  and  1t 
requires  a  lot  of  repetition.   The  message  Isn't  really  heard  until  the  need 
1s  recognized.   Even  when  the  demand  for  electronic  transmission  1s  real,  it 
often  takes  time  for  an  organization  to  change  the  way  they  do  business  to 
accommodate  the  technology.   But  the  converse  is  also  true;  once  they  start 
accepting  data  electronically,  they  want  access  to  more  and  they  don't  want 
to  go  back  to  dea11i>?  with  hardcopy. 

What  1s  next  for  usY   I  mentioned  that  we  will  be  selecting  a  contractor 
to  continue  the  current  EDI  service.   We  wii*  then  revisit  the  functional 
requirements  and  policy  decisions  that  guided  our  Initial  effort.   It  may  be 
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that  our  decision  not  to  use  our  own  Departmental  computer  centers  for 
providing  the  service  should  be  changed.   We  are  also  Interested  1r, 
technology  changes  in  both  computers  and  data  communications  methods  that 
might  open  new,  more  cost  effective  alternatives  to  us.   These  are  Issues  we 
will  address  1n  the  next  year. 

EDI  only  meets  a  small  part  of  our  Information  dissemination 
requirement.    It  essentially  provides  an  electronic  copy  of  a  hardcopy 
report.   On  EDI,  we  only  retain  current  versions  and  delete  them  from  the 
system  anywhere  between  48  hours  and  one  month  after  release,  depending  on 
the  report.   The  originating  agencies  are  responsible  for  retaining  the 
history  copies  of  these  reports,  and,  as  I  mentioned,  many  of  them  are  also 
available  1n  published  form.   However,  there  is  a  demand  for  the  previous 
versions  of  reports,  particularly  of  the  statistical  data.    In  order  to 
present  these  data  1n  a  meaningful  t1me-ser1es  format,  they  have  to  be 
converted  and  combined  into  appropriately  coded  tables.   We  are  looking  at 
dissemination  alternatives  for  the  time  series  data.   While  online  databases 
are  desirable  from  the  viewpoint  of  wary  users,  that  is  an  expensive 
alternative.   We  have  some  minor  ti.orts  going  to  disseminate  on  floppy 
diskette  and  we  are  seriously  considering  CD-ROM  y1th  rome  basic  software  to 
allow  the  user  some  search  capability. 

Our  current  dissemination  efforts  have  taught  us  that  the  public  demand 
for  cost  effective  and  easy  access  to  government  data  will  continue  to  grow 
and  we  need  to  respond.   We  shall  continue,  Mr.  Chairman,  to  Identify  the 
best  technology  available  to  us  ana  to  evaluate  policy  decisions  that  affect 
this  effort. 
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AGENCY  SUMMARY  TABLE 
(Number  of  lines) 
Annual  Total 
FY  1988       FY  1987  1988 


September 
1987 


1986 


AMS: 
Loaded 
L-l  Access 
L-2  Access 

MS 
Loaded 
L-l  Access 
L-2  Access 

ASCS: 
Loaded 
L-l  Access 
L-2  Access 

ERS: 
Loaded 
L-l  Access 
L-2  Access 

ES: 
Loaded 
L-l  Access 
L-2  Access 

FAS: 
Loaded 

L-l  Access 
L-2  Access 

NASS: 
Loaded 
L-l  Access 
L-2  Access 

OGPA: 
Loaded 
L-l  Access 
L-2  Access 

OT: 
Loaded 
L-l  Access 
L-2  Access 

WAC5: 
Loaded 
L-l  Access 
L-2  Access 


775,95* 
564,755 
175,839 


5,858 
18,946 
10,018 


70,433 
152,744 
40,655 


391,205 
797,952 
126,218 


9,318 
37,002 
9,120 


259,074 
1,560,907 
387,940 


390,359 
1,773,751 
730,710 


153,172 
673,090 
252,196 


1,325 
2,351 
2,363 


52,159 
349,125 
142,866 


609,422 
344,554 
24,671 


3,753 
10,603 
6,145 


16,110 
68,558 
14.839 


329,570 
536,241 
63,010 


15,221 
45,832 
10,470 


232,061 
1,192,962 
119,460 


321,612 
1,248,066 

308.109 


105,749 
413,882 
183.351 


422 
1,534 
1,284 


50,045 
231,872 
22,468 


81,316 
43,787 
14,054 


52,245 
63,730 
1,776 


53,412 
648 

5,^29 


6,399 
15,764 
1,930 


59,901 
100,631 
10,677 


598 
2,483 
457 


24,581 
157,264 
31,711 


32,810 
162,129 
62,404 


13,505 
59,223 
17,941 


1,732 
4,627 
1,137 


44,918 
32,741 
5,034 


498 
1,758 
56 


21,237 
111,897 
14,738 


33,178 
107,669 
36,307 


19,877 
51,025 
18,487 


25,391 
110,456 
3,489 


2,135 
2,558 
5,237 


18,143 
69,984 
9,850 


19,939 
97,714 
5,973 


7,318 
25,343 
12,120 


3,969 
34,257 
12,179 


3,897 
17,406 
5,602 


2,589 
18,606 

1,874 
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EDI  USAGE  SUMMARY  TA8I.E 


Annual  Total 


FY  1988 


FY  1987 


September 
1988        1987  1986 


Number  of  Lines 

USOA  Total : 

Loaded 

L-l  Access 
U2  Access 

Total  Accessed 


2,108.857     1,687,965  223,079   177,582  128,927 


5,930,623  4,094,104 
1.877,925  753,807 

7,808,548  4,847,911 


575,538  390.853  325,509 
151,353    86,137  49,472 

726,891   476,990  374,981 


MMDS  Billing 

Usage  Charges: 

Total  ED! 
Rebate 

Cooperator  Charges 
Total  USDA 


USDA  Cost  by  Function: 

Administration  and 

Loading 
Level  2  User  Access 

Total 


$121,892 
10,470 
6,509 


$66,339 
38 t 574 


$93,465 
7,714 
2,792 


$104,913  $82,959 


$61,765 
21,193 


$104,913  $82,958 


$15,339  $9,060  $7,291 

1.036  780  816 

422  208  101 

$13,881  $8,072  $6,374 


$  9,332 
4,549 


$5,875 
2,197 


$4,184 

2,190 


$13,881     $8,072  $6,374 
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Mr.  Wise.  Some  questions,  first  of  all.  EPA  has  already  addressed 
this.  Speaking  of  depository  libraries,  what  arrangements  have  you, 
the  SEC,  and  the  Department  of  Agriculture,  made  to  provide 
records  in  your  agency  system  to  depository  libraries?  And  second, 
the  followup  is,  have  depository  libraries  shown  interest  in  this  in- 
formation? ,  £  _ 

Mr.  Penhollow.  We  have  made  no  efforts  witn  regard  to  the 
electronic  version  of  the  filings  to  make  those  available  to  the  de- 
pository libraries  at  this  time.  In  the  past,  I  understand  the  agency 
offered  copies  of  the  microfiche  to  the  libraries  and  at  that  time,  as 
I  understand  it,  the  librarians  really  didn't  show  any  interest  in  re- 
ceiving microfiche.  , 

Mr.  Franke.  With  regard  to  the  Department  of  Agriculture,  our 
National  Agriculture  Library  does  have  the  principal  lead  in  this, 
in  their  contact  with  depository  libraries  and  other  interested  li- 
braries and  information  gatherers.  They  have  an  interactive 
system. 

It's  a  question,  though,  of  how  much  that  s  accessed  and  how 
much  it's  actually  used,  what  the  interest  level  is  other  than  per- 
haps a  university  system  to  those  that  are  directly  involved  in  Ag- 
riculture matters.  As  we  get  more  into  environmental  issues,  it  is 
absolutely  demanded  we  have  a  greater  flov  of  information  be- 
tween EPA,  between  Agriculture,  between  our  library  systems.  It's 
essential  that  happen.  , 

Mr.  Wise.  To  the  SEC,  how  have  the  provisions  included  in  the 
SEC  Authorization  Act  of  1987  affected  the  development  or  pro- 
curement of  the  EDGAR  system?  Have  you  had  any  real  problems 
caused  by  the  requirements? 

Mr.  Penhollow,  Mr,  Chairman,  it  did  have  an  impact  on  the 
procurement.  I  wouldn't  say  that  we've  had  any  serious  problems. 
There  were  some  adjustments  made  in  the  RFP  as  a  consequence  of 
that  act,  but  we  had,  in  fact,  some  of  the  requirements  of  the  act 
with  regard  to  the  uniform  schedule  of  fees  already  in  mind.  We 
did  incorporate  into  the  RFP  the  requirements  on  equally  available 
on  equal  terms.  Those  requirements  were  part  of  the  RFP  at  the 
time  best  and  final  proposals  were  submitted. 

Mr.  Wise.  To  the  EPA  and  Department  of  Agriculture,  I'd  like  to 
ask  how  your  agency's  information  system  might  be  affected  by 
some  of  the  requirements  now  applying  to  EDGAR.  EDGAR  infor- 
mation must  be  equally  available  on  equal  terms  to  all  persons, 
Would  that  create  a  problem  to  either  of  the  other  two  agencies? 

EPA?  Mr.  Hanley.  . 

Mr.  Hanley.  I  don't  believe  that  would  be  any  problem.  In  fact, 
increasingly,  and  I  think  especially  under  our  new  Administrator, 
our  position  is  that  public  access  to  information  and  in  a  number  of 
cases,  aggressive  efforts  by  the  agency  to  make  data  available  is 
very  important  to  our  mission.  Obviously,  an  informed  public  is 
empowered  to  take  action  to  prevent  pollution  and  to  reduce  risks 
in  their  community  rather  than  sole  reliance  on  the  formal  regula- 
tion which  has  characterized  a  number  of  environmental  programs 
up  to  this  point. 

So,  equal  access,  to  my  knowledge,  has  not  been  an  issue,  other 
than  the  issues  that  have  been  discussed  already  in  terms  of 
means.  We  are  facing  a  number  of  what  we  consider  primarily 
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practical  problems,  how  do  you  do  it  rather  than  these  policy  ques- 
tions of  should  we  do  it  and  at  what  cost. 
Mr.  Wise.  Mr.  Franke. 

Mr.  Franke.  If  you  are  referring  specifically  to  the  EDI  System, 
equal  access  to  the  Service  is  paramount  to  our  design  approach. 
We  inquire  that  capability.  When  looking  at  the  broader  issues  of 
all  information  sharing,  it  would  pose  a  difficulty  for  the  Agricul- 
ture Department  at  this  time.  First  of  all,  just  the  cultural  ap- 
proach. We  began  with  automation  and  spending  a  lot  of  money  on 
it  throughout  the  State,  local,  and  Federal  governments  as  a  re- 
placement for  a  ballpoint  pen,  if  you  will,  a  quicker  method  of 
doing  our  own  work. 

Most  of  our  systems  were  devised  around  how  we  handle  our  own 
business,  how  we  move  things  quicker,  retrieve  them  quicker,  store 
them  easier,  much  less  expensive.  The  systems  we've  built,  we  have 
about  15,000  offices  in  Agriculture.  Presently  we  have  probably 
8,000  or  9,000  around  the  country  that  are  automated.  The  pro- 
gram time  that  our  field  managers  use  around  the  country  is  very 
limited  now.  They  spent  a  lot  of  time  in  developing  farm  programs, 
responding  to  initiatives,  to  statutes,  to  things  of  that  nature,  de- 
veloping information,  storing  it  and  in  fact  at  the  same  time  learn- 
ing the  system. 

I  personally  think  this  brings  a  new  element  into  the  thinking  of 
most  Federal  field  managers.  They  hadn't  quite  looked  upon  it 
from  the  perception  and  from  the  light  of  equal  access.  They  do  it. 
A  farmer  asks  for  a  layout  of  his  farm  to  come  before  the  ASCS 
Board.  The  Farmers  Home  people  have  access  to  that  to  compare  it 
to  a  loan.  Federal  Crop  Insurance  people  can  look  for  that  same  in- 
formation with  regard  to  the  Federal  crop  insurance  site.  So  they 
share  it  with  that  farmer. 

The  question  of  equal  accessing,  what  we  would  have  to  do  or 
what  kind  of  additional  training  or  cultural  affect  that  would  have 
on  a  huge  field  office  could  pose  a  uifficulty  if  things  were  plugged 
in  immediately. 

Over  the  long  haul,  I  think  that's  what  we're  about,  to  make  cer- 
tain information  gets  out.  But  we  all  have  a  tendency  to  look  at 
our  own  pasture  first  and  to  make  sure  that  our  particular  office 
and  our  field  office  and  county  office  is  what  we're  h  ndling  our 
own  work.  So,  in  the  beginning,  I  think  it  could  well  be  an  imposi- 
tion and  be  difficult.  Over  the  long  haul,  I  think  it's  absolutely  re- 
quired and  essential. 

Mr  Wise.  Mr.  Schiff. 

Mr.  Schiff.  Mr.  Chairman,  I  have  no  questions.  I  just  want  to 
observe  that  notwithstanding  my  obvious  disagreement  that  rap 
sheets  should  be  made  public,  I  do  think  Government  should  other- 
wise publicly  I  gather  from  the  agencies  represented  here  that 
they're  striving.  They're  striving  not  only  to  make  information 
more  available  to  their  own  agency  employees,  but  to  the  public 
users  who  wish  to  know  what  tl  »ir  agency  ic  doing.  I  just  want  to 
say  I  applaud  that  and  am  glad  you're  here  today. 

Thank  you,  Mr.  Chairman. 

Mr.  Wise.  Thank  you,  Mr.  Schiff. 
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Now  I'm  going  to  make  you  all  a  deal.  I'm  going  to  let  you  off 
this  panel  right  now  if  you'll  promise  to  send  back  in  writing  re- 
plies to  five  questions  that  I'm  going  to  submit  to  all  of  you. 

Mr.  Penhollow.  Scout's  honor. 

Mr.  Hanley.  That  sounds  like  a  good  deal. 

Mr.  Wise.  All  right.  I  didn't  tell  you  that  I  have  to  go  to  a  caucus 
at  some  point  in  the  near  future  too.  But  I  do  have  a  lot  more— not 
a  lot  more  questions  but  there  are  five  more  questions  and  1 11  just 
submit  them  in  writing  and  we'll  appreciate  your  responding  and 
we'll  make  them  part  of  the  record.  [See  app.  1.] 

Thank  you  very  much. 

Our  next  panel.  We  are  fortunate  to  have  with  us  three  persons 
who  have  also  done  a  lot  of  work  i> ,  information  issues.  We  will  have 
joining  us  at  the  panel  table  Jerry  Herman,  Benton  Foundation 
fellow,  director  of  the  Information  Technology  Project,  American 
Civil  Liberties  Union;  Dr.  Alan  F.  Westin,  professor  of  public  law  and 
government,  Columbia  University  and  chairman  of  the  Reference 
Point  Foundation;  and  Kenneth  Allen,  senior  vice  president,  govern- 
ment relations  for  the  Information  Industry  Association. 

Mr.  Schiff,  this  is  where  you  get  the  other  side  of  the  Reporters 
Committee  case. 

If  you  all  would  stand  and  let  me  swear  you  in. 

[Witnesses  sworn.] 

Mr.  Wise.  All  of  your  statements,  and  I  appreciate  also  your  ac- 
companying material,  will  be  made  part  of  the  record.  Let's  see 
what  this  is. 

As  you  can  see,  discord  has  rent  us  apart.  We  will  take  a  recess 
to  vote  on  this  issue  and  we'll  be  back  in  15  minutes. 
[Recess  taken.] 

Mr.  Wise.  I  appreciate  the  panel's  indulgence.  As  I  was  saying 
when  the  bell  rang,  your  statements  are  all  made  part  of  the 
record  and  please  feel  free  to  summarize  in  any  way  you'd  like. 

Mr.  Berman,  if  you'd  like  to  kick  off. 

STATEMENT  OF  JERRY  J.  BERMAN,  BENTON  FOUNDATION 
FELLOW,  AND  DIRECTOR,  INFORMATION  TECHNOLOGY 
PROJECT,  AMERICAN  CIVIL  LIBERTIES  UNION 

Mr.  Berman.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you  for 
inviting  me  to  testify  on  Federal  information  policies  and  practices. 

Today  I  want  to  focus  my  remarks  on  what  I  think  has  been  a 
common  theme  of  all  the  witnesses,  which  is  the  fundamental  Fed- 
eral information  policy  issue  which  needs  to  be  resolved,  and  that's 
public  access  to  electronic  Government  information. 

The  witness  that  brought  up  the  Reporters  Committee  case,  I 
think  that  we  disagree  on  the  reading  of  that  case.  We  believe  that 
the  underlying  principal  of  electronic  information  policy  is  that  in- 
formation which  is  widely  available  in  published  form  ought  to  be 
available  in  computerized  form.  But  that  simply  is  not  the  case 
with  arrest  records  and  has  not  been  because  of  the  balancing  of 
other  public  interests;  namely,  the  privacy  interests  of  individuals. 
So>  we  do  not  view  the  Reporters  Committee  case  as  a  serious  ad- 
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verse  precedent  for  public  access  to  electronic  information.  But  we 
can  come  back  to  that. 

Mr.  Chairman,  the  first  principle  and  goal  of  Federal  informa- 
tion policy  was  to  maintain  and  enhance  the  public's  right  to  know, 
I  submit  that  in  our  modern  computer  society,  this  right  will  only 
be  guaranteed  if  public  policy  and  law  establish  broad  and  equita- 
ble access  to  electronic  as  well  as  published  Government  public  in- 
formation. 

As  this  commUtee  is  well  aware  and  as  the  other  witnesses  have 
testified,  a  revolution  is  taking  place  in  the  way  the  Federal  Gov- 
ernment collects,  stores,  and  disseminates  Government  informa- 
tion. Over  the  last  two  decades,  information  has  been  converted 
from  published  documents  and  data  into  electronic  data  bases  and 
Government  agencies  regularly  use  that  computer  technology  to 
perform  agency  missions,  And  increasingly,  as  the  agency  wit- 
nesses ha\e  testified,  Government  is  disseminating  public  informa- 
tion electronically  through  both  Government  and  commercial  data 
base  services. 

Yet,  despite  this  transformation  of  information,  Federal  law  does 
not  spell  out  clear  public  access  rights  to  electronic  public  informa- 
tion. Enacted  prior  to  extensive  Government  computerization  and 
before  the  PC  revolution  brought  computing  power  to  most  citizens, 
Federal  information  laws  from  the  Printing  Act  to  the  Freedom  of 
Information  Act  to  the  Paperwork  Reduction  Act,  established  a 
public  right  of  access  to  printed  Government  information,  including 
printouts  from  Government  computer  files,  but  uncertain  public 
access  rights  to  electronic  public  information. 

This  uncertain  status,  instead  of  enhancing  the  public's  right  to 
know  through  the  use  of  new  technology,  is  instead  creating  new 
barriers  to  public  access,  new  inequities  and  new  dislocations. 

I'm  here  really  to  say  that  I  want  to  applaud  this  committee,  It's 
taken  the  leadership  in  addressing  this  issue.  Three  years  ago  it 
issued  a  seminal  report  on  electronic  dissemination.  These  laws 
need  to  be  looked  at,  Federal  practices  have  to  be  looked  at,  and  I 
applaud  you  for  calling  these  hearings  and  beginning  an  inquiry. 

1  think  that  there  is  now  broad  agreement,  from  the  information 
industry,  to  the  librarians,  to  the  Office  of  Technology  Assessment, 
to  a  broad  coalition  of  public  interest  groups,  that  this  examination 
is  critical  and  that  we  need  to  establish  a  public  right  of  access  to 
electronic  as  well  as  published  public  information  and  to  make 
public  access  to  electronic  public  information  a  central  goal  of  Fed- 
eral information  policy. 

3riefly,  to  describe  some  of  the  barriers  that  the  uncertainty  of 
cm  rent  law  is  creating,  I  want  to  talk  about  two  kinds  of  informa- 
tion. First  there's  information  which  the  Government  actively  dis- 
seminates, pursuant  to  statute  or  policy  or  agency  mission,  and 
even  under  the  Freedom  of  Information  Act.  Then  there's  a  second 
category  of  information  which  the  Government  makes  accessible 
under  the  Freedom  of  Information  Act.  Both  categories  of  informa- 
tion in  electronic  form  are  causing  problems  for  public  access. 

Today  the  Government,  for  example,  disseminates  more  and 
more  information  electronically.  You've  heard  from  the  Securities 
and  Exchange  Commission.  The  EPA  was  here  and  talked  about 
the  MEDLAR  System.  The  EDI  from  the  Agriculture  Department. 
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You  can  go  on  agency  by  agency.  Many  of  these  systems  are  on 
line.  They're  available  on  diskette  or  CD-ROM  and  they're  avail- 
able sometimes  from  the  Government,  sometimes  through  commer- 
cial firms  which  add  value  and  make  it  more  useful  and  sell  it  to 
the  public. 

Now,  these  enhancements,  these  developments,  enhance  the  abil- 
ity of  those  who  access  the  information  to  learn  about  the  Govern- 
ment and  how  it  functions.  Users  gain  access  to  the  most  time  sen- 
sitive data,  rapidly  search  through  documents  or  statistical  data 
bases,  seek  out  and  quickly  find  relevant  public  information  and 
work  with  subsets  of  electronic  public  data  to  do  complicated  statis- 
tical and  data  analysis.  The  reporters  testified  on  how  many  inter- 
esting stories  have  come  from  computer  analysis. 

But  as  we  observe  this  emerging  world  of  electronic  Government 
data  bases,  it's  apparent  that  the  benefits  are  not  being  equitably 
shared  and  widely  shared  by  the  public  at  large.  The  major  users  of 
electronic  information  are  government,  business,  and  the  scientific 
community.  Most  of  the  major  developments  in  the  Federal  Gov- 
ernment of  electronic  data  systems  are  occurring  in  the  regulatory 
and  business  area,  Trademark  Office,  Federal  Communications 
Commission,  Securities  and  Exchange  Commission.  In  fact,  when 
they  tout  the  first  paperless  agency,  it's  going  to  be  the  Securities 
and  Exchange  Commission  which  will  handle  6  million  filings  at  a 
cost  of  $50  million  per  year. 

It's  significant  and  I  think  it's  important.  Tm  not  saying  that 
this  shouldn't  happen,  but  there  are  no  similar  developments  at 
HUD,  HHS,  Justice  Department,  and  even  EPA  has  only  one  ex- 
ample, the  TRI  data  base. 

I  think  this  uneven  development  proceeds  directly  from  current 
Federal  information  policy.  That  policy  was  established  in  1980, 
pursuant  to  the  Paperwork  Reduction  Act.  That  act  mandates  that 
OMB  develop  Federal  information  management  policies,  but  the 
clear  purpose  and  objective  of  the  act  is  to  reduce  Government 
costs  and  burdens  of  Federal  paperwork.  While  it  talks  about  com- 
puterization, the  act  explicitly  states  that  it's  to  be  used  as  a  means 
for  making  Government  information  functions  less  costly  and  more 
efficient  rather  than  as  a  means  for  maximizing  public  aax^s  to  in- 
formation. 

This  has  been  spelled  out  in  regulation  1985,  Circular  A-130. 
While  the  circular  recognizes  the  value  of  public  information  and 
states  that  the  right  to  access  Government  information  must  be 
protected,  its  underlying  assumption  is  that  citizen  access  rights 
are  satisfied  if  they  have  access  to  the  published  information.  Elec- 
tronic public  information  and  its  dissemination  are  treated  as  a 
secondary  form  of  discretionary  Government  information  which 
may  only  be  employed  by  agencies  if  it  achieves  cost  savings  and 
efficiencies. 

Now,  therefore,  under  this  policy,  you  develop  electronic  dissemi- 
nation systems  which  are  structured  in  a  way  that  make  it  detri- 
mental to  public  access.  For  example,  agencies  may  be  discouraged 
from  duplicating  a  private  sector  data  base  which  is  like  the  Gov- 
ernment data  Base  or  a  potential  Government  data  base  even 
though  the  private  data  base  may  be  priced  beyond  where  citizens 
can  afford  it.  There's  no  writ  under  Federal  information  policy  to 
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provide  fee  waivers  or  reduced  costs  to  make  electronic  information 
accessible  to  citizens  who  can't  afford  it,  as  occurs  under  the  Free- 
dom of  Information  Act.  There  is  a  tendency  of  the  policy  to  en- 
courage the  development  of  electronic  dissemination  systems  only 
when  they're  commercially  viable,  since  commercial  firms  will  not 
undertake  the  investment  unless  they  have  a  market  for  their 
product. 

So,  critical  data  bases  for  Health,  Education  and  Welfare  are  not 
funded.  In  fact,  the  Government  does  not  even  provide  an  index  of 
the  440  public  electronic  data  bases  that  it  has  so  that  the  public 
can  even  find  where  they  are. 

Now,  the  Paperwork  Reduction  Act  and  OMB  Circular  A-130  do 
carrv  out  important  goals,  to  avoid  duplication,  avoid  v/asting 
funds.  These  are  worthy  goals  and  they're  incorporated,  for  exam- 
ple, in  the  EDGAR  system  which  this  committee  worked  very  hard 
to  insure  against  the  possibility  of  the  Government  monopolizing 
information  or  any  private  contractor  monopolizing  information. 
But  the  EDGAR  model  and  current  policy  do  not  insure  public 
access.  They  depend  too  much  on  market  forces  and  the  iffy  propo- 
sition of  data  bases  being  commercially  viable.  If  you  follow  that 
model,  important  data  bases  at  HEW,  HHS  and  Justice  are  not 
going  to  be  developed.  Even  if  they  are,  they  may  be  priced  beyond 
where  citizens  can  afford  them. 

Now,  this  policv  may  have  been  valid  10  years  ago,  but  it's  abso- 
lutely invalid  today  and  has  tc  be  changed.  It  exacerbates  inequi- 
ties between  the  information  rich  and  the  information  poor. 

The  best  quote  which  supports  this  is  from  OMB  which  recently, 
in  January,  issued  supplementary  regulations  to  A-130.  Unfortu- 
nately, those  regulations,  which  I  think  will  be  withdrawn,  spell 
out  when  the  Government  shouldn't  publish  electronic  ir  formation 
rather  than  when  the  Government  should  publish  electronic  infor- 
mation. It  does  include  an  interesting  statement.  It  says  electronic 
information  is  now  becoming  the  primary  information,  not  second- 
ary. "Supplying  the  information  on  paper  is  sometimes  practically 
useful,  particularly  when  the  volume  of  information  is  large  and 
computer  search  and  retrieval  capabilities  are  essential  to  efficient 
use.  Moreover,  the  printed  product  does  not  satisfy  all  legitimate 
user  needs  as  well  as  the  entire  body  of  information  in  electronic 
medium." 

I  submit  that  the  current  Paperwork  Reduction  Act  has  to  be  re- 
written to  pursue  and  incorporate  a  goal  of  insuring  public  access 
to  information.  That  does  not  mean  that  the  Government  publishes 
all  the  information.  It  means  there  are  partnerships  between  the 
public  and  private  sector.  We  need  a  diversity  of  information 
sources.  We  need  public  and  private  partnerships.  I  think  that  the 
factors  that  are  now  considered  under  present  policy  can  drive  a 
public  access  goal  for  information  dissemination. 

An  example  of  this  is  the  EPA  data  base.  Here  the  data  base 
mandated  by  Congress  is  to  be  accessible  by  citizens,  which  pro- 
vides for  the  possibility  of  fee  waivers  and  reduced  costs.  H<*re, 
where  public  access  is  the  goal  of  the  data  base,  you  can  see  citizen 
empowerment  in  the  age  of  electronic  information.  Citizens  will  be 
able  to,  in  EPA's  own  words,  sit  down  at  their  computer  at  their 
local  library  or  their  local  community  in  West  Virginia,  dial  up 


107 


this  data  base,  find  out  about  toxics  in  their  environment,  take 
action  on  it,  call  a  campaign,  get  in  touch  with  their  Congressmen. 
They  bypass  the  traditional  modes  of  information. 

This  is  revolutionary,  but  it's  only  occurring  because  Congress 
mandated  for  this  one  data  base  and  it  is  not  the  access  policy  that 
applies  across  the  board  to  other  data  bases. 

Now,  quickly,  let  me  say  that  the  problems  that  T  have  talked 
about  with  respect  to  dissemination  also  apply  to  access  issues. 
Here  the  Government  is  not  actively  disseminating  information, 
but  as  in  the  Reporters  Committee  examples  this  morning,  the 
Government  makes  it  accessible  under  the  act.  Again,  the  Freedom 
of  Information  Act  was  passed  prior  to  the  PC  revolution.  It  was 
last  amended  in  a  significant  way  in  1974.  It  establishes  the  public 
right  of  access  to  published  information  and  to  records  from  com- 
puterized files,  but  it  doesn't  clearly  say  that  all  public  computers 
have  to  be  programmed  to  make  the  information  accessible  in  both 
published  and  electronic  form,  nor  does  it  give  citizens  the  choice. 
We  want  the  electronic  version  of  the  information  versus  the  pub- 
lished. 

This  is  beginning  to  have  discontinuities  as  it's  being  applied  by 
agencies.  A  public  citizen  files  a  lawsuit  to  go  after  OSHA  inspec- 
tion data.  It's  now  heen  put  into  a  computer  file.  OSHA  says,  "You 
have  to  pay  for  the  reprogramming  costs  for  information  which 
would  otherwise  be  free.  Eventually  they  reprogram  the  computer 
and  release  the  data,  but  up  until  then  it  goes  down  the  black  hole 
of  the  computer  rather  than  enhancing  public  access. 

The  National  Security  Archive  files  a  lawsuit  seeking  records 
from  the  Energy  Department.  Because  the  Energy  Department 
didn't  have  the  public  records  accessible  electronically  they  just 
wrote  back,  "No  record."  That  is  the  kind  of  potential  new  secrecy 
under  interpretations  and  I  think  some  misinterpretations  of  the 
reach  of  the  Freedom  of  Information  Act. 

We're  involved  in  litigation  with  National  Security  Archives  and 
Public  Citizen  to  try  and  establish  that  the  Iran-Contra  records  are 
subject  to  the  Archival  Records  and  Freedom  of  Information  Act. 
The  Government  has  taken  the  position  that  because  they're  elec- 
tronic records,  even  though  they  were  at  the  heart  of  that  whole 
affair,  they're  not  records  subject  to  the  Freedom  of  Information 
Act  because  they  haven't  been  published. 

Recently  and  finally,  defense  agencies  worried  about  the  Soviets 
gaining  access  to  classified  information  by  putting  together  unclas- 
sified computer  data  in  the  public  domain.  They  began  to  say, 
"Well,  the  solution  to  that  is  to  take  the  electronic  version  of  the 
information  out  of  the  public  sector  because  citizens  only  have  a 
right  to  the  published  version." 

Fortunately,  this  committee,  the  Information  Industry  Associa- 
tion, the  library  community,  and  others  fought  this  proposal  by  the 
Defense  Department  and  it's  been  stalled  so  far.  But  it  points  out 
that  we  have  discontinuities  and  new  barriers  and  new  inequities 
and  that  we  need  to  take  a  serious  look  at  this  information,  explore 
the  possibility  of  establishing  clear  right  of  access  under  the  Free- 
dom of  Information  Act,  setting  forth  standards  to  make  public 
access  to  electronic  information  a  goal  of  the  Paperwork  Reduction 
Act  when  it's  reauthorized  this  year. 
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In  conclusion,  Mr,  Chairman,  I  believe  we  are  now  beginning  a 
serious  dialog  on  the  shape  of  the  public's  right  to  know  for  the 
21st  century.  Many  issues  need  to  be  debated  and  resolved.  If  we 
are  to  secure  these  rights  and  the  benefits  that  flow  from  our 
modern  computer  society,  it  will  take  a  concerted  effort  by  the  Con- 
gress, enlightened  public  officials,  public  interest  groups,  librarians, 
and  the  information  industry  to  develop  new  policy  initiatives  and 
a  consensus  for  workable  reform. 

Thank  you. 

Mr.  Wise.  Thank  you  very  much,  Mr.  Berman. 
[The  prepared  statement  of  Mr.  Berman  follows:] 
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COMMUNICATIONS  POLICY  AND  THE  PUBLIC'S  RIGHT  TO  KNOW 
PUBLIC  ACCESS  TO  ELECTRONIC  PUBLIC  INFORMATION 


BY 


JERRY  J.  BERMAN 


I.  Introduction 

The  "public's  right-to-know"  about  the  business  of 
government  is  a  fundamental  principle  of  our  democratic 
government  and  open  society.    In  the  present  era  of  computerized 
government  information,  this  right  will  only  be  insured  if  public 
law  and  policy  guarantee  and  expand  citizen  access  to  electronic 
public  information.* 

Over  the  past  two  decades,  the  federal  government  has 
systematically  exploited  computer  and  communications  technology 
to  conduct  its  buainese  more  effect *ve\  ,  efficiently,  and 
economically*    In  the  process,  federal  agencies  have  converted 
public  information  from  paper  documents  and  data  files  into 


In  this  essay  public  Information  is  defined  as  federal 
government  information  which  is  either  disseminated  by  federal 
agencies  or  which  must  be  disclosed  under  the  laws  of  the  United 
states*    Thus,  it  does  not  include  government  created  or 
collected  information  which  ie  exempt  from  disclosure  under  the 
Freedom  of  information  Act,  such  as  classified  national  security 
information  or  personally  identifiable  information  which  would 
violate  individual  privacy,    citiien  access  to  electronic  public 
information  under  state  law  is  beyond  the  scope  of  this  essay* 
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electronic  database  aystsms*  Federal  aganciaa  rout  in*  ly 
manipulate  this  computer  data  to  fulfill  agancy  missions  f roa 
determining  tba  taxas  owad  by  citizens  to  calculating  eligibility 
for  social  aacurity  benefits,  k  growing  nuabar  of  agencies 
raquira  buainaaaa*  and  corporations  to  provida  data  oollactad  for 
regulatory  purposes  in  alaotronlo  formats  and  in  turn  the 
govarnaant  fulfills  its  information  disclosure  rssponsibilitias 
by  dissaainating  alactrcnic  public  information  through 
govarnaant ,  commercial,  and  non-profit  interactive  coaputar  and 
coaaunications  networks. 

This  fundamental  transformation  o.C  public  information  and 
public  decision-Baking  into  computerised  data  processes  has 
occurred  without  serious  public  policy  attention  being  peid  to 
hov  it  aay  affect  the  public's  right  to  know*    Moreover ,  there 
has  been  no  public  policy  debate  or  concerted  effort  initiated  to 
resolve  electronic  information  policy  issues  with  citizen  access 
rights  as  a  core  concern. 

This  debate  is  of  critical  importance  today.  As  federal 
officials  tout  the  potential  emergence  of  wholly  "paperless" 
agencies  by  the  yea?  2000,  the  lews  end  policies  that  spell  out 
citizen  access  rights  to  government  information  in  the  age  of 
electronic  government  ere  woefully  out  of  date.  The  Freedom  of 
Information  Act,  the  principal  federal  information  access^ 
statute,  was  enacted  p&ior  to  this  full-scale  government 
computerisation  and  was  crafted  to  resolve  citizen  access  rights 
to  published  information  or  to  printouts  tram  computerised  filea.' 
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The  Paperwork  Reduction  Act  of  1980  waa  deeignad  to  stream-Una 
federal  information  rMourct  unigamt  in  part  through  increased 
government  computerization.  The  Act  offers  littla  guidanca  on  how 
feueral  information  management  goals  should  ba  achiavad  in 
relation  to  public  accass  rights  to  alactronic  information. 

Whan  these  statutas  vara  enacted,  it  was  valid  to  assuma 
that  government  policy  did  not  hava  to  considar  such  a  right  of 
accass.    the  ability  to  own  and  use  powerful  computers  capable  of 
receiving,  storing,  and  manipulating  government  electronic  data 
was  beyond  the  economic  and  technical  reach  of  most  of  the 
constituencies  that  seek  and  um  government  information  to 
conduct  their  business  or  monitor  government  decision-making.  In 
the  last  several  years,  however,  the    "PC  Revolution*  has  brought 
advanced  computing  power  within  the  reach  of  most  citizens  and 
organisations  who  usa  government  data.  Today,  small  businesses, 
public  interest  groups,  the  press,  and  other  users  of  government 
Information  do  not  have  to  rely  solely  on  published  public 
information  or  "printouts"  of  computerized  government  data. 
They  possess  the  technical  potential  for  receiving  and  analyzing 
electronic  public  information. 

Xf  this  potential  is  to  be  realised,  tho  constituencies  that 
principally  rely  on  published  government  information  first  need 
to  understand  their  stake  in  achieving  effective  access  to 
electronic  public  information.    Public  policy  that  supports 
citisen  access  rights  to  electronic  information  will  not  be 
instituted  until  constituencies  committed  to  the  public  access 
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rights  actively  work  to  formulate  and  implement  such  a  policy. 

A  principal  purpose  of  this  assay  is  to  dsscriba  through 
concrata  examples  how  citiien  accass  to  coaputerisod  govamaant 
data  can  ba  a  powerful  tool  for  monitoring  govamaant  and  privata 
aactor  deciaion-aaking  which  affact  important  public  interests. 
Tha  Environmental  Pro taction  Agency's  affort  to  implement  a 
congressionally  mandated  database  to  diaaaainata  information  on 
toxic  chemical  aaiaaiona  into  tha  anvironaant  will  provida  a 
vivid  case  in  point. 

Tha  casa  for  new  alactronic  information  policy  also  involvaa 
public  avaranaaa  of  how  traditional  accaaa  to  published 
govarnmant  information,  as  vail  aa  coaputerixed  public  data,  aay 
ba  compromised  if  public  righta  to  electronic  inforaation  are  not 
instituted.    Aa  this  assay  documents,  outmoded  government 
information  lav  and  policies  era  creating  new  forma  of  government 
aecracy  in  the  computer  age  and  inequities  between  different 
constituenciea  in  tana  of  their  ability  to  afford,  accaaa,  and 
use  electronic  public  information. 

To  establish  why  expanding  public  accaaa  to  electronic 
public  information  through  on-line  databases  and  other 
information  technology  mediums  should  ba  a  public  policy  goal  is 
only  the  first  step.**   Significant  legal,  policy,  and  practical 
issues  need  to  be  addressed  and  resolved  by  the  Congreee  and  tha 


"Throughout  this  essay,  public  aoceee  to  electronic  public 
information  should  be  undaretood  to  broadly  .include  access  to 
public  information  available  through  online  databaeee,  tape, 
floppy  diskette,  CD  Ros,  or  other  electronic  storage  mediums* 
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Executive  Branch  before  effective  acceas  will  ba  realized.  This 
aaaay  attempts  to  idantify  iom  of  tha  critical  alactronic 
information  acceas  iaauaj  and  sat a  out  a  number  of  policy 
initiativaa  and  propoaala  for  addreasing  than.    It  alao 
recommends  policy  initiativaa  to  achieve  tha  ultimata  goal — an 
•alactronic"  freedom  of  InforMtion  Act. 
II.  Electronic  Qoyornmamt  and  W»  It  Serves 

Tha  federal  govamnent  today  ia  ushering  in  tha  ara  of 
alactronic  government  toy  devaloping  electronic  information 
collaction,  processing,  and  diasemination  ayatems.  Federal 
govarament  expenditures  for  information  technology  and  alactronic 
deta  ayatama  ara  increasing  at  a  signlficent  rata.  In  ltsa  tha 
fadaral  government  apant  $9.2  billion  for  information  technology. 
Racant  estimates  indicete  that  expendituree  for  alactronic  data 
ayatama  have  now  reached  war  $13  billion  annually.3' 

Am  tha  govarnmant  traneformo  public  information  into 
alactronic  formats  and  databases,  this  information  ia  than  mada 
available  to  tha  public  by  gafrarnaant  and  commercial  information 
providers.2    By  one  estimate,  these  are  over  440  government 
detabasea  disseminating  electronic  information  to  the  public 
today*3   The  commerce  and  Labor  departments  provide  cn-line 
database*  of  significant  business  and  labor  atatistics  and 
reports.    The  census  Bureau  makes  statistical  date  and  reports 
available  over  its  CSMDAXA  system.    The  Commerce  Department' a 
National  Technical  Information  System  (MTXS)  distributee  tapee 
and  diskettae  of  scientific  research  reporta  and  atatistics.  Tha 
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National  Library  of  Medicine,  a  government  agancy  which  markets 
information  in  many  ways  similar  to  a  commercial  firm,  offers  a 
numbar  of  on-line  taehnical  information  databases  through  its 
MEDLARS  electronic  dissemination  system.4 

Commercial  information  induatry .  providers  such  as  DIALOG , 
MEAD  Data,  and  BUS  ara  principal  aleaealnatoro  of  alactronic 
public  information.5    Aa  govammant  data  increaeingly  resides  in 
alactronic  mediums,  these  firm*  actively  seak  out  and  obtain 
government  computerised  data,  add  "valua  enhancements'*  to  make 
the  data  more  useful  and  "uaer- friendly"  and  sail  it  to 
commercial  eubacribera.    may  also  serve  am  "gateways"  for 
public  systems  by  offering  their  subscribers  many  of  the 
government  databases  available  directly  from  federal  agencies.6 

The  development       these  public  electronic  databaaaa  greatly 
enhances  the  ability  of  thoee  who  access  thaaa  government  and 
commercial  systems  to  monitor  government  activity  end  regulatory 
affairs.    They  pamit  users  to  accama  time-eenaitive  data, 
search  through  document  databaaaa  to  seak  oue  and  rapidly  find 
relevant  information,  and  work  with  data  subsets  to  perform 
complicated  statistical  and  data  analysis.7 

If  the  federal  government development  of  electronic  public 
information  syetame  ware  guided  ay  an  overall  policy  to  enhance 
public  aoeaem,    one  would  expect  to  find  evidence  of  government- 

¥ 

vid«  program  to  iapleaent  electronic  data  syataaa  to  aerve  a 
croea»eeetion  of  public  conatltuaneiee.  For  exaapla,  ona  sight 
find  aajor  alactronic  project*  underway  *xjt  only  to  diaaaminata 
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information  about  businesa,  scientific,  and  business  regulatory 
affairs  but  also  aiactronic  data  relating  to  government  programs 
and  daciaion-aaking  in  araaa  auch  aa  anvironaantal  protection, 
lair  enforcement,  and  occupational  health  and  safety,  in 
developing  thcee  databaaee,  policyaaXara  vould  ba  vraatling  with' 
issuaa  of  pricing  to  incur*  that  intaraatad  conatituanciaa  could 
afford  to  uaa  theee  information  ay a tarn*    They  would  alao  ba 
exploring  necessary  ayatca  requirements  to  sake  these  databaaaa 
raadlly  accessible  to  computer  uaara  who  ara  not  proficiant  in 
computer  a)cilla. 

Xnataad  of  governaent-wide  programs,  the  major  fadaral 
aganey  aiactronic  collaction  and  dieeeaination  syeteme  undar 
development  ara  concantratad  in  tha  buainaaa  and  regulatory  area. 
Significant  fadaral  expenditures  ara  targeted  for  tha  davalopaant 
of  aiactronic  ayatama  auch  aa  tha  Pat ant  office' a  Automated 
Trademark  Syataa,  tha  Fadaral  Maritime  Commission aiactronic 
tariff  filing  syataa,  tha  Department  of  Traneportation'a 
Xntarnational  Tariff  Filings,  and  tha  Security  and  Exchange 
comaieeion'e  Electronic  Oata  Catharing  Syataa  (EDGAR)  For 
axaapla  tha  EDGAR  syataa,  which  will  handle  ovar  *  aillion  pagaa 
of  security  filings  par  year,  ashing  tha  SIC  potentially  tha 
first  "paperleae"  agancy  of  tha  future,  will  coat  950  aillion 
dollars  ovar  tha  next  five  yeevre.* 

While  tha  davalopaant  of  these  systems  will  serve  iaportant 
governaeatal  in t areata,  tha  principal  governaeht  policy  objective 
haa  been  to  improve  tha  efficiency  and  coat  effectiveness  of  ita 


7 


ERLC 


117 


regulatory  operations.    These  systems  have  that  potential  because 
there  are  commercial  markets  for  this  information  since  it  is 
vital  to  business  and  regulated  industries*    This  potential  in 
turn  has  spurred  members  of  the  growing  information  industry  to 
develop  partnerships  with  government  to  design  and  build  these 
major  systems  and  tcr  work  to  structure  them  in  ways  which  will 
permit  them  to  develop  commercial  markets  for  this  data*10 

The  government's  preoccupation  with  cost  savings  over  public 
access  considerations  is  amply  demonstrated  by  the  initial 
efforts  to  establish  an  Automated  Trademark  office*    Even  though 
the  rates  charged  for  electronic  databases  are  a  major  factor  in 
determining  who  may  be  in  a  position  to  afford  to  use  them,  the 
Patent  and  Trademark  office  tried  to  minimise  the  government's 
cost  to  develop  an  Automated  Trademark  system  but  in  a  way  which 
would  make  it  expensive  for  potential  users*  As  documented  in  a 
Rouse  Government  Operations  Report,  the  latent  and  Trademark 
Office  attempted  to  satisfy  its  internal  needs  for  electronic 
trademark  data  by  entering  an  agreement  with  a  private 
information  contractor  "Mar  which  the  Trademark  Office  would  use 
the  system  at  no  cost  In  exchange  for  which  the  private 
contractor  would  have  the  exclusive  right  to  sell  the  electronic 
trademark  data  to  all  others  under  non-competitive  conditions* 
This  "bartering*  arrangement,  which  had  the  potential  for 
creating  a  private  information  monopoly  over  electronic  trademark 
data,  was  successfully  opposed  by  a  members  of  congress,  user 
groups,  and  other  information  vendors*1* 
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In  contrast,  the  SEC*  EDGAR  system  hu  bean  designed  to 
Beet  government  naede  Cor  electronic  data  but  to  broaden  public 
access  to  EDGAR  data  through  a  diversity  of  information  sources 
and  competitive  pricing.    20GAR,  tha  product  of  give-and-take 
batvaan  SEC  officials,*  tha  Congraas,  and  information  industry 
representatives,  is  viewed  aa  a.  possible  modal  for  futura 
electronic  information  sy stems. 13 

As  structured,  the  SEC  will  expend  appropriated  funds  to 
establish  the  baeic  EDGAR  system.    All  •value-added 
enhancements",  such  as  sophisticated  search  capabilities  and 
menus  which  sake  tha  system  user-friendly,  will  bo  developed  by 
the  contractor  who  markets  thm  EDGAR  data  commercially.  However, 
to  prevent  the  development  of  a  private  information  monopoly  and 
create  a  "level  playing  field*  among  competitors,  the  statute 
governing  EDGAR  mandates  that  other  information  vendors  may 
purchase  the  EDGAR  data  at  thm  marginal  cost  of  reproduction, 
add-value  enhancements,  and  also  market  thm  data.    Aa  the 
information  will  be  available  through  a  diversity  of  sources,  it 
is  anticipated  that  competitive  pricing  will  ^ue  the  system 
affordable  to  many  potential  users. 13 

Thm  ED3AI  iystem  constitutes  an  important  step  in  the 
development  of  electronic  information  policy  options  because  it 
avoids  the  creation  of  an  information  monopoly  and  insures  a 
diversity  of  EDGAR  data  sources*   However,  it  does  not  resolve 
critical  issues  about  how  to  design  and  implement  electronic 
information  systems  that  insure  broad  public  access  to  electronic 
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information. 

While  thti  public  at  large  may  be  uninterested  in  security 
filing*  and  studying  "10-B  forms,"  public  intsrsst  groups, 
invsstigativs  reporters,  and  acadsmic  researchers  may  vail  want 
access  to  this  information.    While  competition  among  vandors  may 
bring  the  cost  of  the  EDGAR  database  system*  within  the  reach  of 
the  general  public,  there  is  no  guarantee  that  it  will.  If  it 
does  not,  the  government  will  in  effect  have  developed  a 
sophisticated  information  system  which  disseminates  the  most 
useful  version  of  public  information  only  to  the  affluent .~ 

The  EDGAR  system's  provision  for  general  public  access  to 
the  database  demonstrates  this  point.    While  the  commercial  user 
"diala-up",  "down-loads",  and  manipulates  EDGAR  data,  the  public 
user  vho  may  not  be  able  to  afford  these  services  may  use  public 
terminals.    However,  they  are  available  at  only  three  locations— 
-the  SIC  Headquarters  in  Washington,  o.c.  and  at  its  Hew  York  and 
Chicago  regioual  offices*14   Of  course,  not  all  interested  users 
are  located  within  easy  reach  of  these  SEC  reference  rooms. 
Moreover,  the  system  will  be  a  basic  version  of  EDGAR  which 
permits  reading  files  and  searching  through  the  database  but  will 
have  none  of  the  "value-added"  enhancements,  such  as  analysis 
capability  which  likely  will  be  available  through  the  commercial 
systems. w 

this  say  be  adequate  public  access  for  security  data. 
However,  it  will  not  be  sufficient  for  meeting  public  access 
needs  for  the  electronic  dissemination  of  data  of  importance  to 
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wider  public  constituencies.    For  example,  EDGAR'S  public  access 
requirements  would  not  provide  sufficient  public  access  to 
electronic  date  disseminated  by  agencieo  such  as  the  Food  and 
Drug  Administration1*  or  the  Environmental  Protection  Agency.17 

The  larger  issue  is  whether  electronic  data  systeas  will 
only  be  developed  when  the  syetsa  is  cost-effective  because  there 
is  a  ready  commercial  market  for  the  inforaation.  If  this  is  the 
case,  it  is  difficult  to  foresee  the  circuastances  under  which 
the  government  will  develop  aejor  systeas  on  its  own  initiative 
dealing  with  health,  education,  and  welfare— areas  of  vital 
public  iaportance  but  where  the  profitability  of  electronic  data 
dissemination  is  uncertain.    Zn  such  circuastances,  public  access 
and  use  may  have  to  be  underwritten  by  "fee  waivers0  or  reduced 
fees  similar  to  those  available  under  the  Freedoa  of  Inforaation 
Act.11 

One  response  is  that  the  federal  government  is  establishing 
electronic  information  systems  responsive  to  broader,  public 
interests.    In  fact,  a  few  government  agencies  are  asking  efforts 
to  provide  citisens  with  inexpensive  on-line  databases  of  public 
information  and  reports.19  Theee  include  agencies  which  have  a 
statutory  obligation  to  disseminate  inforaation  to  the  public 
such  as  the  Census  Bureau,  the  Department  of  Agriculture  and 
Department  of  Education.20   Some  agencies  will  even  do  eoaputer 
searches  for  citisene  vho  lack  computer  skills  or  provide  some 
user  training  in  how  to  use  their  databases.21   But  these  systems 
'are  not  the  principal  recipients  of  federal  electronic 
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information  expenditures  or  the  focue  of  information  policy 
managers.    The  government  is  doing  little  to  inform  citizens 
about  these  programs  or  to  stake  them  user- friendly,    It  does  not 
even  provide  a  printed  or  computerized  listing  of  available 
government  databases.32    Thus,  a  computer  user  may  be  surprised 
to  learn  that  some  government  databases  say  be  directly  available 
from  an  agency  at  half  the  price  of  accessing  these  same 
databases  through  a  commercial  network • 23 

The  federal  government  is  not  going  to  develop  government- 
vide  electronic  information  systems  responsive  to  broad  public 
information  needs  on  its  own  initiative.    In  the  same  way 
citisens  achieved  access  to  published  government  information, 
public  constituencies  will  have  to  make  a  political  demand  for 
access  rights  to  electronic  government  information  and  address 
the  legal  barriers  and  public  policy  assumptions  which  today 
limit  their  ability  to  share  in  the  benefits  of  the  emerging 
electronic  government*24 

XXX.  L*gal  and  Policy  Barriers  to  Public  amass  to  Electronic 
Public  Information* 

Today,  citisens  have  broad  statutory  rights  of  access  to 
published  government  information  but  no  clear  right  to  electronic 
public  information*    The  rr— don  of  Information  Act,  the 
principal  statute  establishing  citizen  rights  to  public 
information,  warn  enacted  in  196*  and  significantly  amended  in 
1974. 25   While  the  legislation  was  considered  when  the  government 
was  in  the  process  of  computerising  its  internal  operations,  it 
was  not  yet  contemplated  that  the  oooputer  revolution  would  soon 
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give  citizene  the  capability  of  accessing  and  using  coaputerized 
public  Inforaation.    Thus,  the  provisions  of  the  Act  arc  crafted 
•xclusivaly  in  terms  of  citixen  access  to  published  data.  Whila 
the  legislative  history  of  the  1974  aaendments  daal  with 
government  computerisation,  tha  draftars  did  so  only  to  sake  it 
claar  that  tha  Act  required  federal  agencies  to  conduct 
reasonable  searches  of  thair  computerised  databases  and  produca 
^printout*"  of  public  racords  sub j  act  to  disclosure  under  tha 
Act." 

In  1900  Congrass  passed  tha  Paperwork  Reduction  Act  which 

has  since  guidad  governaeire  cr«putarixation. 27    Tha  Act,  designed 

to  ainiaiso  tha  federal  paperwork  burden  on  citizens  and 

"ainiaixe  the  cost  to  the   *deral  Government  of  collecting, 

aaintaining,  using,  and  disseminating  information"21  encourages 

federal  agencies  to  use  advanced  computer  and  coamunications 

technology  to  accoaplish  these  missions.  In  the  statement  of 

purposes,  the  Act  aafcea  no  aention  of  using  this  technology  to 

serve  the  goal  of  enhancing  public  access  tc  information  in  the 

coaputar  age.    The  aia  of  federal  inforaation  technology 

aanageaant  is  to: 

ensure  that  automatic  data  proceeeing  and 
telaaoaamnicatioM  technologies  are  acquired  and  used 
by  the  Federal  Government  in  a  earner  which  improves 
service  delivery  and  program  aanageaant,  increases 
productivity,  reduces  waste  and  fraud,  and  whenever 
practicable  and  appropriate,  redueee  the  inforaation 
processing  burden  for  the  Federal  Government...39 

Under  the  Paperwork  Reduction  Act,  the  authority  for 

developing  and  implementing  "uniform  and  ©onr latent  inforaation 


13 


ERIC 


123 


management  policies"  is  vutid  in  the  Office  of  Management  and 
Budget'*  Office  of  Information  and  Regulatory  Affaire  (OIRA).30 
In  December  1905,  OIKA  published  it*  final  version  of  0MB 
Circular  A-130  on  "The  KanageMnt  of  Federal  information 
Resources "  which  seta  out  current  federal  information  policy 
assumption*,  procedures,  and  guidelines.31 

Am  a  statement  of  federal  goverfteoftt  management  policy  on 
electron!*  collection  and  dlsssmlnstiom,  Circular  A-130  adheres 
to  the  mandate  of  the  Paperwork  Reduction  Act.    It  contains  no 
policy  assumption  to  support  or  enhance  broad  citizen  access  to 
electronic  information.  Circular  A-130  recognizes  the  value  of 
the  public's  right  to  know  by  stating  that  •knowledge  of  their 
government"  is  esssntial  for  citizens  and  a  means  for  ensuring 
••the  accountability  of  government.  "   It  also  states  that  "the 
free  flow  of  information  from  the  government  to  its  citizens  and 
vice  versa  is  essential  to  a  democratic  society."32    But  the 
federal  information  management  policy  set  for^h  in  Circular  A-130 
assumes  that  the  public's  right  to  know  is  satisfied  if  citizens 
have  access  to  published  information.33 

circular  A-13'J  defines  access  to  information  as  the  function 
providing  citiaens,  "upon  their  request",  with  government 
information  which  they  are  entitled  to  under  law.34    in  managing 
federal  information  resources,  Circular  A-130  states  that  this 
"right  to  accsss  government  information  «wt  be  protected..."35 
As  already  noted,  however,  the  freedom  of  Information  Act  does 
not  establish  a  clear  public  right  of  accsss  to  electronic  data. 
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While  judicial  interpretation!  of  the  roiA  have  hald  that 
computer  data  may  ba  sub j act  to  th«  Act,"  tha  courts  havs  ruled 
that  tha  govarnaant  is  not  obligated  to  provide  citizans  with  tha 
electronic  varsion  of  public  information. "    If  tha  information 
is  available  in  publishad  and  electronic  format,  tha  government 
may  choose  which  to  provide  in  fulfilling  its  FOIA  responsibility 
to  respond  to  citizen  requests  for  public  record  information.38 

circular  A-130  incorporates  the  assumption  tlwt  citizens  are 
not  entitled  to  electronic  public  information  into  its  policy  on 
information  dissemination.  A-130  states  that  information  should 
be  disseminated  to  citizens  "am  required  by  law. "39  pj.0blam 
again  is  that  there  is  only  one  federal  statute — Title  m  of 
the  1986  Superfund  Law— which  explicitly  r squires  the  federal 
government  to  make  electronic  publio  information  available  to  the 
public  on-line  and  through  other  electronic  information 
technology  means.40 

Circular  a-130  has  significant  public  policy  implications 
for  public  access  to  electronic  information  since  oMB'e 
information  resource  management  policy  objectives  include  the 
ective  encouragement  of  federal  agencies  to  develop  electronic 
database  collection  and  dissemination  systems  for  their  internal 
purposes  and  for  disseminating  information  to  the  public. 
However,  under  A-130,  the  justification  for  developing  electronic 
information  systems  is  to  achieve  government  efficiency  and  cost 
■avinga  rathur  than  to  expand  the  public's  right  to  know.  As 
circular  a-130  states i 
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Ovar  tisa,  changaa  in  lavs,  aconoaic  conditional  or 
intonation  tachnology  can  raault  in  changaa  in  public 
daaand,  public  purpcaa,  or  diaaamination  coata;  for 
axaapla,  an  agancy'a  shift  to  alactronic  filing  of 
raporta,  parhapa  carriad  out  primarily  in  ordar  to 
iaprova  intarnal  intonation  managamant,  sight  ganarata 
a  public  daaand  for  alactronic  diaaamination  that  could 
ba  aatiaf iad  at  minimal  coat  to  tha  govarnmant  and  also 
iaprova  tha  parformanca  of  tha  agancy'a  intonation 
accaaa  function.41 

To  achiava  coat  aavinga  and  afficiancias,  A-130  raquiraa 
f  adaral  aganciaa  to,  placa  "maximum  f  aaaibla  ralianca  on  tha 
privata  aactor  for. . .diaaamination  of  [information]  products  and 
aarvicaa."*2    Bafora  aganciaa  ambarSc  on  dsvaloping  alactronic 
information  ay  a  tarns,  thay  also  ara  raquirad  to  axamina  privata 
aactor  aarvicaa  to  avoid  poaaibla  duplication.43 

Mhila«tha  raguiraaont  that  f adaral  aganciaa  raly  on  tha 

privata  aactor  for  tha  davalopmant  of  information  producta  and 

sarvicas  ham  baan  criticixad  by  soma  aa  datrimantai*  in  and  of 

itaalt,  to  public  information  rights,44    this  ia  not  tha 

principal  policy  barriar  to  advancing  public  information  accaaa 

rights.  In  many  caaaa,  tha  privata  aactor  information  industry 

may  davalop  or  of far  mora  aconooical  and  uaaful  information 

products  and  aarvicaa  than  tha  govarnmant  could  davalop  on  ita 

own.    Xnataad,  tha  fundamantal  barriar  to  public  accaaa  to 

alactronic  information  ia  A-130'a  roquiramant  that 

vhara  tha  information  is  alraady  substantially 
availatola  ia  printad  ton,  aganciaa  may  considar 
diaaamination  in  alactronic  fon  to  ba  a  sarvica  of 
spacial  boast it  tha  coata  of  which  ahould  ba  racovarad 
through  uaar  chargsa.49 

Thia,  ia  at fact,  amounts  to  a  public  policy  which  parmita 
tha  davalopmant  of  alactronic  information  diaaamination  ayatama 
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but  structured  In  waye  detrimental  to  public  access.  The 

govtnatnt  is  encouraging  federal  agencies  to  develop 

governmental  electronic  information  systems  in  partnership  with 

ths  private  sector  information  industry  but  to  Minimise  the  cost 

to  the  government  by  passing  such  of  it  on  to  the  end  users. 

Even  though  this  may  create  price  barriers  that  make  electronic 

data  systems  unaffordable  and  inaccessible  to  most  citizens, 

government  policy  assumes  that  access  rights  are  not  infringed  or 

affected  because   "the  information  is  already  substantially 

Available  in  printed  form..." 

Under  Circular  A-130,  the  only  circumstances  under  which  a 

government  agency  has  an  obligation  to  develop  electronic  data 

systems  which  make  them  readily  accessible  to  the  public  at  large 

through  fee  waivers  and  reduced  charges  is  when  an  agency  has 

a  positive  obligation  to  place  a  government 
[information J  product  in  the  hands  of  certain  specific 
groups  or  members  of  the  public  end  also  determines 
that  user  charges  will  constitute  a  significant  barrier  . 
to  discharging  this  obligation,  the  agency  may  have 
grounds  for  reducing  or  eliminating  its  user  charges 
for  the  product  or  service,  gr  for  exespting  soma 
recipient*  from  the  charge,** 

However,  since  there  are  no  general  statutory  requirements  for 

federal  agencies  to  disseminate  electronic  information  to 

citizens  when  a  printed  version  .is  available,  the  policy  is 

inoperative. 

To  underscore  the  present  government's  assumption  that 
citizen  access  rights  are  met  by  merely  providing  published 
information,  one  other  facet  of  0Q8B  information  policy  is  worth 
highlighting,    circular  A-130  points  to  the  depository  libraries 
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as  sarving  as  an  information  "safety  net"  tor  the  citizenry.  As 
statad  in  tha  circular: 

Tha  depository  IJJbrarias  provide  a  kind  of  information 
safaty  nat  to  tha  public,  an  existing  institutional 
mechanism  that  guarantees  a  minima  level  of 
availability  of  government  information  to  all  members 
of  the  public.  Providing  pnhiiemfciana  to  tha  depository 
libraries  program  complies  with  tha  lay  and  costs 
executivf  agencies  virtually  nothing.47 

In  tha  context  of  present  federal  electronic  public 
information,  tha  "safaty  nat"  is  shredded  from  the  outset.  The 
definition  of  "publication*  in  A-130  doas  not  include  electronic 
data  tapes,  diskettes  or  other  electronically  formatted 
information  products.    In  affect,  federal  agencies  are  merely 
required  to  supply  paper  documents  to  the  depository  libraries.48 
17.    Government  Sacrecy  in  tha  Computer  Age 

In  this  advanced  #ra  of  computerised  government,  the  failure 
to  establish  or  clarify  citizen  acooss  rights  to  computerized 
data  is  having  a  negative  impact  on  tha  public's  right  to  know. 
As  already  stated,  public  policy  barriers  are  in  place  which  may 
deny  many  citizens  effective  access  to  BUbiifl  information  which 
tha  government  affirmatively  makes  available  through  electronic 
databases.  Tha  uncertainty  of  citizen  rights  to  computerized  data 
is  also  acting  as  a  legal  impediment  to  citizen  access  to  both 
published  and  computerised  versions  of  government  information  and 
taangyfflai  datm  which  federal  agencies  do  not  want  to  make 
public  or  only  consider  making  public  when  a  citizen  makes  a 
request  for  it. 

Transactional  data  involves  the  specifics  of  how  the 

it 


134 

5; 


128 

govamaant  "transacts"  government  affairs  from  dispensing  welfare 
to  Mating  its  legal  mandate  to  collact  tax**  or  clean  up  tha 
environaent.    it  io  the  information  which  citizana  seek  undar  tha 
rreadoa  of  Intonation  Act.    Obtaining  accaas  to  it  ia  critical 
for  protecting  opan  government  and  ineuring  government 
accountability.    Hovavar,  because  tha  dlscloaura  of  thia  data 
often  subjects  tha  govamaant  to  public  critic  lam,  aganciaa  oftan 
attaapt  to  raaiat  citlsan  afforta  to  make  it  public  by  claiming 
that  it  ia  "exempt"  from  disclosure  undar  tha  roiA.49 

Today,  citizana  ara  finding  that  tha  govamaant  ia  uaing 
computerization  and  tha  uncertain  atatua  of  citlsan  righta  of 
accaas  to  alactronio  information  undar  tha  fOIA  na  a  new  aeans 
for  keeping  information  aaorat  both  in  publiahad  and  computerized 
form,    a  "technology  of  freedoa"50  thraatana  to  become  a 
"technology  of  aecrecy,"51 

Traditional  Access  Righta  and  Coaputer  sacrecy 

A*  citizana  ply  the  govamaant  for  publiahad  information 
about  sensitive  matters  such  am  tha  enforcement  of  health  and 
safety  lava  or  ongoing  scientific  reaearch  which  may  have 
national  security  implications,  tha  government  is  using  the  fact 
that  transactional  information  is  today  stored  in  databases  which 
require  new  programming  or  cc*plex  computer  queries  to  extract  it 
aa  a  roadblock  tc  accaas.    citizens  are  finding  that  aoaa  . 
sensitive  transactional  data  is  no  longer  readily  accessible  from 
agency  •records"  subject  to  disclosure  ^der  the  FOIA. 

The  potential  for  a  n«v  form  of  secrecy  In  the  computer  age 
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was  broached  as  early  as  1974  in  a  seminal  article  by  Professor 

Alan  Wastin.    In  •The  Technology  of  Secrecy,"52   Weetin  observed 

that  in  computerizing  its  operations,  the  government  vaa  not 

motivated  by  a  concern  about  the  impact  of  computerization  on 

public  access  to  intonation.  After  interviewing  sgency 

officials,  West  in  determined  that  while  computerisation  vac 

aaJcing  it  no  more  difficult  and  sometimes  more  easy  for  agencies 

to  meet  citizen  demands  for  information  under  tfce  Freedom  of 

Information  Act,  these  public  access  results  vere 

essentially  byproducts  of  the  primary  goals  of 
improving  data  services  to  clients  and  management. 
tto™v1»™        miction  of  information  to  other 

imrtimm.  mich        t*m  *vmmn  a?  nun  1  la  inttrtit  qrroiip« 
T^^telaMteina  aaym™~«+  ^^iflm.  warn  note  a  coal  of 
ep«nitemgl«mtelon~    a«vm*m\  at  the  ifltnev  replies  statsd 

this  s»aliflitto^J 

wescin  worried  that  unless  government  made  public  access  a 
goal  of  cosputerisation  by  insuring  that  computers  vere 
progressed  to  extract  information  valuable  to  citizens  it  was 
possible  that  citizens  would  not  achieve  the  benefits  of 
computerized  information  processing  but  instead  encounter  new 
forms  of  government  secrecy.    In  attempting  to  interest  policy 
makers  in  the  issue,  West  in  gave  concrete  examples  of  how 
appropriate  public  access  programing  could  enhance  the  public's 
right  to  know  as  wsll  as  examples  of  how  the  failure  to  require 
such  programming  could  impede  access. 

To  illustrate  the  positive  case  for  access  to  computerized 
information,  Professor  Weetin  used  an  example  provided  by  Ronald 
Plesser,  then  working  with  Ralph  Kader,  of  data  that  would  have 
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bean  "diff icult  if  not  impoaaibla  to  gat  from  the  pravioua  manual 
Cila."*« 

When  tha  Nadar  congraaa  pro j act  was  undar  way  in  1972, 

J*f**reh#w  w«ted  to  find  out  what  atocka  vara 
f^f*  *         Congreaeman  and  eandldata  Cor  congraaa  In 

.  aotad,  'Ma  would  hava  had  to  90 

through  10,000  Cilee  to  gat  tha  names.'  However,  tha 
wadar  group  learned  '/Jut  tha  SIC  had  a  namc-aceeaa 

ffSJ'ISLi?? J?*1!  cwn?r?xip  eU*'  •**       to  • 

ii^Z-f?^?      of  •*oh  Congraeuman  and  eandldata  for 
congress  In  1973.... ;T] ha  Nader  group  parauadad  tha  sec 
to  aupply  tha  list,  and  it  aided  thVlfadar  congraaa 
raaaareh  greatly.55  * 

To  illuatrata  tha  pocaiblc  negative  Jnplicationa  Cor  public 
acoaaa  iC  government  ooaputara  wara  not  programmed  to  respond  to 
apaoido  oitiian  raquaata  Cor  information,  Waitln  again  uaad  tha 
wadar  group  experiences 

(Tlha  Nadar  aceoclatee  [Plaaaar  and  Barrlaon  Wallford] 
oitad  several  examples  vhera  cilaa  had  baan 
eoaputariiad,  but  tha  abeenee  oC  a  aoCtwara  program  to 
produce  the  desired  inCoraation  prorata*  tbaa  Croa 
obtaining  tha  data  they  naadad. ... [One]  example 
involved  aeat-iiiepeetlon  raporta  and  pesticide  data. 

C*n5*fweef  "WSfive  the  right  to  inapaot 

thaaa  at  tha  Agriculture  Dapartaant.  Soaa  oC  thaaa  data 
vara  coaputerlied,  but  whan  tha  cantar  wantad 
information  on  a  atatavlda  baa la,  it  waa  told  that  it 
would  require  costly  raprograaming  which,  Mr,  Wall ford 
obaarved,  waa  'beyond  our  ability  to  pay.'8* 

An  Waatln  amphaaliadt 

Tha  Nadar  group  experience  undaraooraa  tha  fact  that 
mora  inCoraation  of  tha  kind  aought  by  public  intaraat 
groupa  is  potantiaUy  availabla  in  tha  eomputarliad 
Cilaa  than  bad  baan  provided  in  aanual  racorda.  tut 
where  tha  agency  baa  net  provided  aoCtwara  programming 
to  extract  what  thaaa  grease  want,  it  ia  net  yet  clear 
under  interpretatiena  of  the  Freedom  of  inCoraation  Act 
whether  a  demand  cam  be  made  that  amah  expaaalve 


raprograaming,  often  interfering  with  vital  computer 
aarvicaa,  oan  be  required  of  the  government.5' 

If  cltiaana  could  not  demand  acoaaa  to  computerised  data  aa 
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*  Batter  of  right  or  aid  not  %*Hm  it  a  public  policy  objective  of 
government  to  develop  computer  system*  to  enhance  citizen  acwaza 
to  information,  Wostin  fund  that  advancing  computerization  of 
government  or •rations  might  continue  to  ba  »a  caaa  of  loat 
opportunities  and. . .potentially  great  dt  ?sr..."w  to  the 
public's  right  to  too*. 

in  1974,  when  Congress  insndsd  the  freedom  of  Information 
Act,  citiiens  did  net  demand  and  the  final  statute  did  not 
require  the  government  to  program  its  computer*  to  ineure  that 
public  information  tool*  always  be  available.  Although 
legislation  was  proposed  by  democratic  Senator  Lee  Hetcalf  to 
mandate  eucfa  a  requirement,  it  was  not  included  in  the  final  li74 
amendments  to  the  Act.5*   While  the  legislative  history  Mde  it 
clear  that  agencies  would  have  to  search  through  computers  for 
"records*  sub j act  to  disclosure,  neither  the  Act  nor  the 
legislative  history  dealt  with  the  right  of  citizen  actios  to 
transactional  information  which  nay  reside  in  a  pool  of  computer 
data  rather  than  the  computer  equivalent  of  a  manual  record  file 
and  which  would  require  new  software  programming  or  complex 
computer  manipulations  to  make  it  available  in  ways  responsive  to 
citiasn  requests* 

tfestln's  worry  that  the  public's  failure  to  develop  citizen 
access  policy  for  computerized  data  night  pose  "great  danger  in 
the  future*  has  even  greater  resenanoe  today."  Citizens 
concerned  about  health  and  set sty  and  other  puhlio  natters  are 
discovering  that  the  computer'  can  become  a  "black  hole"  f ofc 
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contested  public  information.  Here  are  some  recant  illustrations 
of  this  dangerous  development. 

Recently,  public  citizen  filed  an  FOIA  lawsuit  against  the 
Occupational  Safety  and  Haaith  Administration  (OSHA)  to  challenge 
Its  withholding  of  public  information  on  grounds  that  it  would 
require  roprogramming  t>  accass  it,"    Public  citizan  dascribas 
aavaral  instances  in  which  citisans  hava  sought  racords  from 
regional  dff ices  of  tha  OSHA  ralating  to  such  matters  as 
inspaction  data  on  com?* uas  within  a  car^iia  gaographic  ragion 
only  to  ba  informed  that  tha  documents  no  lonaag  txiMtMA  in 
published  form  or  if  thay  do,  ars  Mora  readily  ratriavad  from 
OSHA's  central  cosputars  operated  by  OSHA's  office  of  Management 
Data  System*  (OMBDS),62 

0MBD3  has  taken  the  position  that  to  access  the  information 
would  require  it  to  "reprogram"  its  computers*    Because  federal 
agencies  interpret  "reprograaming"  to  mean  the  "creation11  of  a 
new  record  and  that  the  creation  of  new  records  is  not  required 
under  FOIA,«  OMBM  has  told  these  requesters  that  they  must  "pay 
the  computer  programing  costs  which  often  run  into  hundreds  and 
even  thousands  of  dollars."64    if  the  document  existed  in 
published  form,  it  would  not  be  a  new  record  and  the  requester 
would  ba  entitled  to  a  fee  waiver.  Public*  Citiaen  is  litigating 
the  issue  of  whether  or  not  this  reprograaming  is  a  reasonable 
search  within  tha  meaning  of  POZA  aod  thus  required  to  be 
conducted  without  cost  to  the  requester. 

The  critical  public  access  issue  is  posed  by  OSHA's 
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acknowledgement  that  *[w]here  information  is  sought  by 
occupational  hazard  or  subject  matter  investigation. . .information 
cannot  always  be  produced  with  existing  agency  programs. 1,65  The 
public  policy  question  that  must  be  resolved  is  whether  OSHA,  or 
any  other  government  agency,  can  Hturn  its  computer  system  into  a 
black  hole  for  information  that  would  otherwise  be  accessible 
under  the  FOIA."66 

Recently,  officials  at  the  Department  of  Energy  denied  the 
existence  of  public  information  on  similar  grounds.  The  national 
Security  Archive,  a  public  interest  group,  learned  that  the 
Department  of  Energy (DOE)  maintains  a  series  of  reports  on 
microfiche  and  requires  recipients  to  " agree  to  limit 
access. . .only  to  those  persons  and  organisations  authorised  to 
receive  them."67    The  Archive  filed  a  FOIA  request  for  the  list 
on  the  grounds  that  this  wae  public  information  subject  to  the 
Freedom  of  Information  Act.6*    DOS  responded  that  " there  ie  no 
list  that  covers  the  item*,"69 

Am  the  national  Security  Archive  pressed  ite  case,  it 
turned  out  that  the  "limited  access  list*  could  be  produced  but 
not  without  reprogramaing  DOI  computers  to  retrieve  it.  On 
appeal,  the  Department  of  Energy's  Offioe  of  Hearings  and  Appeals 
held  in  favor  of  the  national  Security  Archive  and  ordered  the 
list  produced  on  the  grounds  that  the  reprogramming  warn  a 
reasonable  searoh  under  FOIA.70   nevertheless,  the  '  sibling 
issue  is  the  initial  "no  record"  response  to  the  Archive's 
request ■    unless  computer  programming  issue*  ere  rmmolved  by  the 
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court*  ox-  by  law,  this  can  bacoaa  a  conon  agancy  raaponsa  to 
raquasts  for  information  undar  tha  fOIX  in  tha  computar  ara  and 
signals  tha  amsrganca  of  a  nav  font  of  govarnnant  aacracy.7* 
Govamaant  Sacracy  and  Kiactronic  Data 
Whila  citizana  hava  always  undaratood  tha  powar  of  tha 
govamaant  to  uaa  coaputars  aa  a  tool  of  analysis  and  quary,  only 
racantly  h*va  iom  outaida  tha  bualnaaa  and  sciantific  community 
cosa  to  raaliza  that  tha  ability  .o  analyta  alactronic  public  . 
data  ia  within  thair  own  capabilitias.    Owning  inaxpanaiva  yat 
powarful  parsonal  coaputars  and  coaplax  aaarch  softwara  programs, 
thaaa  naw  coaputar  aga  invaatigators  and  govamaant  "watchdogs" 
srr-  raquasting  accaas  to  alactronic  public  data  froa  tha 
govamaant  to  monitor  and  invaatigata  govamaant  daciaion-maklng. 
For  axaapla,  Frofassor  Susan  Long,  Oiraotor  of  tha  can  tar  for  Tax 
Studios  at  tha  Dnivarsity  of  Syracuss  and  David  Burvitaa,  an 
invastigativa  raportar,  ara  saaJclng  to  astabliah  an  institution 
to  gathar  important  govamaant  transactional  alactronic  data  to 
study  govamaant  oparationa  and  to  maJca  both  thair  analysas  and 
tha  data  availabls  to  othar  raportars,  rasaarchars,  and  citizana 
intarastad  in  doing  coaputar  studiaa  of  govamaant  daciaion- 
aaXing*72 

Without  an  aatablishad  lagal  right  of  accaas  to  coaputarizad 
public  information,  thaaa  afforts  to  obtain  coaputarizad 
transactional  information  to  do  coaplax  and  unpracadantad  studias 
of  govarnaart  aay  ba  coaproalsad.    Fadaral  officiala,  rasistant 
to  tha  idaa  of  citizana  using  coaputars  to  proba  tha  innar 
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workings  of  government,  have  forght  diligently  to  block  citizen 
access  to  computerized  information.73 

professor  Long  has  had  to  litigate  several  cases  with  the 
government  to  win  access  under  the  POZ>  to  computerized 
"transactional  information*  ;rom  the  IKS.    In  1979  she  won  an 
important  case  which  gave  her  access  to  the  IBS  computer  program 
which  determines  who  will  be  audited.74    Using  the  computer  tapes 
for  analytical  purposes,  Professor  Long  ham  conducted  studies 
which  demonstrate ,  for  example,  that  the  mathematical  formula 
which  the  IBS  uses  to  select  returns  most  weeding  audit  does  a 
poor  job.    In  another  study,  she  used  computer  analysis  to  show 
that  citizens  in  one  part  6f  the  country  are  more  likely  to  be 
audited  than  in  another.79 

In  a  recent  case,  however,  where  Professor  Long  sought 
computer  data  of  IBS  return  information  stripped  of  parmonal 
identifiers  to  protect  privacy,  the  government  won  a  Ninth 
Circuit  Court  decision  denying  her  access  to  the  computer  data. 
The  case  was  decided  in  part  on  the  Court's  acceptance  of  tha 
government's  contention  that  the  request  for  the  data  without 
personal  identifiers  to  protect  citixen  privacy  was  a 
reformulation  of  the  information  and  was  thus  the  "creation"  of  a 
new  agency  record  which  is  not  required  to  be  disclosed  under  the 
FOXA.7*   Assuming  that  privacy  rights  could  be  protected,  the 
only  logical  reason  (in  addition  to  the  usual  refrain  of 
government  that  it  would  be  costly  and  tims^sonsuming)  *hy  the 
government  fought  the  came  is  its  fear  of  vhat  citixenm  might  be 
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able  to  learn  about  government  from  using  end  manipulating 
computerized  data. 

Tha  fedaral  governme-at'B  recognition  of  tha  powar  of 
coaputara  to  dalva  into  tha  public  businaaa  and  ita  faar  of 
public  accasc  to  eanaitiva  computerized  information  ia  bast 
exemplified  by  its  racant  effort  to  raatrict  public  accass  to 
•unclaeaif  ied,  but  sensitive*  coaputar  data  to  protact  national 
sacurity  and  othar  fadaral  interests.    Soaa  proposals  to  raatrict 
accass  to  this  data  vara  basad  on  tha  assumption  that  tha  public 
has  no  right  to  tha  electronic  varaion  of  government  data. 

In  September  19»<  Prasidant  itaagan  issued  a  aacrat  National 
Security  Decision  Directive  145  (NSDD  145)  giving  the  Departaant 
of  Defense  government-vide  responsibility  over  protecting 
telecommunications  and  coaputar  security.77    In  1919  a  DOD 
official  testified  that  the  genesis  of  NSDD  145  was  tha 
secognition  that 

CJirtually  every  aspect  of  Oovernaent  and  private 
formation  is  readily  available  to  our  adversaries'— 
unfriendly  governments  and  international  terrorist 
organisations  are  finding  aaay  pickings  in  the  flood  of 
unprotected  tal  acoamunlcatlona  and  automated  data 
processing  information  afloat  in  this  cc—itry."" 

That  same  official,  in  a  interview  with  the  MuMagfcpj]  Baa&, 

stated  that  tha  government  was  concerned  about  acre  than  what  our 

"adversaries*  sight  be  doing  with  computer  data. 

I'm  very  concerned  about  what  people  are  doing— and  not 
Just  tha  Soviets.  If  that  seen*  putting  a  monitor  on  . 
Maxia-ty^e  systems,  t.«en  I'm  for  it.    Tha  question  is 
how  do  you  do  it  technically  without  unnecessary 
interference.79 

Pursuant  to  NSDD  145,  the  government  issued  a  National 
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*  Talacommunicationa  and  Information  systams  security  Policy  which 

dafinad  "unclaaaifiad  aansitiva  information"  broadly  ta  includa: 

information  tha  diacloaura,  loaa,  miauaa  of  which  could 
advaraaly  affaot  national  aacurity  or  othar  Padaral 
Govornmantal  intaraata.  national  aacurity  intaraata  ara 
thoaa  unclaaaifiad  aattara  that  ralata  to  tha  national 
dafanaa  ov  tha  foraign  ralationm  of  tha  0.3. 
Govarnmant.  Othar  oovammant  intaraata  ara  thoaa 
ralatad,  but  not  limit ad  to  tho  vida  ranga  of 
govarnmant  or  govaramant-darivad  aconomic,  human, 
financial,  industrial,  agricultural,  tachnological ,  and 
lav  tnforcamant  information,  aa  vail  aa  tha  privacy  or 
conf idantiality  of  paraonal  or  commarcial  propriatary 
information  providad  to  tha  U.S.  Oovarnmant  by  ita 
citixana.™ 

At  tha  aama  tiaa,  ood  officiala  announoad  that  to  limit 

foraignara  and  citixana  from  uaing  eomputara  to  dalva  into  this 

information  in  vaya  which  might  advaraaly  af fact  fadaral 

intxraatm,  thay  vara  not  only  eonaAdaring  monitoring  who  usaa 

govarnmant  and  commarcial  computar  ayatamm  but 

limiting  tha  availability  of  on-lina  data  in  govarnmant 
databamaai  placing  aalactiva  liaita  on  vho  may  accaaa 
govarnmant  dataMaam?  rafuaing  to  ralaaaa  or  aall... 
fioma] . . .data  in  alactrenio  form?  llcanming  govarnmant* 
datmbama  information  aubjact  to  rtatriotiona  on  accaaa 
or  furthar  dimmamination?  contracting  with  privata 
databamo  companiaa  to  provida  dmtabaoa  aarvicaa  aubjact 
to  raatrictiona  on  accaaa  or  furthar 
diaaaminationi...Cand]...raolammifying  dfta  alraady 
diaaaminatad  to  privata  data  vandora..." 

Congrama  and  a  broad  public  intaraat  and  information 

induatry  coalition  roundly  condamnad  MOD  149  and  DOD'a  plana  aa 

a  thraat  to  tha  fraa  flov  of  information.    Am  a  conaaguanca,  tha 

policy  diractiva  da  fining  unclaaaifiad  aanaitiva  information  vaa 

raacindad62  and  lagialation  vaa  paaaad  to  raptrtc*  »OD'a 

authority  to  aat  computar  aacurity  policy  for  unclaaaifiad  data 

ayatama.83  Tha  govarnmant  ham  alao  ratraatad  from  implamanting 
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the  proposals  to  limit  access  to  computer  data. 

Nevertheless,  the  government  at  soma  future  tias  night 
again  claia  it  **.aa  authority  to  impost  such  access  restrictions . 
For  example,  it  sight  try  to  taka  sensitive  tachnical  database 
tapas  off  tha  shalf  of  the  National  Tachnical  Information  cantar 
or  usa  licensing  schamea  to  raatriot  tha  uaaga  of  public 
computerised  data — %xeroiiing  what  amounts  to  dmtlfltQ  copyright 
controls  dvar  public  information."    it  could  basa  thasa  actions 
on  tha  casa  lav  which  suggaats  that  alactronic  data  ia  axaapt 
from  tha  folk  or  that  tha  public  ia  not  antitlad  to  data  in 
alactronic  form  if  a  hard  copy  is  available. 

In  fact,  tha  Department  of  Co— rca  today  attaapts  ta  limit 
through  contractual  arrangements  tha  sale  of  databasa  services  to 
companies  likely  to  transfer  the  information  to  any  foreign  third 
party*3  and  the  national  Library  of  Medicine  offers  public 
information  databases  to  the  public  under  licansing  restrictions 
similar  to  thosa  used  for  copyrighted  materials 

With  tha  government  acting  am  if  it  owned  public  alactronic 
data  and  with  citisanm  having  no  established  legal  right  to  that 
data,  tha  ability  of  citisanm  to  obtain  and  usa  electronic 
information  for  analytical  purport  which  tha  government  thinks 
might  harm  seme  federal  interest  or  prove  embarrassing  to  an 
agency  cannot  be  taken  for  granted  today. 

V.     Deaoormtlslmg  lomaam  to  Electronic  Public  information  i  tha 
Snvirooasntai  Protection  iff1!  Toxic  Baleeee  Database 

Tha  ultimata  casa  for  eatabliahing  a  legal  right  of  accass 

to  alactronic  is  to  enhance  tha  public's  right  to  know.  But  since 
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moat  citizene  have  not  used  on-line  government  databases,37  thsy 
need  concrete  examples  of  why  acquiring  rights  of  accass  tc 
electronic  public  information  is  a  mattar  of  what  Tocquavilia 
termed  "self  intarast  rightly  understood."    How,  for  tha  first 
tine  a  vivid  demonstration  is  within  reach.    As  a  matter  of  law, 
the  Environmental  Protection  Agency  must  soon  make  significant 
transactional  information  on  toxic  chemical  emissions  into  the 
environment  available  to  all  citisens  by  electronic  means. 

This  essay  deals  with  the  EPA  database  in  considerable 
detail.  The  statute's  provisions,  the  process  EPA  is  following  to 
deal  with  information  providers  and  patartlal  users  of  the 
database,  and  the  way  in  which  significant  policy  issues  are 
baling  identified  and  resolved  are  important  precedents  for 
developing  federal  information  policy  in  the  era  of  electronic 
government.    These  developments  arm  also  potential  guideposts  for 
future  efforts  to  establish  rights  of  access  to  electronic  public 
information. 

The  TRI  Database:  The  First  Public  Access  Database 
In  19S6  Congress  passed  the  Superfund  Amendments  and 
Reauthoriaation  Act  (SARA).8*   With  toxic  disasters  like  Bhopal 
and  Love  Canal  in  mind.  Congress  was  determined  to  strengthen  the 
power  of  states,  localities,  and  citizen  organisations  to  make 
the  government  end  industry  clean  up  toxic  waste  dumps  and 
prevent  future  disasters.   As  part  of  SABA,  Congress  passed  Title 
IXXc  the  "Emergency  Planning  and  Comity  Right  to  Know  Act  of 
1904.        Title  XXX  establishes  statewide  and  local  coaaunity 
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emergency  planning  agencies  and  includes  a  number  of  important: 

industrial  information  reporting  and  disclosure  requirements  to 

provide  both  govarnmant  and  citizens  with  information  about  toxic 

chemicals  in  the  environment.    Over  30,000  industries  are 

required  to  file  reports  on  their  storage  and  use  of  over  300 

toxic  substances.    They  must  stmts  how  much  end  in  what  manner 

these  toxic  substances  ere  emitted  into  the  environment  on  an 

annuel  basis.90 

In  e  groundbreaking  precedent  for  the  public's  right  to 

know,  the  Act  includes  the  first  federal  statute  which  requires  a 

federal  agency  to  collect  significant  public  date  and  then 

disseminate  it  to  citizens  by  electronic  means.    Pursuant  to 

Section  11023  (j),  the  Environmental  Protection  Agency  (EPA) 

Administrator  ie  required  to 

establish  and  maintain  in  a  computer  database  e 
national  toxic  chemical  inventory  based  on  data 
submitted  to  the  Administrator  under  this  section.  The 
Administrator  shall  make  these  data  accessible  by 
computer  toloco— unicationm  end  other  means  to  any 
person  on  a  cost  reimbursable  basin.  91 

"bile  other  federal  dmtabames  are  "accessible"  to  the  public 
on  e  *cout  reimbursabla  basis,*  the  SABA  Conference  Report  aakae 
it  clear  that  congress  intends  EPA  to  develop  the  national  toxic 
chemical  database  (now  referred  to  m  the  toxic  Release  Inventory 
or  TKJ  Database)  principally  to  eooosplish  Title  XXI "community 
right  to  know9  objectives  rather  thiia  goals  of  economy  and 
efficiency*    In  thim  regard,  the  SARA  conference  Report  states 
that  while  the  Administrator  may  charge  •user  fees"1  for  accessing 
the  database,  they  must  not  be  •prohibitive More  important, 
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like  the  Freadom  of  Information  Act,  the  Congress  ancourages  spa 

to  establish  a  "reduced  or  fee  waiver"  policy  for  certain 

request*  which  ara  "in  tha  public  interest* "92    To  protact 

traditional  acoies  rights,  tha  Conference  Report  states  that 

"other  aeans"  includaa  "responding  to  reasonable  requests  for 

printouts  of  data  for  those  who  do  not  uaa  or  choosa  not  to  usa 

computers."93 

The  Righto  to  mow  and  citixen  Empowerment 

An  CPA  oflicial  has  dsscribad  hov  tha  Toxic  Release 

Znvantory  (TRZ)  Databasa  say  rsvolutioniaa  tha  public's  rig1 1  to 

Know  by  increasing  tha  ability  of  citizens  to  monitor  tha 

environment  and  aaXe  government  and  industry  mora  accountable  as 

Congress  intends,    in  an  interview  in  Chemical  Timas  and  xrtndl 

aptly  titlad  ••The  Revolution  Ahead:  Public  Information  on  Toxic 

Emissions,"94  Charles  Rlkina,  CPA's  Diroctor  of  the  Cffica  of 

Toxic  Substances  and  tha  official  in  charge  of  implementing  the 

TRI  databasa,  dascribas  TRZ  in  thesa  terms: 

The  program  is  quits  revolutionary  when  you  think  about 
it.  wa  have  navar  had. ..(this) .••kind  of  information, 
even  harm  at  HA.  As  it  is  said,  'information  is 
power. ' ,  and  thaaa  data  will  giva  citisans  mora  power 
over  toxics  in  their  environment. • .95 

Spacit ically,  wa  ara  looking  for  tha  ability  for  people 
to  sit  at  thai*  computer  tarmlnalm,  dial  up  this  data 
baaa  from  anywhara  in  tha  country,  and  ba  able  to  not 
only  look  at  each  individual  emission  raport,  but 
actually  analysa  tha  data.   So  tltmy  could  ask  guaationa 
likas '  How  many  ton*  of  carcinogens  ara  ralaasad  in  the 
air  in  my  oossmmlty?'  or  how  doom  company  X  coopers  to 
tha  companies  in  its  standard  industrial  coda.9* 

As  Clklns  obsarves,  tha  TRZ'  Databasa  ham  tha  potential  for 

altar ing  the  traditional  power  relationships  batwaan  government 
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and  citizens.  In  the  past,  citizens  have  had  to  rely  on  EPA  for 

analyaaa  of  environmental  problems  and  issues.    Titla  III  "really 

turns  this  process  upside  down."97    Under  Section  11023 (j) 

EPA  collects  the  data,  puts  it  up  on  the  computer  and 
people  analyze  it  any  way  they  want  to.    There  will  be 
no  EPA  press  release  or  'editorial'  from  EPA.  That's 
the  vay  the  statute  vas  written,  and  our  assistance  to 
the  community  in  understanding  the  data  will  have  to  be 
supplementary  to  this  priaavy  cask. 1,98 

Elkins  gives  a  vivid  example  of  hov  citizens  will  be  able  to 

act  independently  of  EPA  by  using  the  TRI  database.    Without  EPA 

issuing  a  report  or  without  making  a  request  for  data  and  waiting 

for  it  to  be  processed  under  The  Freedom  of  Information  Act,"  a 

newspaper  reporter  could  access  the  computer,  make  queries  about 

a  company  in  a  particular  location?  sort  the  data  in  a  number  of 

way a,  and  create  unique  reports  for  a  story.    Under  the  headline 

"Local  Plant  Dumps  Toxic  Chemicals  in  Crystal  River,"  the 

following  hypothetical  story  could  appear: 

The  ABC  Manufacturing  Co.  in  downtown  River  City  dumped 
more  than  200  tons  of  toxic  chemicals,  including 
several  cancer-causing  substances,  into  the  Crystal 
River  last  year  according  to  reports  made  public 
yesterday  by  the  U.S.  fnvfronmental  Protection  Agency 
The  river  is  the  major  source  of  drinking  water  for 
River  City  and  most  of  surrounding  Utopia  County. 
The  reports  also  show  that  ABC,  a  leading  producer  of 
chrome  plated  industrial  widgets,  released  nearly  50 
tons  of  toxics  into  the  River  City's  air  in  1917,  and 
sent  another  300  tons  of  potentially  poisonous  material 
to  the  Utopia  wamte-treataaot  plant  for  disposal. 
Last  year?  the  plant  reported  to  BfA  that  it  stores 
more  than  1,000  tons  of  hazardous  substances  within  a 
few  blocks  of  River  City  High  School.  On  three 
different  occasions  over  the  past  six  months,  plant 
accidents  have  released  clouds  of  hazardous  asd  toxic 
chemicals  into  the  surrounding  neighborhoods.100 

A  citizen  activist  could  do  the  sans  kind  of  computer 
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analysis  and  dsvslop  a  raport  on  ••Crystal  Rivar"  and  ralaasa  it 
at  a  prass  confaranca.  A  public  intarast  group  could  than  usa  it 
for  purposas  of  grassroots  organizing,  protaat,  or  litigation. 
On  tha  othar  hand,  chamical  coapaniaa  and  othar  industrial  firms 
may  produca  coaputar  raporta  to  prova  that  thay  ara  obaying  tha 
lav  by  amitting  saf*  quantitiaa  of  toxic  chaaicala  into  tha 
anvironaant.101 

If  tha  TRI  Oatabasa  works  as  dascribad  by  EPA,  it  has 
anoraoua  pracadantial  valua  for  charting  tha  futura  coursa  of  tha 
public's  right-to-tow  in  tha  alactronic  aga.  If  it  aapowars 
citiaana  eonearnad  about  toxic  waata,  a  public  daaand  aay  davalop 
to  raplicata  tha  TRI  Oatabasa  for  tha  purposa  of  dissaminatiny 
othar  important  anvironaantal  data. 

Tha  public  might  also  daaand  similar  databasas  at  othar 
aganciaa.    Inataad  of  pursuing  "hard  copy"  varsions  of  OSHA 
docuaants,  aa  Public  Citisan  ia  doizx/  undar  tha  roiA  today, 
citizans  might  work  to  pasa  a  data*-.*  statute  aodalad  aftar  TRI 
to  covar  coaputar  and  hard  copy  raquasta  for  data  at  OS HA.  Soon, 
civil  rights  organisations  would  want  to  gain  alactronic  accasa 
to  * transactional  data"  at  tha  Justica  Dapartmant  and  Dapartmant 
of  Education  to  study  vhathar  and  hov  civil  rights  lavs  ara  baing 
anforcad.    civil  llbartiaa  groups  would  want  to  accaas  coaputar 
data  from  tha  Jurtica  Dapartmant  to  study  hov  prosacutors  ara 
using  tha  fadaral  pravantiva  Aatantion  atatuta  in  diffarant  parts 
of  tha  country.    Conaarvativa  groups  might  want  com*iutari*ad 
accasa  to  fadaral  housing  and  amploymar  t  training  grants  "to 
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danonatr*ta"  that  thay  banafit  "iibarai  alitaa*  rathar  than  tha 
poor  or  that  thm**  programs  ara  not  coat  af factiva  comparad  to 
aarkat  solutions. 

Public  Accaaa  Policy  Isausa  Posad  by  tha  TRI  Databaaa 
Bafora  any   of  thaaa  damanda  for  alactronic  public 
information  can  ba  sat,  significant  policy  isauas  naad  to  ba 
raaolvad.    As  XPA'a  affort  to  davalop  tha  TRI  databaaa 
damonatrataa,  making  *  damand  for  aceaaa  to  alactronic  public 
information  ia  only  tha  first  atap  tovarda  making  computar  data 
raadily  and  aasily  accaaaibla  to  citiaana. 

Ovar  tha  last  yaar  and  a  half,  SPA 'a  of flea  of  Toxic 
Subatancaa  has  baan  working  to  raaolva  a  numbar  of  significant 
information  tachnology  policy  and  tachnlcal  iaauas  poaad  by  tha 
TRI  Databaaa.    Without  pttcadant  ix  fadaral  lav  or  practice,  EPA 
ia  attempting  to  datarmina  hov  to  aatiafy  tha  congraanional 
nandata  which  raquiraa  that  tha  TRI  databaaa  "shall. .« [ba] 
accaaaibla  by  computar  talacomnlcationa  ...to  any  parson  on  a 
cost  raimbursabla  basia.*   SPA  ham  to  rasolva  hov  to  davalop  tha 
syatam  within  funding  raatraints  so  that  it  ia  both  coat 
affactiva  and  accaaaibla  to  citisans  at  rataa  which  ara  not 
"prohibit iva."    ET/A  also  ham  had  to  datarmina  whathar  tha 
govarximMxt  or  th/t  privata  aactor  information  industry  should 
davalop  thai  TRI  databaaa  to  maat  goals  of  aconomy,  afficiancy, 
and  public  accaaa* 

DA' a  Policy  cooaoltation  Pcw»  am  With  Fotaotiml  Uaars 
from  tha  outsat,  CPA 'a  Office  of  toxic  ffubstancaa  has 

35 


ERIC  151 


145 

actively  sought  to  involve  interested  parties  in  its 
deliberations*    it  has  conducted  a  user  requirements  survey,10** 
issued  a  public  report  on  its  plans  and  riconaandations, 103  and 
held  a  public  hearing  to  solicit  comments  on  its  development 
options*104    EPA  regularly  consults  with  environmental 
organisations,  the  Chemical  Manufacturers  Association,  and  other 
potential  users  of  the  TRZ  database  to  resolve  conflicts  and 
refine  its  system  design.    As  a  House  Government  Operations 
Committee  Report  on  electronic  dissemination  systems  points  out, 
a  process  of  this  Kind  is  essential  to  maximize  the  possibility 
that  an  electronic  information  system  will  serve  both  the  needs 
of  government  and  potential  users.109 

The  involvement  of  the  user  community  is  also  important  to 
note,    if  citizens  vent  electronic  data  systems  to  serve  their 
needs,  they  must  actively  take  part  in  the  agency  planning 
process.100   since  the  enactment  of  title  III,  a  coalition  of 
environmental  groups  has  been  meeting  regularly  with  EPA  to 
express  their  views  about  *PA'e  plans. 107   Taking  a  lesson  from 
the  private  sector  information  industry,  the  environmentalists 
have  brought  in  their  own  technical  assistance  group,  the  Public 
Xnterfst  computer  Association,  to  better  understand  SPA'*  system 
specifications  and  to  work  with  them  and  EPA  to  Insure  that  the 
final  system  will  better  serve  user  needs.109   Their  involvement 
has  been  welcomed  by  SPA  and  is  likely  to  improve  the  final 
system  design. 

The  EPA  Propose  for  Determining  Bow  to  Develop  the  Database 

« 
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On  March  4,  ±M$  tfPA  issusd  a  "Public  Raport  for  options  to 
Maka  tha  toxic  Ralaaaa  Inventory (TRI)  Databaaa  Accaaaibls  to  tha 
Public. *109    Tha  Public  Raport  sata  out  RPA'a  intazpratation  of 
tha  systsa  raquixsnants  nacaaaary  to  aaat  Titla  III 'a  nandata 
that  tha  TRI  database  swat  ba  "accaaaibla r.. to  any  parson. "  It 
outlines  the  prooaaa  jrm  follows*  to  axylora  both  govaronant  and 
privata  sactor  options  for  davaloping  tha  TRI  databaaa.    It  sata 
out  tha  factor*  m  *#ighad  1a  daciding  which  option  to  chooaa 
and  what  laval  of  aavvica  to  provida.    Familiarity  with  tha  IPA 
Public  Raport  ia  fundanantal  both  to  understand  how  tha  IPA  plana 
to  inplsnsnfc  tha  TRI  databaaa  and  to  conaider  whather  CPA's 
dac is ion-aaXing  procees  and  raoo— andatlona  aabody  sound  public 
policy  for  tha  alactronie  dlasaaination  of  public  intonation. 

Tha  Public  Raport  atataa  that  KPA  aicplorad  tha  faaaibility 

of  mating  ayatan  or  uaar  requlranants  at  thraa  lavala  of 

servioa.    Aa  SPA  outliaaa  in  tha  Raport: 

Systsa  requirawnta  vara  considered  in  three  tiers, 
i.e.  Tiara  A,  S,  and  C,  where  Tiar  A  requirenente 
represent  tha  ainlnun  roqulranante  nandated  by 
lagialatlon  and/or  spacifiad  by  IPA,  and  Tiar  B  and  c 
requlroaattto  rapraeont  optional  anhanoad 
charaotariatiea  wfciefc  are  daairabla  for  tha  TRI  public 
data  baaa  to  anbanco  data  utility  and  analysis  and 
display  charaotariatiea.  X1° 
>. 

In  co— on  parlance,  thaaa  lavala  of  sarvica  nay  ba  daaoribad  as 
baaic,  anhanoad,  and  user-friendly.    At  Tiar  A,    tha  systan  would 
ba  "accessibls, "  hava  "aggregation  capabllitias1*  9  and  include 
"search  and  retrieval*  aoftwara  and  minimis  "uear  support.11  At 
Tiar  1  uaara  would  hava  in  addition  0 statistical  analysis 
sortwara*  and  accsaa  to  "coaplaoantary  files"  for  doing  nora 
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complex  Analyses.  At  Vier  C,  the  system  would  have  "menu  driven 
screens,"  "mapping  capabilities, *  and  "crosslinks  to  EPA  data 
bases."111 

After  establishing  the  system  requirements,  epa  attempted  to 
determine  the  most  efficient  and  coat-effective  way  to  develop 
the  TRI  Database.  As  required  by  federal  law,  it  considered  using 
other  current  government  information  system  deigns  (for  example, 
the  EDGAR  system)    After  determining  that  existent  systems  were 
either  too  expensive  or  inappropriate  for  the  TRI  Database,  the 
EPA  went  on  to  explore  four  opticas.112 

The  SPA  considered  contracting  with  the  private  sector  by 
placing  a  notice  of  system  requirements  in  commerce  Business 
Daily  and  entered  into  discussions  with  two  commercial 
information  provider*.  Second,  EPA  explored  developing  the  system' 
through  Purdue  University,  a  non-profit  institution.  Third,  EPA 
considered  the  feasibility,  of  establishing  its  own  electronic 
Clearinghouse,    rinmlly,  it  examined  the  possibility  of  setting 
up  the  system  through  an  interagency  agreement  with  the  National 
Library  of  H*dicine.113 

After  obtaining  tentative  bids  from  these  entities,  EPA 
weighed  which  option  to  choose  in  terms  of  four  factors.  SPA 
considered*  (i)  cost  to  the  government,  (3)  cost  to  the  user,  (3) 
the  risk  of  delays  or  problems  in  contracting  and  implementation, 
and  (4)  conformance  to  system  requirements . 114 

After  examining  the  options  and  what  they  would  cost  to  meet 
system  requirements  at  the  three  levels  of  service,  the  Public 
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Report  states  that  CPA's  recommendation  is  to  establish  an  inter- 
governmental agency  relationship  with  the  National  Library  of 
Hedicine(NLK) .  initially,  MM  will  provide  service  essentially  at 
the  Titr  A  or  basic  levi  ,    At  the  same  time,  the  EPA  will  make 
the  databaaa  tap*  available  through  tha  Commerce  Department's 
National  Technical  Information  Service  (NTXS)  to  "encourage"  tha 
privata  sactor  to  davalop  altarnativa  TRI  datahaaa  systems.  u3 

Tha  Public  Raport  summarisee  EPA' a  reasons  for  making  this 
recommendation  as  follows: 

Tier  A  has  baan  salected  baoausa  of  funding  restraints, 
Tha  SPA  plannad  approach  has  baan  to  salact 
the... {interagency  agreement  with  tha  National  Library 
of  Kadieina] .  •  .which  has  baan  determined  to  ba  tha 
option  which  aost  closaly  providaa  tha  bast  balknca  of 
all  evaluation  critaria  established  for  this  analysis • 
Tha  ... [National  Library  of  Kadieina] • . .  option  has  tha 
potantial  of  providing  an  'enhanced  system'  at  tha 
partial  Tiar  B  laval  for  tha  initial  implementation, 
while  being  fundad  at  tha  Tiar  A  laval.116 

EPA'a  cooaitMttt  to  an  Erhanoed  OMr-friandly  System 

EPA's  recommendation  to  davalop  tha  TRI  databaaa  through  tha 

National  Library  of  Kadieina  (RIM)  aatabliahas  EPA's  fundamantal 

commitment  to  davalop  tha  TAX  databaaa  aa  a  user-f riandly  ayataa 

accassibla  by  most  citixana.    IPA  choaa  NUK  becauae,  compared  to 

othar  system  options,  HIM  permits  EPA  to  provide  "enhanced" 

service  to  usars  at  tha  outsat  daspita  EPA's  funding  constraints. 

UnliXa  tha  EPA  Claaring^^aa  or  privata  vendor  optione,  NLH  will 

provida  usars  of  tha  initial  syetaa  with  accass  to  "complementary 

files"  of  "health  and  environmental  affects  data1*  and  mora  user 

training  and  support.  Moreover,  in  EPA's  judgment,  the  NLN  system 

is  tha  most  cost-effective  option  for  achieving  a  fully,  user- 
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friendly  tystoi  with  "menu  driven  sorMns"  and  "sapping 
capsHlitiea"  in  the  shortest  period  of  time,117 

Given  the  complexity  of  this  new  technology  and  citizens' 
lack  of  familiarity  with  it,  EPA's  commitment  to  davalop  an 
enhanced  or  user-friendly  database  ia  of  critical  importance. 
While  the  computer  expert  can  uaa  sophisticated  search  software 
to  conduct  database  quaries,  moat  citixans  need  "value*  added" 
enhancement*  such  aa  "menu  driven  screens*  and  prcapta  to  help 
the*  navigate  through  electronic  data. 

Resolving  system  Rmqulrerefffts  Issues 

While  the  Public  Report  indicates  EPA's  intent  to  develop  a 
user-friendly  ayates,  it  does  not  provide  sufficient  detail  to 
permit  the  public  to  mules  an  informed  judgement  on  whether  the 
system  will  bo  eaaily  accessible  by  the  public  when  it  is 
operational.    Although  SPA  is  proceeding  with  an  interagency 
agreement  with  the  Rational  Library  of  Medicine  to  implement  the 
TRX  Database ,  neither  the  Public  Report  nor  EPA' a.  preliminary 
SPA/HIM  interagency  agreement111  contain  sufficient  information 
or  system  design  specificity  for  the  public  to  determine  whether 
EPA's  recommendations  are  cost- justified  or  reasonable.  Becausa 
system  requirements  have  not  b^en  worked  out,  neither  the  public 
nor  EPA  ia  in  a  position  to  judge  whether  the  HUt  system  will 
meet  either  public  needs  or  EPA's  expectations. 

for  the  general  public,  the  fundamental  issue  ia  whether  the 
TRI  databass,  whan  it  is  up  and  running,  will  function  in  the 
manner  described  by  EPA.    will  an  environmentalist,  local 
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govarnaaht  official,  or  nawapapar  raportar  ba  abla  to  "dial  up* 
tha  national  Library  of  Kadiclna  and  query  tha  databaaa  in  tha 
way  daacrlbad  by  tha  Diractor  of  tha  Offica  of  Toxic  SuLatancas? 
Will  thay  ba  able  to  ask  and  gat  anavars  to  guaationa  such  aa 
"How  aany  tons  of  carcinogaaa  ara  ralaaaad  in  tha  air  in  ay 
Acoaaunity?  Or  How  doaa  company  X  cospara  to  tha  eoapaniaa  in  ita 
atandard  industrial  coda?*11*    Tha  Publia  ftsport,  inatasd  of 
anawaring  auch  public  conoarns,  is  vrittan  in  ganaralitiaa.  hoc 
will  provida  tha  "baat  banafit  for  ua#r  raqulraaanta"  but  thara 
io  no  apaolf  ioity  about  what  XIX  will  provida. 

The  ganarality  of  m'i  Fublia  Raport  doaa  not  parait  tha 
public  to  dataratna  tha  aoundnasa  of  SPA'*  rscosasndationa  on 
auch  a  fundasantal  iaaua  a*  vhsthsr  or  not  CPA  can  iaplaaant  a 
uaar-friandly  ayataa  within  currant  budgetary  constraints.  As 
already  asntionad,  tha  Public  laport  atatas  that  bacausa  ot; 
"funding  rastraiats,"    IPA  will  iaplasant  tha  national  Library  of 
Kadicina  T1Z  databaaa  ayataa  assantlally  at  tha  Tiar  A  laval  of 
aarvica.120   But  Tiar  A  is  by  no  Mans  ussr-friandly. 

Xn  fact,  it  say  ba  virtually  uaalaas  for  most  citiians.  At 
tha  Tiar  A  laval  of  sarvica,  oitisans  say  "aocass"  tha  data  on 
30,ooa  fins  raport ing  on  ovar  30O  toxics  but  only  with  saarch 
and  ratrlaval  software  basad  on  "Booloan  logic  (ia.  AMD,  on, 
NOT)  $ 1,131  and  without  nana  drivan  sorssns,  cross  links  to  othar 
data  filas,  a*,  such  of  any  user  support  (i.a.  EPA  plana  a 
talsphon*  hotlins  to  answsr  ussr  quastlon*  froai  around  tha 
country)  .iaaAs  SPA  oonoadss  la  its  draft  intsragsnoy  agraacantt 
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It  is  recogniaed  by  both  the  SPA  and  the  HLM  that  two 
levele  of  umts  (novice  and  aophiaticated)  will  want  to 
acecco  the  TR1  database.    While  the  currant  user 
training  aervices  and  search  guidec  of far  axcailant 
aaaistance  to  aearchers  comfortable  with  aearching 
onlino  systems,  additional  training  which  addreasee  tho 
novica  or  new  searcher  will  need  to  bo  developed.133 

Yat  SPA's  justification  for  Halting  tha  ayatea  in  this  way 
bacausa  of  budgetary  constraints  Is  not  olsarly  aupported  by  ita 
cost  catiaatas.    According  to  the  Public  Report's  summary  of 
costs,  the  national  Library  of  Medicine  option  at  Tier  A  ia 
estimated  to  coat  $437, m  for  the  first  year.    At  Tier  c  the 
cost  would  be  $742, «•€,  «  ajjefcsnfii  rf  m^Y  |mflfflflfl-  Averaged 
over  a  five  year  period,  the  cost  difference  between  tier  A  and  a 
uaer»friendly  ayatan  is  astlaated  to  be  «iiv  jlfljflfl  nor 
in  fact,  developing  a  user- friendly  ayataa  trom  the  outset  aay 
even  prove  less  costly  because  it  will  Increase  use  of  the  system 
by  making  it  more  accessible  to  the  public. ia 5 

oivan  the  fact  that  Comess  has  appropriatad  $10  million  to 
implement  Title  ill, 12 •  and  that  only  a  fraction  of  thia  total 
aay  be  necessary  to  make  the  computer  ay  atom  accessible  by  moat 
citizens,  SPA's  justification  for  funding  only  Tier  A  service 
appears  unreasonable,  particularly  In  view  of  its  commitment  to  a 
user-friendly  system,  the  Intent  of  Congress  in  establishing  the 
database,  and  SPA's  own  ooooernm  about  providing  toxic  chemical 
data  without  giving  oltixenm  the  capability  of  analysing  it. 

In  enacting  the  "Cosmttnlty  Sight  to  mew  Act"  which  includes 
the  requirement  to  ectablieh  the  TXZ  Database,  congrese  wanted 
local  governments,  planning  groups,  and  ooHBunity  leaders  and 
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environmentalists  to  know  about  toxic  dangers  in  their 
communities  without  having  to  rely  on  SPA  reports.127  The 
database,  as  the  head  of  the  Office  of  Toxic  Substances  stated, 
is  intended  to  sake  citizens  less  dependent  on  l^A's  published 
reports  and  analyses.128    Unless  citizens  can  use  the  database, 
they  will  continue  to  be  dependent  on  SPA  for  data. 

SPA  has  also  indicated  that  "mlus-added"  enhancements  to 
the  TRI  Database  are  necessary  to  renolve  its  own  concerns.  EPA 
officials  worry  that  citizens  may  misinterpret  the  data  by 
translating  information  about  toxic  "emissions"  into  the 
atmosphere  directly  into  an  indication  of  "exposure"  levels.  Xn 
fact  large  quantities  of  toxic  chemicals,  if  handled 
appropriately ,  may  not  threaten  the  environment  <    To  help 
citizens  understand  the  data,  the  head  of  the  Office  of  Toxic 
Substances  has  written  about  the  need  to  add  analytic  software  to 
the  database  (e.g.  gzxs,  an  analytic  modeling  tool  for  projecting 
exposure  levels).129 

Even  if  the  Public  Ret>ort  stated  an  intention  to  provide 
"menu  driven  screens"  or  "substantial  user  support  and  training, " 
the  public  would  not  be  able  to  judge  whether  the  system  will  be 
user- friendly.    Am  SPA  ham  not  specified  what  kinds  of  menu 
screens  it  ham  ruled  out  fit  this  initial  phasa,  the  public  would 
be  in  no  better  position  to  know  how  it  would  benefit  if  SPA 
•pent  the  additional  funds  to  add  such  an  enhancement  unless  EPA 
specifies  what  the  menus  wouV  do.    A  "menu-driven  screen"  can 
range  from  *WSX£OttS  TO  THS  TRX  DAXAlAft  PHASE  MAD  TEX  DBASE 
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THREE  MANUAL  AND  PROCEED"  to  m  aeriea  of  query  scrMM  which 
aaaiat  a  usar  to  Mica  a  sephisticatad  aearchv    Siailarly,  whila 
tha  draft  interagency  agreeaent  contsaplatea  HIM  providing  uaar 
training,  tha  agrsaaent  doaa  not  apecify  whether  HLH  will  conduct 
saainara  or  prepare  aanuala  or  both. 

Tha  failure  to  establish  datailad  syataa  raquiraaanta  not 
only  placea  tha  public  at  a  diaadvantaga  in  undaratanding  how  tha 
TRX  Databaaa  vill  function.    BP*  haa  alao  failad  to  giva  NLM 
aufficiant  inforaation  for  it  to  know  what  aoftvara  to  purchaaa 
or  what  prograaaing  naada  to  ba  dona.    If  tha  TRZ  Databaaa  doaa 
not  work  aa  EPA  contaaplataa,  EPA' a  failura  to  opacify  syataa 
raquiraaanta  aay  aaica  it  iapoaaibla  to  hold  NXJf  accountable* 

EPA  la  exploring  whathar  furthar  enhancaaents  ara  foaaible 
and  attaapting  to  clarify  ayataa  raquiraaanta*  Thia  includaa 
apacificatlona  covaring  ouch  aattara  aa  hov  TRZ  data  will  ba 
aaintainsd,  how  usar  acoounta  will  ba  administered,  aoftwara 
design,  quary  or  aanu  screens,  halp  screens,  gatawaya  to  other 
databaaes,  and  training  and  tachnical  support  functions*130 
Policy  aattara  such  aa  *fee  valvar11  standards  will  also  naad  to 
ba  addraased*131   EPA  is  consulting  with  potantial  usars  to  work 
through  tha  issues.    Environmental  groups ,  aaaiatad  by  thair 
tachnical  assistance  teaa,  ara  working  both  with  SPA  and  HI*  to 
rafina  tha  draft  interagency  agreement. 

Public  Aooaas  and  Information  Policy 

Tha  Environaantal  Protaotlon  Agency's  potantial  dsvelopaent 
of  a  govarnaaat  fundad  user- friendly  TRZ  Databaaa  haa  iaportent 
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implications  for  waiving  public  policy  on  governmsnt  electronic  • 
information  systems.    While  choosing  tha  National  Library  of 
Ktdicine,  a  government  agency,  to  establish  an  "enhanced" 
electronic  database,  tVk  has  demonstrated  that  public  accasa 
rights  can  ba  achiavad  without  sacrificing  othar  important  public 
policy  obj actives,  Xn  particular  it  is  posaibls  to  build  a  public 
accasa  uystaft  while  giving  tha  privata  information  industry  an 
opportunity  to  develop  tha  system  and  insuring  that  tha 
gcvarnaent  does  not  gain  monopoly  control  ovar  alactronio  data. 

At  tha  aama  tima,  SPA 'a  raason  for  choosing  KLK  rathar  than 
CPA  itsalf  or  a  privata  saotor  firm  to  dsvalop  tha  TW  Databasa 
suggests  that  tha  currant  dabata  ovar  whether  tha  govammant  or 
tha  privata  sector  should  provide  "valua-added"  ayatams  naada  to 
ba  reformulated*    Tha  principal  iesoe  is  not  whether  op*  sector 
or  the  othar  should  develop  "value-added"  systems  but  which  can 
do  ao  most  effectively  in  particular  circumstances  consistent 
with  tha  goal  of  maintaining  a  diversity  of  information  sources. 

public  Access  Systems  and  tha  Privata  factor 

Under  OKI  Circular  A-130,  government  agencies  are  required 
to  place  "maximum  feaeible  rsliance*  on  tha  privata  aactor  in 
developing  government  electronic  dissemination  eysteaw  to  avoid 
duplication  and  to  insure  that  systems  arp  developed  in  tha  most 
cost-effective  manner.    It  is  important  to  keep  tha  govammant 
from  developing  databaass  which  tha  privata  saotor  may  establish 
mora  efficiently  and  effectively*1" 

Anothar  goal  of  federal  information  management  policy  is  to 
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insure  a  divinity  of  infon*ation  *GU2rcaa.u3    The  growth  of  th« 
private  aector  information  industry  ia  important  Tor  the 
economy134  and  a  diversity  of  lnfosraatien  acurcaa  ia  aaaanfciai  to 
insure  tha  f?*e  flow  of  in£©r*ation*    Onfair  govasnaent 
companion  may  at  if  la  tha  private  sector  ard  create  ^cvarnaant 
aonopoliws  ovar  information.    3o*»  contend  that  this  policy 
objaotiva  can  ba  accomplished  in  aoat  olrcfuaatancaa  by  liaitir*? 
tha  government  to  developing  wbaaic*  electronic?  datafcaaae  and 
leaving  all  "value-added8  aarvieea  to  tha  private  3©ctor»U5 

Pully  consistent  with  Ciwuler  A-130,  EPA  gava  tha  private 
•actor  information  industry  an  opportunity  to  atata  thair 
intaraat  in  davaloping  tha  TOI  Database  by  placing  a  notice  of 
tha  system  and  KPA' a  requirements  in  Comserce  8usine&3  Daily.135 
Whila  two  commercial  fizna  cama  forward,  neltfe**  waa  particularly 
anthuaiaatio  about  tha  TRX  database. 

Aa  tha  Public  Report  suggests,  thair  coat  estimates  wese 
vary  tentative  and  highar  than  those  pro j act ad  by  tha  national 
Library  of  Medicine  and  Purdue  University*    In  fact,  there  ia 
good  raaaon  to  believe  that  tha  coaaaraial  fine  did  not  believe 
there  was  auf f iciant  government  funding  or  potential  market 
demand  to  get  involved.137 

However,  the  poeition  that  a  diversity  of  information 
eourcee  can  only  few  aaaured  if  the  government  ia  limited  to 
providing  "beelo*  service  needs  to  be  reexamined  in  light  of  the 
TRX  Database.  Aaauming  that  uaere  of  the  TRI  database  or  elmilar 
government  ayatame  need  a  •value  added*  or  uaer-frlendly  ayataa, 
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fcow  can  thin  ba  accoapliahed  axcapfc  by  govtnuunt  initiatlva  if 
tha  private  aactor  doaa  not  vanfc  to  gaapaia  or  aaaa  no  cammarclal 
Aritou)Jtasa  in  a  particular  datahaaa? 

Sirica  tha  abaanca  of  a  comareial  markat  may  apply  to  many 
potantial  public  databaaaa  ralating  to  aattara  of  haalth,  aafaty, 
ami  waif ara#  tha  gov«raa*nt  should  ba  abla  to  davalop  thaaa 
d&t»baaaa  with  "v*lua~addod"  aarvicaa  without  having  to  wait  for 
a  tt&rkat  to  tfavalop,  nor  should  the  govarrowant  hava  to  aatabliah 
that  thara  la  no  likal^hood  that  the  private  aoctor  nay  ba 
intaraatad  bafara  proaaading  to  aatabliah  important  alactronic 
ttatabaaas  of  govarnaant  information ♦ 

Following  tha  tPk  axaapla,  tha  govarnaant  ahould  only  hava 
to  glva  tha  privata  aactor  information  provider*  an  opportunity 
to  davalop  Utt  ayata*  and  than  raaolva  tha  divaraity  of  aourcaa 
iaaua  by  making  tha  haaics  databaaa  available  for  privata 
dsvalopaant,    A*  airaady  raatioaod,        will  provida  tha  datatapa 
to  HTXS  for  aala  to  tha  privata  MGt&v  at  coat  in  ordar  to 
"enacKAmg*11  tha  privata  sector  to  davalop  other  varaiona  of  tha 
3ftz  fcatabaaa. 

Tha  publics  intereat  la  boat  mmmtA  by  thia  arrangaaent.  it 
SPA  produce*  a  databeae  that  fern  not  worfc  wall,  thara  ia  tha 
potential  for  privata  development  of  the  TOX  Databaee.    In  fact, 
othar  sowroee  of  tm,  data  ahould  be  tno&uraged*    Whan  aanaitiya 
data  la  involved,  auoh  aa  toaie  chftftioai  inturmtim*  tha 
govarasent  mf  %tt%s&t  to  elaap  dowa  ©a  publio  asceaa  to  tha 
indorsation*    *or  astasia,  tha  gwwnsaafe  eo*ild  claia  aore 
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information  should  ba  unavailable  bacauaa  of  thai  naad  to  protact 
trada  aacrat  Inforaation*    If  thia  occurs,  tha  aora  who  hava  a 
ataka  in  tha  intonation,  tha  battar  tha  chancaa  ara  for 
protecting  tha  public's  rights.    Ajs  discussad  earlier,    whan  tha 
governaent  triad  to  liait  public  aecoea  to  "unclassif iad  but 
sensitive*  ceaputer  data,  a  povarful  coalition  of  public  intaraat 
groups  and  private  aactor  inforaation  providers  unitad  to  block 
tha  govarnaant 'a  af fort. 139     Tha  baat  dafansa  againat  govarnaant 
aonopolisation  of  inforaation  ia  through  strong  broad-based 
coalitions  aotivatad  by  a  nuabor  of  "self  intereata  rightly 
underetood. ■ 

Tha  Government  Sola  Aa  llaotroalo  Fubliaher 

While  tha  govarnaant  ahould  ba  abla  to  davalop  "value-added" 
ays tame,  tha  XPA  experience  challengoe  tha  aasuaption  that  tha 
govarnaant  ahould  baooaa  tha  principal  providar  of  alactronic 
publio  inforaation. 

Although  IPA  choaa  anothar  govarnaant  agancy  to  davalop  tha 
TRX  Databaaa,  SPA  did  so  after  raj acting  tha  option  of 
aatabliahing  it*  own  alaotroaio  claarlnghouaa  for  toxic  data 
baoauaa  it  would  hava  baan  tha  neat  costly  and  laast  uaaful 
system  to  davalop.   This  suggests  that  in  aoaa  caeee,  relying  on 
tha  govarnaant  to  davalop  a  syatsa  aay  not  raeolva  public  accasa 
naada.  Aa  ia  tha  caaa  of  ralying  on  tha  privata  aactor  for  , 
"value-added"  aervicee,  looking  to  tha  govarnaant  to  do  ao 
depends  on  tha  particular  olrcuaatanoee.  Thara  ia  no  hard  rule 
that  raaolvaa  how  to  baat  diaaaiainsta  particular  alactronic 
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infonnation  to  the  public* 

According  to  XPA'e  Public  Report,  creating  an  epa  electronic 

clearinghouse  would  have  been  the  option  which  would  hava  coat 

both  government  and  uaara  tha  Mat.  It  alao  poaad  tha  graataat 

potential  for  dalay  and  ultimately  would  prove  to  be  tha  least 

ueer-friendiy.    a  principal  reason  ia  that  1PA  haa  no  experience 

or  aupport  atructure  for  disseminating  electronic  information  to 

the  public  aince  electronic  dissemination  haa  never  been  a  goal 

of  federal  policy.    Aa  XPA  atataa  in  tha  Public  Reports 

The  XPA  Clear inghouaa  la  at  a  major  diaadvantaga  in 
regard  to  uaar  aupport  services,  because  aupport 
infraatructurca  for  public  data  baaa  acoaaa  do  not 
currently  exiat  within  tha  Agency  and  will  have  to  be 
eetabliehed  for  tbia  option*"* 

never  having  provided  citizen  acceca  to  lta  data  tyeteme, 

XPA  v&uid  hava  had  to  contract  with  commercial  fine  for 

hardware,  aoftwara,  and  to  eatabliah  a  uaar  support  atructure. 

The  problem  is  that  this  option  would  cost  the  most  and  possibly 

delay  tha  implementation  of  the  TRI  database. 

Contract  vehicles  exist  for  most  of  the 
hardware/software  propped  for  the  SPA  Clear  inghouaa. 
However,  acquisition  of  cqpipsnot,  preparation  of  the 
facility,  and  dovalopmfit  of  a  support  group  will  be 


delay* . « ( Implementation] . *4D 
if  XPA  built  tha  Initial  Tier  A  basic  aystem,  aa  a 
consequence  of  its  internal  aye teas  deelgn,  tha  agency  would  not 
be  able  to  provide  easy  access  to  complementary  files.  For 
example,  "gateways"  would  have  to  be  eatablishad  ao  that  uaara 
could  acoaaa  TOXUtt  and  CUB  at  tha  national  Ubrary  of 
Medicine  and  uaars  would  mot  be  able  to  uaa  them  simultansoualy 
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with  the  TRI  database.    Because  other  relevant:  EPA  files  such  as 
the  "National  Pollutant  Discharge  Elimination  system  (NPDES) 11  and 
files  on  "permits,  air  releases,  etc,"l4X  are  not  networked 
within  EPA,  extensive  costs  would  have  to  be  incurred  to  enhance 
the  system* 

It  also  will  require  costly  and  extensive  software 
development  to  provide  access  to  complementary  health 
and  environmental  effncts  files  and  to  crosslink  to 
other  EPA  files,142 

with  the  clearinghouse  ruled  out  and  the  commercial  bids  too 
high,  EPA  chose  the  National  Library  of  Medicine  option  because 
NIK  "has  had  several  years  of  experience  providing  user  support, 
training,  and  marketing  for  a  user  community  of  primary  health 
care  professionals"143  and  because  it  would  cost  less  for  users 
and  provide  them  with  ready  access  to  complementary  files • 144 
VI.    Hilary  and  Poller  Keuumsienrtntioam 

over  the  last  two  decades,  the  federal  government  has 
transformed  public  Information  from  paper  documents  and  data 
files  into  electronic  database  systems.  Government  information  is 
now  being  disseminated  to  the  public  through  government  and 
commercial  electronic  dissemination  systens.    let  there  hem  been 
no  serious  public  policy  debet*  or  concerted  effort  to  resolve 
electronic  information  policy  issues  with  citizen  access  rights 
as  a  core  concern. 

It  is  of  vital  importance  to  initiate  'this  policy  debate 
today*    As  citizens  ply  tins  government  /or  information,  they  are 
encountering  new  access  roadblocks  resulting  froa  the  failure  to 
design  and  program  government  computer  systems  to  access 
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information  which  must  ba  disclaaad  undar  tha  Fraadom  of 
Information  Act*    A*  citisana  coaa  to  racogniza  tha  valra  of 
achieving  accaaa  to  alactronic  information,  thay  find  that  thay 
hava  no  claar  lagal  right  to  tha  alactronic  varsion  of  public 
data.    At  tha  aana  tiaa,  many  citisana  can  naithar  afford  nor 
hava  tha  skills  to  um  scat  alactronic  public  information  baing 
dlaaaainatad  by  tha  govarnaant  today. 

Tha  dabat*  is  tiaaly.  Public  daaand  for  accaaa  to  alactronic 
govamaant  information  '    V  ^ly  to  incraasa  significantly  in  tha 
naxt  savaral  yaara  as  <        ^  involution"  antars  a  nav  stags. 
Alraady,  a  growing  nuabar  of  citisans  and  organizations  ara 
starting  to  uas  tha  coaputar  to  eoaaunicata,  anaiyxa,  and 
diaaaminata  information.    Organisations  arm  avtablishing 
alactronic  bullatin  boards  and  alactronic  information 
diaaaaination  systaaa.145   Non-profit  coaaunications  natworJcs  ara 
introducing  organisations  to  on-lina  coaaunications.146 
Nav  alactronic  systsas  auch  as  UtMSUSmJnisA  vill  soon  aaka  it 
•a ay  for  groups  which  hava  only  bagun  to  uss  coaputars  to 
coaaunicats  and  dlaasnlnats  information  to  tha  public  through 
alactronic  naana.147    Public  accara  to  databaaas  will  aoon  bs 
f aciljLtatad  absn  tha  talspbona  systtas  baocaaa  a  "gatway"  for 
alactronic  inforaatlott  sarvioaa.14*  As  tbaaa  davalopaants  axpand 
tha  capability  to  usa  databaaas,  mora  eitisans  will  want  to 
aoeass  alactronic  public  information. 

Initiating  tha  Dabatc 

Tha  first  ovter  of  bnalaaaa  is  to  initiats  a  public  inquiry 
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and  debate  on  acciss  to  electronic  inforacanion. 149    The  Congress 
needa  to  explore  tha  impact  on  tha  public' a  right  to  Know  of  the 
federal  government's  own  craation  and  uaa  of  alactronic  public 
information  for  intarnal  governmental  proceeaea,  aa  wall  as  tha 
public  accaaa  implicatione  of  govarnaant  alactronic  collaction 
and  diaeeaination  of  inforaation.    Tha  Subcoaaittee  on 
Information  of  tha  Houee  Govamaant  Oparationa  Coaaittaa  haa  hald 
initial  hiaringe  on  tha  iaaua  and  plana  furthar  haaringa  in  tha 
next  Congrese.150   Tha  Sanata  Judiciary  Subcoaaittaa  on 
Technology  and  Law  ia  another  appropriate  forum.  Both 
Subcommittee*  hava  juriadiction  over  tha  rraadoa  of  Inforaation 
Act.    Tha  haaringa  ahould  idantify  legal,  policy,  and  technical- 
practical  barriers  to  citisen  accaaa  to  alactronic  public 
information. 

Policy  aaccaaaaadatioaa 

Tha  policy  debate  ahould  focua  on  both  near  and  long-term 
policiaa  and  atrategiea  for  aatabiishing  public  righta  of  accaaa 
to  alactronic  public  inforaation.  k  aariaa  of  lagialativa 
initiatives  naad  to  ba  considered  by  both  tha  congraaa  and 
Executive  Branch. 

A  Right  of  aooaaa  to  Electronic  information 
congreaa  ahoald  eatabUah  *  right  of,aecaaa  to  electronic 
information  under  too  Freedom  of  Information  Act.    In  doing  *o, 
CongroM  will  have  to  reeolYa  a  number  of  complex  iaeuea  bayond 
tha  scope  of  thia  eaeay.    Tha  congraaa  anat  grapple  with  tha 
daf  inition  of  an  agency  record,  reaeomabla  aaarch  regUirementa, 
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fae  waiver  policy,  and  the  distinction  between  providing 

Information  and  performing  analysis  of  informatxon.  in  must  rise 

insurs  that  aocsss  rights  ars  consistsnt  with  oths«-  FOIA  goals 

such  as  protecting  citizsn  privacy.  As  Congrass  works  on  thssa 

issuas,  som  initial  policy  initiativas  say  bs  taken. 

First,  Congrass  could  raquire  by  law  that  if  funds  ars 
authorised  or  appropriated  for  any  new  internal 
government  database  systam  which  contains  public 
information,  the  system  must  be  programmed  to  insure 
that  the  information  is  accessible  pursuant  to  the 
FOIA.  All  agencies  who  plan  to  upgrade  an  existing 
database  containing  public  information  with 
appropriated  monies  shell  be  required  to  expend  funds 
to  reprogram  the  database  to  make  public  information 
accessible.    For  systems  developed  or  upgraded  pursuant 
to  this  requirament,  the  government  shall  thereafter  be 
required  to  reprogram  the  system  at  government  expense 
to  satisfy  a  request  for  information  subject  to  the 
FOIA. 

Second,  Congress  can  establish  a  requiraaert  that 
information  which  mist  be  published  or  aa<%  available 
for  copying  under  the  FOIA  without  awaiting  a  request, 
such  as  agency  missions,  regulations,  and  decisions 
should  be  Nacceeeible  to  any  person  by  computer 
telecommunications  on  a  coet-reimbursabla  basis" 
similar  to  the  requirement  for  the  IFA  Toxic  Relaase 
inventory  Database*191 

Third,  congreee  can  amend  the  FOIA  to  provide  that 
requesters  under  tha  FOIA  may  access  mithHC  the  printed 
on  electronic  version  of  information  which  must  be 
disclosed  under  the  Act. 

Public  Dissemination  of  Electronic  information 

As  the  federal  government  develop*  electronic  collection  and 

dissemination  systems,  it  must  consider  more  than  goals  of 

economy  and  efficiency.    Electronic  disssminatlon  systems  must 

also  serve  to  insure  and  enhance  public  Access  to  information. 
« 

Am  discussed  earlier,  public  aooass  requirements  may  va  y 
depending  on  the  nature  of  the  particular  information  system. 
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For  example,  providing  public  terminals  may  be  sufficient  for  tr.e 

EDGAR  system  dealing  with  security  filings  but  wholly  inadequate 

for  BPA's  Toxic  Release  Inventory  Database,    one  possible 

solution  is  legislation  to  amend  the  Paperwork  Reduction  Act  or 

enactment  of  specific  legislation  that  would  change  information 

management  resource  policy  in  tha  following  wayst 

First,  require  that  federal  agencies  consider  "adequate 
provision  for  public  access"  as  one  of  the  factors  that 
must  be  weighed  In  developing  information  system  plans 
in  addition  to  factors  such  as  avoiding  duplication  or 
looking  to  the  private  ssctor  to  develop  information 
services  and  products* 

Second,  require  federal  agencies  to  actively  involve 
potential  commercial  and  non-profit  institutions  in 
commenting  on  agency  information  system  plans  both 
through  notice  in  thm  Federal  Register  but  also  by 
actively  masking  their  participation  In  agency  planning 
deliberations  as  EPA  has  done  with  respect  to  the  TRI 
Da tabes*. 

Third,  establish  system  requirements  that  mandate 
contractors  to  submit  plans  for  providing  access  to 
non-commercial  users  such  as  educational  institutions  , 
dspository  libraries,  and  other  non-profits  at  reduced 
rates* 

Public  access  requirements  for  •pacific  database  systems  would  be 
established  through  the  give-and-take  between  federal  officials, 
information  providers,  potential  users,  and  the  Congress. 

In  addition,  enhancing  eitisen  access  to  electronic  public 
information  can  be  accomplished  by  also  considering  other 
initiatives* 

First,  the  federal  government  should  be  required  to 
establish  an  electronic  and  hardcopy  index  of  all 
public  databases  which  describe  their  contents,  how 
they  may  bs  accssssd,  what  thoy  cost,  and  what  user 
supports  arm  available.  It  should  be  updated  annually. 
Tha  elsctronio  index  should  bo  available  through  the 
Government  Printing  Office,  tho  Depository  Ubrary 
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Propria,  and  NTXS. 

second,  tha  govameent  should  be  aneounged  to 
aatabliah  governnent-wide  open  network  architactura 
raquiraaenta  and  standard  f  onate  to  sake  databaaaa 
aore  aaaily  accaaaible  to  citizana. 

Third,  afforta  should  be  aada<  to  davalop  "elactronic 
pilot  projacte"  through  tha  Depoaitory  Library  Prograa. 
Tha  Joint  Coaaittaa  on  Printing,  tha  library 
aaeociatione,  and  tha  intonation  industry  naad  to* 
ea^lore  "new  partnerships."192 

Finally,  lagialation  can  ba  crafted  to  aohiava  public  accass 
goals  by  aatablishing  electronic  databaaaa  to  diaaaainata  dnta  on 
aattars  of  haalth,  safety,  welfare,  education*  and  othar  nattara 
of  publio  iaportanca  baaad  on  tha  ZPk  Til  Databaaa  aodel. 
VII  o  Concilia  ion 

Thaaa  policy  objaetivaa  will  not  ba  aaaily  achiavad  and  aoaa 
will  naad  to  ba  racaat  and  reformulated  attar  public  dabata.  But 
if  this  papar  stiaulataa  dabata  and  internet  in  thia  important 
iisua,  it  will  hava  achiavad  its  purpose.    In  any  event, 
procaaaaa  ara  underway  which  will  eventually  aaJca  citizana  usara 
of  alactronio  publio  intonation. 

At  tha  and  of  thia  scannrio,  ona  can  anviaion  an  "Electronic 
Fraedoa  of  Intonation  Act."    Citizana  dial  up  tha  fadaral  foia 
databaaa  which  haa  an  index  of  aganoiaa  and  subjacts.  Tha 
citizen  chooeea  an  agency  and  tha  computer  provide!)  a  "gateway" 
to  tha  agency 'a  POZA  datable*.    Using  a  uaer-friandly  aonu  and 
screen  proapte,  a  oitiian  ahuuld  ba  abla  to  accass    j.ea  alraady 
aandatad  to  ba  aada  publio  pursuant  to  tha  roiA.  A  citizen  aay 
also  aaka  an  electronic  request  for  other  public  intonation  and 
"files"  elactroaioally  aaintainad  by  an  agency*    Within  a 
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statutorily  specified  time,  the  agency  reaponds  to  the  raquast  fey 
alactronic  mail  to  inform  the  raquaatar  that  tha  raquaat  is 
grantad  and  asks  vhathar  tha  raquaatar  wants  tha  information 
dalivarad  alactronically  or  in  hardcopy  form  by  ragular  mail  or 
fax.    tha  citizan  rasponds  via  an  electronic  bullatin  board  that 
ha  or  aha  wants  tha  information  alactronically  and  antarr  a 
cradit  card  nusbar  to  hava  an  account  charged  for  tha  roiA  aaarch 
and  raproduction  faes.    Tha  information  is  transmittad  to  tha 
raquaatar 9  a  computer. 

Tha  citixan  may  also  usa  tha  Elactronic  F0IA  at  public 
librariam  and  through  commercial  and  non-profit  organisations  who 
hava  usad  tha  alactronic  FOIA  to  make  spacial  collactiona  of 
information  on  national  sacurity  isaueo,  children*'  rights,  or  on 
FCC  or  FDA  regulatory  mattarm  or  hava  incorporatad  "value  addad* 
anhancaaenta  which  permit  basic  information  to  ba     jlyxed  and 
comparad  in  mora  complex  ways. 

This  alactronic  information  revolution  nay  ba  in  tha  future 

but  it  is  not  farfetched  as  tha  Tia  Database  exsaplifies. 

Moraovar,  policy  makers  are  already  considering  this 

revolutionary  transformation.    Am  the  Chairman  of  the  House 

Government  Operations  Subcommittee  on  Information  recently 

atatadt  / 

[T]he  new  technology  is  putting  considerable  pressure 
on  the  laws  tb*t  were  passed  to  regulate  Government 
information  policy  when  ir formation  only  existed  on 
paper  or  other  hard  copy  l  areata.   There  may  soon  be  a 
need  to  recognise  the  oonaeqeenoee  of  the  new 
technology.  For  example,  then  may  be  a  need  to  pass  an 
Electronic  Freedom  of  Information  Act  in  order  to  make 
certain  that  the  benefits  of  broad  disclosure  of 
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Govsmmsnt  information  ara  not  lost  as  Government 
information  becomes  eJ*ctronic.153 
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Mr,  Wise.  Next  will  be  Dr.  Alan  Westin,  professor  of  public  law 
and  government,  Columbia  University  and  chairman  of  Reference 
Point  Foundation. 

Dr.  Westin. 

STATEMENT  OF  DR.  ALAN  WESTIN,  PROFESSOR  OF  PUBLIC  LAW 
AND  GOVERNMENT,  COLUMBIA  UNIVERSITY,  AND  CHAIRMAN, 
REFERENCE  POINT  FOUNDATION 

Dr.  Westin.  Thank  you.  Chairman  Wise  and  Mr.  Schilf,  I'm  ap- 
pearing today  in  two  capacities,  the  first  as  a  professor  of  public 
law  and  government  at  Columbia  University.  For  the  last  30  years 
I've  been  studying  and  writing  about  the  impact  of  technology  on 
organizations,  institutions,  society,  and  the  individual.  In  1973,  I 
conducted  the  first  study  that  had  been  done  of  the  impact  of  Fed- 
eral computer  use  on  public  access.  I'd  like  to  offer  a  copy  of  that 
for  the  record  and  add  it  to  the  hearing  record. 

Mr.  Wise.  It  will  be  made  a  part  of  the  record.  Thank  you. 

[See  app,  1.] 

Dr.  Westin.  Secondly,  I'm  appearing  as  the  president  of  Refer- 
ence Point  Foundation,  which  is  a  new  nonprofit  and  nonpartisan 
organization  dedicated  to  facilitating  access  to  public  information 
by  the  voluntary  sector  and  active  citizens. 

My  testimony  today  focuses  on  the  95  percent  of  Federal  infor- 
mation which  is  either  mandated  to  be  issued  publicly  or  which  is 
readily  available  to  public  dissemination.  I  am  not  focusing  on  the 
5  percent  of  Federal  information  in  which  freedom  of  information 
claims  and  disputed  access  is  involved. 

The  main  conclusion  of  my  testimony  is  that,  oecause  of  current 
Federal  information  policies  and  the  way  in  which  information 
technology  has  been  applied  thus  far  in  Federal  agencies,  the 
United  States  is  in  great  danger  of  becoming  an  information  autoc- 
racy. We  find  that  business,  science,  government,  and  the  media 
have  at  their  fingertips  the  stocks  and  flows  of  Federal  information 
and  are  using  it  for  quite  legitimate  reasons  to  further  their  af- 
fairs. They  are,  as  I  put  it,  the  lords  of  the  new  information  age. 

But  this  is  not  true  of  the  voluntary  sector  and  the  active  citizen- 
ry. As  f  11  show,  in  the  past  5  to  10  years,  this  section  has  actually 
lost  ground  in  their  ability  to  locate  and  use  Federal  public  infor- 
mation. They  are  becoming  the  information  peasants  of  the  new 
age. 

This  is  a  serious  danger,  I  believe,  because  of  the  special  position 
of  the  voluntary  sector  in  American  social  and  political  life.  It  is 
one  of  the  key  positive  forces  in  our  system.  President  Bush  talks 
about  the  thousand  points  of  light.  We  all  know  that  we  world  not 
be  able  to  carry  out  our  human  and  social  services,  our  cultural  af- 
fairs, our  oversight  of  government,  our  creation  of  ne  ideas  for 
social  and  political  change,  wore  it  not  for  the  large,  important  vol- 
untary sector. 

Just  to  remind  you  of  some  numbers,  there  are  21,000  national 
associations  and  50,000  regional  and  local  associations.  If  you  add 
the  organizations  the  IRS  lists  as  the  tax-exempt  organizations 
under  Federal  tax  law,  we're  talking  about  a  community  of  ap- 
proximately 000,090  voluntary  organizations  at  the  local,  State,  re- 
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gional,  and  national  level.  This  sector,  my  testimony  points  out,  is 
being  very  badly  hurt  by  the  way  in  which  Federal  information 
policies  and  technology  applications  have  gone  forward. 

In  my  testimony  you  will  find  the  results  of  a  poll  that  Reference 
Point  conducted  using  88  nonprofit  organizations  in  a  wide  variety, 
of  fields.  There's  a  table  in  the  testimony  that  shows  you  how  those 
are  distributed.  Eight-three  percent  of  these  are  not  presently 
using  Federal  online  computerized  information.  Primarily,  40  per- 
cent say  they  don't  know  how  to  locate  it— they're  simply  unable  to 
find  the  Government  information  that  they  need.  Thirty  percent 
cite  as  the  primary  reason  that  it's  too  costly.  Oniy  14  percent, 
somewhat  surprisingly,  say  that  they  don't  have  the  right  equip- 
ment or  they  don't  have  the  right  experts  to  handle  it.  And  16  per- 
cent say  they  don't  need  access  to  online  Federal  information. 

Incidentally,  our  poll  is  confirmed  by  a  statistical  survey  that 
GAO  did  in  1988,  this  reported  answers  to  questions  from  173  na- 
tional associations  that  Federal  information  uses.  There  was  a  very 
close  fit  between  our  poll  and  the  representative  statistical  survey 
that  GAO  did. 

When  Reference  Point  researchers  asked  the  organizations  what 
wsu"  happening,  they  cited  a  group  of  reasons  why  they  had  once 
beea  competont  to  get  access  to  important  Federal  information  but 
how  each  of  taose  favorable  factors  had  changed  in  tne  1980's. 

To  summarize  these  very  briefly:  First,  printed  materials  were 
readily  available  to  them  and  were  well  indexed.  Second,  they 
could  access  to  these  materials  directly  or  through  libraries. 
Third,  agency  staffs,  they  found  in  the  1970's,  had  the  time  and  the 
resources  to  answer  their  inquiries  and  to  help  them  find  the  infor- 
mation they  needed.  Fourth,  their  own  research  staffs  were  ade- 
quate in  money  and  in  publication-acquisition  budgets  to  serve 
their  information  location  needs.  Finally,  there  wa,  nuch  less  time 
pressure  on  them  to  get  the  information  fast. 

Each  one  of  those  five  conditions  has  been  turned  around  in  the 
1980's.  First,  many  of  the  important  publications  are  not  available 
any  more  in  hard  copy,  or  are  issued  in  very  limited  supply,  or  vol- 
untary organizations  can't  get  them  in  an  easy  way  by  being  on  the 
mailing  lists  of  agencies  because  they  can't  stay  on  those  mailing 
lists. 

Second,  there  is  no  directory  that  is  available  to  locate  the  con- 
tent and  ways  to  acquire  the  important  electronic  data. 

Third,  sharp  cutbacks  in  agency  information  staffs  now  have  un- 
dercut that  kind  of  support  mechanism  to  the  voluntary  sector. 

Fourth,  their  own  costs  of  maintaining  information  staffs  and 
travel  to  libraries  or  the  Federal  dissemination  centers  has  been 
very  hard  hit  by  budget  reductions  and  they  are  finding  that  they 
can't  devote  as  much  time  to  information  collection  as  they  once 
could. 

Finally,  these  organizations  now  need  Federal  information  much 
faster  in  order  t )  do  their  jobs.  The  old  pace  simply  is  not  respon- 
sive any  tonger  to  the  speed  with  which  public  policy  issues  need  to 
be  dealt  with  or  in  which  their  role  as  voluntary  sector  organiza- 
tions is  needed. 

Now,  as  a  result  of  that  kind  of  major  shift  from  the  1970's  to  the 
1980's,  there  are  a  series  of  concrete  adverse  impacts  on  the  volun- 
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tary  sector  which  we  summarize  in  our  testimony.  These  are  all 
drawn  directly  from  the  comments  of  staff  directors  and  informa- 
tion experts  in  the  organizations  that  we  examined. 

First,  important  research  studies  into  social  problems  are  not 
being  undertaken*  The  information  cannot  be  obtained. 

Second,  testimony  before  congressional  committees  is  not  as  well 
documented  as  it  should  and  could  be* 

Third,  human  and  social  service  attendee  are  not  able  to  connect 
their  clients  efficiently  to  the  needed  avail  able  services  in  the  Fed- 
eral Establishment* 

Violations  of  Federal  regulatory  laws  and  regulations  cannot  be 
tracked  and  publicized  as  closely  as  needed  by  various  kinds  of 
watchdog  groups*  Finally,  evaluations  of  costly  Federal  programs 
and  of  agency  administration  are  suffering  because  the  proper  indi- 
cators are  not  even  being  collected  any  more  or  not  being  combined 
with  other  Federal  data  to  provide  adequate  analysis. 

Incidentally,  in  my  testimony  I  point  out  that  that's  a  theme 
that  we  heard  from  the  conservative  organizations  that  we  polled 
as  much  as  from  the  liberal  ones.  The  liberals  may  be  concerned 
with  tighter  regulation  or  social  change,  the  conservatives  mav  be 
concerned  with  detecting  fraud,  waste,  and  abuse,  but  they  both 
feel  that  the  Federal  Government  is  not  collecting  the  adequate  in- 
dicators with  which  they  can  perform  their  duties  of  evaluation  of 
agency  performance. 

Comparatively  also,  our  poll  shows  that  the  nonbusiness  associa- 
tions are  losing  ground  to  the  technologically  sophisticated  busi- 
ness associations  in  obtaining  an<?  applying  Federal  trend,  regula- 
tory and  program  data.  One  res.- arch  director  summed  it  up,  I 
think,  very  well.  He  said,  "It  is  it .>  quality  of  well  informed  and 
rational  public  discourse  that  suf .le.  &  Public  interest  groups  have 
to  speculate  and  shout  more  becauu*  »:?  can't  get  the  data  on 
which  to  make  documented  analyses  e  nne  tuned  judg- 

ments/' 

Or,  one  other  quote,  a  mental  health  u  aniv<*  n  director  com- 
mented ''Obtaining  access  to  Federa,  intbi  <atiori  i;  *  never  been  a 
level  playing  field.  But  now  it's  getting  legs    v<;?  all  » •«  time/' 

If  that  8  a  correct  picture  of  the  wa>  the  v  unvary  .  >r  is  being 
disadvantaged,  and  I  believe  it  is,  the  quest  >n  its  wh  *  ,  -  i  we  do 
about  it?  Let  me  underscore  the  fact  that  :i  chrolc&-  ^  not  the 
problem  here.  We  can  use  computer  aud  co*  .  <munictttiw,  technol- 
ogies to  carry  out  any  public  policies  that  tfc  Cong.xea?  sets,  that 
the  executive  branch  administers,  or  t;mt  t:  v>  voluntary  sector 
learns  to  use.  We're  talking  really  about  th  way  in  wftich  the 
technology  will  be  applied  to  the  problem  i  f  pu    c  access. 

I  think  that  there  are  three  primary  actors  v  >se  efforts  have  to 
be  coordinated  to  turn  around  this  slide  toward  le  information  au- 
tocracy society.  First  of  all,  in  the  executive  b<^  chf  our  tate^aewa 
with  quite  a  number  of  Federal  agencies  that  are  running  1  m  ons 
k  ids  of  data  bases  indicated  that  they  wart  to  >;et  much  of  Jhtir 
information  out  more  effectively  to  the  public.  Put  what  they  m-sfii 
have  from  OMB  and  from  the  executive  branch  is  clear  guidatv;: 
to  how  to  do  that,  budget  allocations  to  be  able  to  spend  the  money 
and  to  design  system  efforts  in  order  to  accomplish  that,  and  a 
sense  of  prioritizing. 
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Second,  Congress.  I  think  Congress  really  set  an  excellent  lode- 
star with  its  EPA  legislation  on  the  Toxic  Release  Inventory.  It 
said,  "The  public  has  a  need  to  know.  This  agency  must  dissemi- 
nate the  information  via  an  accessible,  automated  information 
system,  so  that  local  communities,  local  police  and  fire  depart- 
ments, all  kinds  of  gamps  can  get  the  access  to  information  they 
need/' 

I  believe  that  two  things  have  to  happen  from  Congress.  First, 
subject  matter  committees  need  to  write  the  same  legislative  man- 
dates or  oversight  mandates  into  the  work  of  many  other  Federal 
agencies  than  EPA— consumer  agencies,  regulatory  agencies, 
human  service  agencies,  et  cetera— whose  information  is  equally 
needed  and  sought  by  the  voluntary  sector  and  by  millions  of  indi- 
vidual citizens. 

Second,  a  committee  like  yours  and  the  counterpart  committees 
in  the  Senate  need  to  exercise  continuing  oversight  of  the  effective- 
ness of  the  Federal  agencies  in  carrying  out  such  a  policy. 

Finally,  die  voluntary  sector  itself  has  to  get  its  act  together.  In 
1973,  when  I  did  my  study  of  how  Federal  computerization  was  af- 
fecting FOIA  access,  I  pointed  out  that  the  voluntary  sector  had 
not  yet  understood  how  critical  to  its  own  viability  and  effective- 
ness access  to  computerized  information  would  become.  I  warned  at 
that  time  that  the  inability  of  the  voluntary  sector  to  organize 
itself,  to  advocate  for  its  access  to  information,  and  to  indicate 
what  kind  of  information  it  needed  and  in  what  formats  it  needed 
it  for  effective  use,  could  raise  serious  problems  as  computerization 
advanced.  And,  as  I've  now  come  to  feel,  the  voluntary  sector 
needed  to  create  its  own  nonprofit  instrument,  its  own  system  for 
disseminating  information  that  would  meet  its  requirements. 

Let  me  turn,  therefore,  to  Reference  Point,  which  is  an  effort  to 
be  directly  responsive  to  the  obligations  and  the  interests  of  the 
voluntary  sector. 

As  I  mentioned,  we  are  a  new  nonprofit  foundation.  Our  goals 
are  to  use  advocacy,  organization,  education,  and  advanced  infor- 
mation technology  to  make  sure  that  the  voluntary  sector  and  the 
active  citizenry  have  access  to  public  information  at  the  Federal, 
State,  and  local  government  levels,  and  also  to  collect  and  dissemi- 
nate the  public  information  of  the  voluntary  sector  itself. 

We  have  on  our  advisory  committee  a  very  broad  representation 
of  the  groups  that  have  a  major  stake  here.  The  advisors  include 
the  Lutheran  Resources  Commission,  the  American  Civil  Liberties 
Union,  the  American  Red  Cross,  the  American  Enterprise  Insti- 
tute, Volunteer  Cancer  Care,  the  National  Urban  League*  Boys 
Clubs  of  America,  the  League  of  Women  Voters,  United  Way,  the 
National  Urban  Coalition,  and  the  American  Aosooiation  for  Re- 
tired Persons.  That  list  gives  you,  I  think,  some  senile  of  the  stake- 
holders who  feel  that  this  is  a  vital  issue  for  thern,  and  on  which 
they  clearly  are  seeking  congressional  help. 

But  we  are  a  self-help  effort  essentially  and  our  program  is  both 
a  general  one  for  public  information,  which  is  described  in  the 
booklet  that  is  attached  to  my  testimony  and  also  a  program  di- 
rected to  facilitate  better  dissemination  of  Federal  public  informa- 
tion. 
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Responding  to  the  survey  results  that  are  described  in  my  testi- 
mony as  to  what  the  nonprofit  sector  needs  from  Federal  informa- 
tion, we  are  embarked  on  a  program  to  do  three  things  within  the 
next  year. 

One,  create  and  maintain  a  classified  subject — driven  directory  of 
all  Federal  computerized  information,  starting  with  the  list  of  ouch 
data  bases  which  OMB  has  recently  compiled  and  with  the  directo- 
ries that  many  Federal  agencies  have  and  will  readily  supply.  We 
see  our  function  as  meeting  the  40  percent  of  the  voluntary  sector 
respondents  who  said,  "We  just  don  t  know  what's  there.  We  don't 
know  how  to  get  to  it." 

Second,  we  will  acquire,  format,  and  disseminate  those  Federal 
data  bases  that  are  important  to  the  voluntary  sector,  and  supply 
these  at  noncommercial  rates,  much  lower  than  what  they  are 
presently  sold  for,  where  they  are  disseminated.  At  the  same  time, 
we  will  identify  those  important  bodies  of  Federal  information  for 
which  there  is  not  seen  to  be  a  commercial  market— and  dissemi- 
nation is  not  presently  available— kmt  which  are  of  vital  impor- 
tance to  the  voluntary  sector.  Those,  we  will  put  together  from  the 
Federal  data  bases  or  combinations  of  State  and  Federal  informa- 
tion to  directly  serve  the  user  communities  in  the  voluntary  sector 
that  have  identified  these  as  their  high  priority  access  items. 

Finally,  we  are  creating  a  national  online  freedom  of  information 
forum  that  will  be  a  gathering  place  for  information  and  ideas 
about  how  to  facilitate  public  access.  This  forum  will  have  as  its 
users  all  the  voluntary  sector  organizations  that  access  Federal  in- 
formation. It  will  be  open  to  the  media,  to  voluntary  sector  staffs, 
to  scholars  and  experts  in  the  field,  and  to  State  and  Federal  free- 
dom of  information  officers.  Its  purpose  will  be  to  order  to  try  to 
dramatically  improve  access  and  administration  under  existing  law 
and  also  to  suggest  models  for  new  laws  and  for  new  regulations,  in 
order  to  deal  with  the  unique  elements  of  computerized  informa- 
tion that  are  not  covered  by  existing  Federal  or  State  statutes. 

We  see  the  effort  to  provide  public  access  to  Federal  public  infor- 
mation as  one  that  will  require  a  ombination  of  Government  out- 
reach efforts;  continued  work  by  *he  commercial  sector  to  dissemi- 
nate the  information  for  which  tnere  is  a  commercial  market;  a 
nonprofit  organization  such  as  ours  to  directly  serve  the  interests 
of  the  voluntary  sector  and  individual  citizens,  the  library  world 
which  will  be  directly  connected  into  Reference  Point  via  our 
system  being  available  in  public  libraries,  university  libraries  and 
other  forms  of  public  access  terminals  located  in  senior  citizens 
centers,  youth  centers  and  other  public  access  sites. 

It  will  take  that  kind  of  combination  if  we're  to  use  the  technolo- 
gy and  policy  to  serve  the  goal  of  public  information  dissemination 
in  the  1990's,  and  to  avert  the  era  of  information  lords  and  infor- 
mation peasants  that  could  develop  if  we  fail  to  adopt  effective 
measures. 

Thank  you. 

Mr.  Wise.  Thank  you  very  much. 

[The  prepared  statement  of  Dr.  Westin  follows] 
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INTRODUCTION 

Chairman  Wise  and  Members  of  the  Subcommittee,  I  appreciate  the  inviuion  to  appear 
today  at  your  hearings  on  "Federal  Information  Dissemination  Policiu  *nd  Practices* *  I  am 
appearing  in  two  closely  related  capacities,  First!  I  am  drawing  on  thirty  yean  of  scholarly 
study  and  public-policy  advocacy  as  a  Professor  of  Public  Law  and  Government  at  Columbia 
University,  whose  work  has  focused  on  the  impacts  of  technology  on  government,  society, 
and  the  individual* 

Second,  I  will  be  presenting  the  view*  of  the  Reference  Point  Foundation,  a  new  non- 
profit organization  that  I  head  Reference  Point  is  dedicated  to  organising  and  applying 
advanced  information  technology  to  serve  the  interests  of  America's  voluntary  sector  and  active 
citizenry,  to  insure  that  tLcse  secton  are  not  left  behind  in  the  move  by  business  and 
government  to  harness  the  power  of  information  technology  in  the  conduct  of  their  affairs.  (A 
detailed  booklet  describing  tto history,  goals,  organization,  staffing,  advisors,  and  programs 
of  Reference  Point  appears  in  the  Appendix.  A  discussion  of  Reference  Point's  plans  for 
facilitating  public  access  to  federal  public  information  appears  later  in  this  testimony.) 

IMPORTANCE  OF  THESE  HEARINGS 

We  believe  the  hearings  you  are  opening  today  are  among  the  most  important  for  the 
future  operations  of  American  democracy  that  will  be  held  by  the  !01st  Congress.  Though  they 
seem  to  be  about  "housekeeping  matters*  and  to  lack  the  glamor  of  hearings  into  crime,  drugs, 
jobs,  the  environment,  civil  rights,  disarmament,  oe  foreign  aid,  these  bearings  are  potentially 
as  critical  as  any  that  will  be  conducted  on  specific  areas  of  domestic  or  foreign  policy. 

That  is  because  we  are  talking  today  about  the  central  dwunlr  of  government 
operations  jfl  i  hlgSfcteduifllflgy.  age   the  policies  for  information  collection,  combination, 
analysis,  and  dissemination  by  the  Federal  Government.  These  policies  will  shape  (1)  the  way 
government  agencies  go  about  performing  their  assigned  functions;  (2)  the  way  these 
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government  information  processes  contribute  to  the  common  storehouse  of  knowledge  in 
society  about  our  lives  and  affairs;  and  (3)  the  way  government  information  policies  do  or  do 
HOLassist  voluntary  groups  and  individual  citizens  to  be  informed  about  and  participate  in  the 
making  of  public  policy  ar.d  the  conduct  of  the  public's  affairs. 

It  is  precisely  because  Federal  information  policies  are  so  crucial  in  these  dimensions  of 
democratic  governance  that  we  nuut  recognize  and  pay  attention  to  what  has  been  happening. 

THE  DANGERS  OF  BECOMING  AN  INFORMATION  AUTOCRACY 

Put  into  'he  simplest  terms,  the  ability  of  the  voluntary  sector  and  the  80-90  million 
citizens  thev  represent  to  leant  about  the  existence  of  Federal  public  information  and  to  obtain 
access  to  it  at  acceptable  costs  and  through  non-expert  processes  has  been  gravel  v  weakened  in 
the  1980's  bv  the  wav  Federal  infomiation  policies  have  developed  and  the  wavs  that  electronic 
information  technologies  have  been  applied. 

And,  unless  these  trends  arc  reversed,  I  believe  historians  in  the  middle  of  the  21st 
century  will  record  that  the  1 990ls  was  the  decade  in  which,  despite  well-intentioned  lip  service 
to  the  public's  right  to  know  and  Freedom  of  Information  principles,  the  United  States  was 
allowed  to  become  an  Information  Autocracy, 

Wj  would  become  a  nation  in  which  the  financially  and  technologically  well-endowed 
-  government,  business,  science,  and  the  media  -  had  at  their  fingertips  the  current  stocks 
and  flows  of  critical  Federal  information  (collected  at  taxpayer  expense)  and  could  use  these  to 
serve  their  organizational  interests  and  participate  effectively  in  public  policy-making.  They 
would  be  the  Lords  of  the  Information  K;e. 

But  the  majority  of  the  non-commercial  segments  of  the  voluntary  sector  and  individual 
citizens  would,  I  fear,  he^me  Information  Peasants.  As  more  and  more  Federal-agency 
information  goes  into  computerized  form  (with  many  files  kept  ojoly  in  computerized  form), 
and  as  reliance  on  traditional  printed  material  from  government  becomes  more  difficult  and 
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time-consuming  to  locate  and  acquire,  most  voluntary  sector  organizations  and  middle  to  low 
income  citizens  will  K»  Infr rmatifflfllW  disenfranchised. 

They  will  And  it  increasingly  difficult  to  locf  »  ™*     Federal  informarion  resources  to 
]mrm  ]Mx  nmM]  ffni  family  tea  serve  their  social  and  minimi  IiHotmh.  fl»crt  ftolr 

Economic  and  political  views,  |nj  monitor  the  operations  of  tflC  Federal  COYfimmffll  M 
effectively  as  tbev  Hid  in  the  past. 

In  short,  through  a  failure  by  the  Federal  Government  thus  far  in  the  1980's  to 
recognize  creative  opportunities  to  use  information  technology  to  Mtttinorwn  fflhancc 
TMihHi%int»fMt  access,  we  could  wind  up  in  the  next  decade  ISttfiing  ^  t»nd  towwd 
increased  voluntary  sector  and  citizen  access  to  government  information  that  has  been  our 
proud  accomplishment  from  the  early  days  of  the  Republic  through  the  1970V 

Let  me  document  why  I  think  these  dangers  are  far  from  hypothetical  or  matters  of 
V./perbole. 

SOME  DEFINITIONS  AND  COW  ONLY  HELD  PPJNOPIJES 

At  the  outset,  it  should  help  to  list  briefly  some  definitions  of  key  terms,  to  note  some 
basic  principles  on  which  almost  all  observers  would  agree,  and  to  identify  the  main  areas  of 
policy  disagreement  involving  federal  information  activities. 

1.  By  federal  public  information,  this  Subcommittee  and  commentators  such  myself 
are  talking  about  information  of  federal  agencies  that  is  collected  and  processed  to  cany  out 
government  missions  and  programs  and  is  not  closed  to  public  dissemination  or  access  under 
applications  of  restrictive  statutes  such  as  the  Privacy  Act,  the  exemptions  sections  of  the 
Freedom  of  Information  Act,  or  similar  statutes. 

2.  Though  this  Subcommittee  lias  ^semination  of  federal  public  information  through 
electronic  means  ai  its  stateri  concern,  that  process  is  inextricably  bound  up  with  policy  issues 
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as  to  the  collection,  combination,  and  analysis  of  federal  public  information.  (I  will  &ow  bow 
related  these  aspects  arc  later  in  my  testimony.) 

3.  The  collection,  combination,  and  dissemination  of  Federal  Government  information 
to  other  government  levels  (state  and  local),  business  and  labor,  the  media,  voluntary  sector 
groups,  scholars,  and  to  the  general  public     valuable,  necessary,  and  well  accepted  function 
of  the  Federal  Government.  This  task  is  cv*n  more  critical  today  for  managing  our  e  uomy, 
diplomacy,  society,  and  personal  affaire  than  in  the  days  of  the  Founding  Fathers  whe  the 
principles  of  open  government  and  public  access  to  government  information  were  first 
enunciated. 

4.  Achievfc*  efficiency  and  controlling  costs  in  the  management  of  Federal  information 
has  become  a  m^jor  and  proper  concern  of  the  Executive  and  Legislative  Branches,  and  of  the 
American  taxpayer.  With  $6  billion  estimated  by  the  U.S.  Office  of  Technology  Assessment  to 
be  the  cost  In  FY  1987  of  disseminating  federal  information  (not  counting  the  costs  of 
acquiring  and  using  it  within  the  government),  examining  the  need  for  collecting  and 
disseminating  federal  information,  avoiding  duplication,  using  non-governmental  resources  for 
appropriate  public  dissemination,  and  insuring  the  most  efficient  means  of  meeting  user  needs 
are  entirely  proper  policy  objectives.  And,  in  an  en  of  sharp  budget  cutbacks  for  all  federal 
government  activities,  it  is  a  reality  that  moneys  for  information  activities  often  have  to  compete 
with  applying  available  funds  to  serve  clients  of  federal  assistance  programs  or  retain  agency 
personnel  for  program  operations. 

5.  Electronic  or  infonnation  technologies  are  tools  and  not  determinants  of  federal 
information  policies.  Except  in  the  fantasies  of  science-fiction  writers  or  the  technologically 
illiterate,  using  computer  hardware  and  software  or  telecommunications  does  not  force  Federal 
officials  or  agenda  to  decrease  dlsaemlnatiqp  of£dei*l  public  information.  Whether  public 
access  is  decreased,  increased,  or  remains  roughly  the  same  as  in  the  pre-coraputer  era  are 
matters  of  policy,  not  technology.  Electronic  tooU  r»n,  cost-effectlvdv.  serve  whatey^ 
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dissemination  ffoaU  are  adopted.  Including  mator  improvements  in  public  location  of  and 
access  to  government  information,  if  government  policy  makers  so  mandate, 

6.  However,  one  major  feature  of  storing  and/or  disseminating  federal  information  in 
computerized  formats  is  that  public  users  have  to  learn  basic  skills  to  access  such  data,  must 
buy  or  have  subsidized  access  to  basic  equipment  (e.g. ,  terminals  to  access  online  data  or 
optical  disk  readers  to  use  that  storage  medium),  and  must  be  given  adequate  directories  of 
available  information  to  learn  what  is  there.  To  the  extent  that  any  major  sector  of  the  American 
social  system  does  not  acquire  such  skills  and  equipment,  this  becomes  a  major  equity  issue  for 
our  society,  and  must  be  dealt  with  if  key  balances  in  our  democratic  system  are  to  be 
preserved. 

7.  Questions  of  information  pclicy  are  sometimes  caught  up  in  larger  socio-political 
issues.  There  are  information  policy  elements  in  debates  over  the  desirable  size  of  t!uc  Federal ' 
Government,  budget-allocation  disputes  between  various  government  programs,  regulation 
versus  deregulation  policies,  functions  for  the  public  versus  the  private  sectors,  etc.  In  each  of 
these,  questions  about  what  information  federal  agencies  should  collect,  use,  and  disseminate 
arc  sub-issues  In  the  larger  controversies.  There  is  probably  no  way  to  avoid  this,  since 
information  policies  are  often  the  means  for  accomplishing  (or  defeating)  larger  social  policy 
goals.  It  helps,  however,  to  recognize  this  relationship,  and  to  make  it  publicly  explicit  in 
debates  over  information  policy. 

8.  The  Federal  Government,  unlike  some  Western  European  nations  and  Japan,  does 
not  have  cither  a  unified  National  Information  Policy  or  a  single  agency  or  official  charged  with 
defining  or  administering  a  unified  polky.  Ours  tends  to  be  a  mixed  private-public  and  area- 
specific  decision-making  system  on  such  issues.  While  the  Office  of  Management  and  Budget 
has  the  closest  thing  to  a  "general  brief4  to  oversee  federal  information  policies,  its  definition  of 
mission  and  its  interventions  have  been  far  from  the  comprehensive  role  found  in  some  other 
democratic  nations. 
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9.  The  ra^or  Federal  statutes  on  information  policy  are  laigcly  antiquated  and 
confusing  when  it  comes  to  dissemination  of  and  public  access  to  computerized  federal  data. 
The  Freedom  of  Inforaiation  Act,  Privacy  Act,  and  Paperwork  Reduction  Act  were  written  for 
a  manual  recoras  environment,  and  their  key  terms  leave  many  critical  aspects  of  the  citation 
and  dissemination  of  electronic  information  untreated.  While  regulations  and  court  rulings  have 
attempted  to  apply  the  principles  of  those  laws  to  computer  and  telecommunicate  contexts, 
many  observers  (myself  included)  believe  that  we  need  to  update  and  redefine  those  laws  for 
our  increasingly  electronic  federal  information  environment. 

With  these  definitions  and  understandings  in  mind,  let  me  return  to  the  documentation 
of  my  assertion  that  current  federal  information  policies  are  creating  serious  problems  for  the 
voluntary  sector  and  the  active  citizenry. 

DISE W^CH^V0LUOTARY  SECT0R  K  BHNG  ^0RMATI0NALLY 
1.  Importance  of  the  American  Voluntary  Sector 

Private,  voluntary  associations  play  a  larger  role  in  educational,  social  sc  rvice,  cultural, 
religious,  and  public  affairs  in  the  United  States  than  in  any  other  nation.  Gale's  Encyclopedia 
pfA«wiatiutf(1989)  lists  almost  21,000  national  membership  associations,  divided  into  18 
major  areas  of  activity,  and  over  50,000  regional  and  local  associations.  The  Internal  Revenue 
Service  has  over  300,000  organizations  with  incomes  over  $25,000  listed  as  tax-exempt 
charitable,  educational,  and  service  groups.  If  smaller  non-profits  are  added,  we  have  at  least 
500,000  voluntary  organizations  active  in  American  local,  state,  regional,  and  national  life. 

When  religious  organizations  and  labor  unions  are  included,  about  Sd-90  million 
Americans  belong  to  voluntary  associations.  According  to  a  recent  national  survey  by 
Independent  Sector,  some  80  million  Americans  gave  an  average  of  4.7  hours  per  week  or  244 
hours  per  year  to  volunteer  work  in  1987.  This  is  the  equivalent  of  full-time  work  from  8.8 
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million  employees,  for  a  value  of  $  1 50  billion  in  payroll  It  Is  this  powerful  volunteer  force  in 
America  that  President  George  Bush  and  other  governmental  leaders  have  in  mind  when  they 
talk  about  the  need  for  andvalue  of  the  "thousand  points  of  light"  in  helping  deal  with  our 
society's  problems  and  opportunities, 

(Incidentally,  the  Independent  Sector  H^v         tittl  A*  American  public  in  1987 
expressed  more  than  twice  as  much  confidence  In  charitahlcArohintarv  organizations  than  it  did 
in      business,  organize,  labor,  and  Congress.) 

Given  the  voluntary  sectors  historic  and  continuing  role  in  our  society,  any 
government  policy  that  threatens  its  effectivei»e*s,  and  that  of  the  80  million  citizens  it 
,  mobilize*,  weakens  one  of  the  most  important  positive  forrrs  in  our  national  and  local  life.  Yet 
this  is  just  what  federal  information  policies  have  done  in  the  past  8- 10  years, 

2.  Reference  Point's  Poll  of  Voluntary  Sector  Organizations,  April, 


During  1988  and  1989,  Refeience  Point  met  and  discussed  access-to-infonnation 
issues  with  more  than  ISO  diverse  voluntary  associations,  from  small  community-based  action 
groups  to  laige  national  associations  with  annual  budgets  over  $50  million.  A  common. 
persistent  theme  frotii  a  majority  of  these  i roups  is  that  thev  are  losing  rather  than  gafrJng 
pmund  in  their  ability  to  know  what  information  ^lr^n*  tft  \Wr  WOfk  ^  ¥ttcri\  Government 
now  has,  what  the  content  and  format  of  such  information  is.  and  how  to  get  to  it  efficiently  at 
bearable  costs, 

To  present  this  concern  in  the  most  useful  form  to  the  Subcommittee  for  its  hearings, 
members  of  the  Reference  Point  staff  and  I*  conducted  a  telephone  poll  during  the  first  two 
weeks  of  April,  1989,  with  stafT  members  at  88  national  voluntary  associations. 

*  Interviews  were  done  by  the  following  Reference  Point  staff  or  consultants:  Anne 
Finger,  John  Harris,  Brian  Puckett,  David  Weatin,  and  Ricardo  St.  Hilaire.  Data  analysis  was 
performed  by  David  Westin.  Secretarial  work  on  the  poll  was  done  by  Hope  A.  Campbell.  All 
oig^lcvipas  were  promised  anonymity  for  the  reports  and  observations  of  the  staff  members. 
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This  was  not  a  statistically  representative  survey  of  national  associations,  which 
Reference  Point  plans  to  conduct  later  In  1 989.  However,  it  confirmed  strongly  what  we  had 
been  hearing  in  our  detailed  conversations  with  voluntary  sector  staffs  during  1988-89,  and 
also  paralleled  findings  from  a  General  Accounting  Office  representative  survey  done  in  1988, 
which  I  will  report  following  our  poll. 

The  Reference  Point  poll  u«->  two  methods  -  entries  from  Gale's  Encvclop*Ha  q( 
ASMttfattong  and  contacts  at  oiganizations  known  to  us  -  in  onler  to  provide  a  pool  of  88 
respondents  that  would  have  the  following  characteristic* 

-  would  be  broadly  representative  of  the  most  relevant  15  of  the  18  associ&tional  areas 

used  by  Gale; 

-  would  include  conservative,  liberal,  and  centrist  organizations,  to  insure 

philosophical  or  ideological  diversity; 
--  would  deliberately  over-represent  the  larger  and  better  organized  associations,  by 
selecting  only  organizations  with  5  or  more  staff  members,  $  100,000  or 
more  in  Annual  Budgets,  longevity  of  5  or  more  years,  This 
was  to  emphasize  the  experiences  and  views  of  the  presumably  more 
experienced,  skilled  and  well-financed  medium-to-large  non  profits, 
rather  than  newer,  smaller,  and  less-well-financed  groups,  that  could  be 
expected  to  have  more  difficulty  in  locating  and  accessing  federal  data 
By  subject  area,  as  the  Table  on  the  following  page  shows,  the  88  organizational 

respondents  we  spoke  with  were  well  distributed  across  the  m^jor  areas  of  voluntary 

association  activity. 
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Types  of  Non-Profit  Organizations  Polled  by  Reference  Point  on  Use 
of  Federal  Agency  Computerized  Information,  April,  1989 
(Total  -88) 


Type  Number 

Sodal  or  human  services  11 

Economics,  public  policy,  urban  affairs   9 

Health  and  medfcal   6 

Business,  trade,  and  professions   6 

Religion,  reSgious  adion   5 

Governmental  associations   5 

Civil  liberties,  civil  rights,  women,  minorities   5 

Environmental   4 

Science  and  technotogy   4 

Research  centers.   4 

Foreign  policy,  international   4 

Education   4 

Laborunions   3 

Agriculture   3 

Legal  services  or  litigation   3 

Ethics,  governmental  reform   3 

Consumer  affairs   2 

Veterans   2 

OAral   2 

Fraternal  and  social   2 
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As  the  Table  indicates,  we  bad  6  "business,  trade,  and  professional  associations" 
among  the  organizations  we  called.  We  did  this  to  assure  -overage  of  a  very  large  and 
influential  sector  of  the  associations!  world  (the  largest  single  category  in  Gale's  list  of  18  areas 
of  association^  activity.) 

However,  responses  from  these  organizations  confirmed  our  prior  Judgment  that  such 
associations  are  almost  always  atypical  of  the  majority  of  voluntary  vxtor  organizations.  That 
is,  the  business  and  professional  organizations  usually  reflect  the  nature,  culture,  and  resources 
of  the  groups  they  represent.  They  tend  to  be  highly  automated  in  the  management  of  their 
internal  affairs,  employers  of  technically  trained  information  experts,  creators  of  online 
databases  of  their  own  publications  or  of  telecommunication  networks  (for  E-mail,  etc.),  and 
active  users  of  commercial  and  governmental  gateway  and  database  vending  services.  Thus,  in 
our  poll,  they  reported  few  problems  with  and  heavy  use  of  various  federal  computerized 
services.  For  this  reason,  we  have  generally  dropped  the  responses  of  these  associations  from 
the  reporting  of  our  poll  results,  to  concentrate  on  (he  82  non-business  and  professional 
associations. 

Several  other  characteristics  of  the  associations  we  spoke  with  are  worth  noting, 
reflecting  our  focus  on  medium  to  larger  sized  and  financed  associations.  Among  our  82  non- 
business and  non-professional  organizations: 

•  9%  had  been  in  existence  r  •  10  years;  43%  for  11-25  years;  and  48%  for 

over  25  years. 

•  10%  had  between  5-10  staffmembers;  28%  had  10-25;  37%  had  26-100; 

and  35%  had  staffs  of  over  100  persons. 

•  1 1%  had  annual  budgets  of  between  $100,000-250,000;  14%  between 

$25 1,000  and  $500,000;  24%  between  $501,000  and  $1  million; 
and  41%  over$l  million. 
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How  did  these  organization!  report  their  experiences  with  and  judgment!  about  access 
to  federal  public  Information  In  general,  and  to  computerized  data  In  particular?*' 
I.  A  Majority  Feel  Public  Access  Has  Worsened  In  the  1980's 
First,  a  majority  of  the  organizations  In  existence  in  the  1970's  and  before  (94%) 
report  that,  overall,  they  were  better  offln  locating  and  obtaining  federal  Inform*™  before  the 
1 980's  than  they  feel  they  are  nowl  They  dte  a  combination  of  five  factors: 

A.  Generous  and  adequate  printed  materials  were  regularly  Issued  and  were  readily 
available  to  them,  either  directly  or  through  libraries; 

B.  Adequetely-deslgned  directs-  and  Indexes  helped  them  locate  the  printed  materials 

they  sought; 

C.  Where  materials  were  not  readily  described,  agency  staffs  wen  positive  and  helpful 
In  locating  and  providing  Information  to  them,  and  those  associations  with  good  Congressional 
contacts  received  strong  assistance  from  Congressional  aides  when  a  dual  push  was  needed; 

D.  Their  own  research  staffs  were  adequate  and  travel  time  and  costs  to  acquire  federal 
information  were  not  prohibitive;  and 

E.  There  was  less  pressure  on  them  to  get  Informstlon  in  a  hurry  for  research  and/or 
representational  purposes. 

Now,  these  organizstlons  report,  each  of  the  five  supportive  factors  has  changed 

significantly: 


*  Because  our  poll  was  not  a  representative  ^rveV,  we  wi  We^usete^^ 
as  "a  majority,"  "a  large  majority, "»  small  minority,"  and  similar  descriptions,! «d  "4  «Mgy 
numerical  percentage?  For  some  questions  of  particular  relevance  to  use  of  ccmputeriwd  Jan», 
however,  we  will  mention  percentages  In  presenting  the  patterns  of  i w^™sU  because 
Indicating  the  size  C  very  Isrge  msjoritles  or  very  small  minor! S£JXtKS3 
communicate  the  strength  of  common  experiences  or  viewpoints  among  the  kinds  or 
associations  we  called. 


c  \j 


196 


12 


A.  Many  Important  publications  are  either  not  being  issued  in  hard  copies  or  have 
become  difficult  or  costly  to  obtain.  "It  used  to  be  easy  to  get  and  stay  on  the  maiiing  lists  of 
agencies  and  to  keep  up  regularly  with  their  reports.  Now,  it  is  a  hassle../1 

B.  As  important  bodies  of  federal  trend  data,  program  reports,  and  research  findings 
have  been  computerized,  the  creation  and  issuance  of  well-designed  directories  describing  the 
content  and  availability  of  such  electronic  data  has  not  kept  pace.  "We  don't  know  what  Is  there 
any  more.  It's  become  a  game  of  20  questions  to  find  out  where  the  Information  you  wan*  Is 
located  now." 

C.  Sharp  cutbacks  in  agency  public  information  staffs  and  in  responsiveness  to 
voluntary-sector  Informational  inquiries  has,  as  one  human  services  agency  put  It,  "greatly 
lessened  our  ability  to  locate  what  we  need,  If  it  Isn't  a  regularly  issued  report  or  fcipe."  (Those 
organizations  in  Washington  report  that  Congressional  staffs  remain  a  m^Jor  resource  for  them 
In  getting  to  at  least  some  of  the  agency  Information  that  they  need.) 

D.  The  high  cost  of  staff  lat  orand  of  travel  onsite  to  libraries  or  federal  dissemination 
offices  has  cut  back  on  organizational  resources  for  Information  searching.  Yet,  as  we  will  see, 
most  voluntary  sector  organizations  have  not  --  as  businesses  and  law  firms  have  done 
reorganized  their  staff  and  publications  budgeting  to  acquire  and  use  computerized  tapes  or 
disks  or  utilize  online  searching  of  databases. 

E.  Finally,  almost  all  these  organizations  report  they  arc  under  greater  pressure  to 
acquire  federal  information  faster,  because  the  pace  of  thdr  research  and  representation  efforts 
has  quickened  so  greatly.  "What  used  to  be  scheduled  for  six  months  1$  now  a  one-month 
deadline,"  a  staffer  remarked,  "and  the  one  month  stuff  has  to  be  done  early  next  week." 
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Overarching  this  shift  from  basically  favorable  to  unfavorable  access  of  these  groups  to 
federal  Information  Is  a  paradoxical  condition  reported  by  many  of  these  voluntary  association 

staffers  -  M\  \W  m"ch  H toQ  Httlc  M^  PMh1tc  *nformatiQn« 

( 1)  In  some  areas  important  to  these  associations,  they  report  that  they  know  a  great 
deal  more  federal  public  Information  Is  being  generated  in  the  1980*.  especially  In  electronic 
formats;  but  a  majority  of  these  associations  feel  themselves  unable  to  locate  and/or  acquire  as 
much  of  this  new  output  as  they  would  like. 

(2)  In  other  areas,  however,  these  organizations  report  that  federal  agencies  in  the  "cut- 
back 1980V1  are  collecting  or  disseminating  less  of  the  evaluative  data  about  effects  of 
program  operations,  regulatory  inspections  and  rule  compliance,  and  agency  cost-effectiveness 
that  these  groups  need  to  track  and  judge  federal  performance.  Interestingly,  this  complaint  is 
heard  not  only  from  liberal  and  regulatory-oriented  assock  tions  but  also  from  some 
conservatives  interested  in  tracking  thr  "fraud,  waste,  and  abuse"  issues  more  closely. 

2.  A  very  Jarge  majority  are  not  using  online  federal  Information,  and 
will  not  be  able  to  use  It  soon  unl*aa  new  federal  policies  arc 
adopted  and  better  facllltatlvc  mechanisms  are  provided. 

A  very  large  majority  of  the  82  non-business  and  non-professional  associations  (fi3%) 
report  that  tncy  arc  not  currently  using  online  federal  data.  About  a  third  (3 1%)  say  they  arc 
obtaining  and  using  federal  computerized  data  on  tape,  floppy  disks,  or  other  electronic  storage 
media. 

When  asked  the  slnflle  m'yst  important  reason  why  they  were  not  using  federal  online 
data,  the  association  replies  were  as  follows: 

Not  aware  of  wha;  is  available  40% 

Too  expensive  

Don't  have  necessary  equipment  or  experts  14 

No  need  for  it  in  their  work   16 
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When  the  non-using  83%  were  asked  if  they  would  use  federal  online  information 
relevant  to  their  activities  if  It  w  jrc  adequately  described  and  available  at  non-commercial  rates, 
6896  of  the  non-usen  said  "yes"  and  32%  said  "no"  or  "not  sure." 

And,  of  the  1 7%  of  current  voluntary  association  users  of  federal  online  data,  88%  said 
they  would  make  greater  use  of  such  federal  orllne  information  if  it  was  available  at  non- 
commercial  rates. 

Both  current  non-usen  and  users  attacked  the  high  cost  of  accessing  federal 
government  databases  through  commercial  online  services.  Some  of  these  comments  were 
sharp  and  angry; 

•  "We  are  spending  a  fortune  using  Dialog  and  Lexls/Nexls  for  a  mfjor  study 

of  life  for  Black  and  Hispanic  males  -  employment,  mental  health, 
marital  status,  education,  incarceration, physical  health,  etc  Much  of 
what  we  am  paying  these  rates  to  get  is  federal  and  state  Information 
produced  at  taxpayer  expense.  The  number  of  non-profitt  that  are 
as  large  and  as  well  endowed  as  we  are  Is  very  small,  so  much  so 
that  smaller  organizations  these  days  can't  even  think  about  under- 
tfldngsuch  studies,  even  though  (hey  have  excellent  ideas  and  people  to  do 
this.  This  has  become  a  rich  person's  game." 

•  "Much  of  the  government  information  we  need  Is  just  financially  out  of -each,  and 

we  lust  have  tc  forget  doing  Important  research*  It's  incredibly 
pathetic  in  a  democracy.  As  information  becomes  mow  complex,  and  it 
is  vita]  to  be  able  to  get  it  as  quickly  as  possible,  the  present  situation 
just  leaves  the  non-profit  sector  in  the  dust." 

•  "Ihe  bottom  line  is  always  money  (even  for  a  large  conservative  research 

organization  such  as  ours.]  The  federal  government  used  to  sponsor  classes 
for  free  on  online  searching.  The  Census  Bureau  would  give  free  classes  for 
librarians  on  how  to  use  their  data  and  statistics.  Now,  the  classes  are  in  the 
$100  to  $200  nnge.  We'd  like  to  have  the  electronic  Vision  of  ,hc  Federal 
Register  but  we  had  to  abandon  even  the  hard  copy  version  when  the  Reagan 
Administration  raised  the  price  from  $75  to  $300/ 

•  "WeVe  tried  to  use  the  Federal  Assistance  Program  Retrieval  Service  (FAPRS) 

for  1 1  years,  but  It  stinks.  Is's  very  poorly  designed,  alt  ost  impossible  to 
search,  outdated,  and  I  don't  think  It's  complete.  When  you  call  on  the 
phone,  there's  nobody  to  help.  And  it's  not  cheap!  We  also  use  a  commercial 
version  of  the  Federal  Register,  but  It  Is  veiy  expensive,  This  should  be  offered 
either  free  or  at  non-profit  rates  by  the  federal  Government.  It's  not  Just 
us  [as  a  national  association)  lhai'tsirilggllrig,  It's  thousands  of  organizations 
across  the  country  who  are  trying  to  get  information '  -  ^vitalize  their 
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neighborhoods,  and  need  federal  data  on  affordable  housing,  job  creation 
groups,  etc." 

We  then  asked  the  entire  group  what  developments.-  apart  from  lower-cost  usage 
they  would  need  to  enable  them  to  make  effccnve  use  of  relevant  online  federal  public 
Information.  Four  measures  were  cited  by  most  of  the  organizations: 

•  A  user-friendly,  multi-agency  Directory  of  what  is  available; 

.  Better  formats  and  search  software  for  locating  the  needed  information  in 
large  files; 

•  More  timely,  up-to-date  information  than  many  agencies  now  provide  in 

their  online  offerings;  and 

•  Effective  training  and  guidance  in  using  online  data,  provided  either  by 

governmental  or  private  sources. 

a.  The  need  for  a  multi-agency,  multi-topical  Directory. 

Reflecting  earlier  explanations  of  non-users  that  they  didn't  know  what  was  available, 
ijje  need  for  a  directory  was  voiced  again  and  again  by  the  association  research  directors  and 
Informadon  staffers  with  whom  we  talked: 

•  "We  need  better  information  on  federal  grants  in  the  arts,  humanities,  and 

UN  activities.  But,  we  first  need  a  publication  or  service  to  list 
these  sources  and  tell  us  how  to  use  them." 

•  -We  would  use  online  federal  data  a  lot  if  it  was  well-described,  reasonably 

easy toaccess.  and  affordable.  People  like  ourselves  don't  know  where 
to  find  these  resources." 

•  "We  know  there  is  a  wealth  of  informadon  there,  but  we  can't  get  to  it  with 

what  the  government  now  releases  about  what  it  has. 

.  "Keeping  up  to  date  with  fed- ..  1  -tgulaioryactioos  is  Kc^^' "^^J"  . 
Without  online  access,  wt  we  can't  afford  the  commercial  services  and  wc  re 
not  sure  where  to  try  to  get  this  directly." 

•  "Non-profits  should  have  their  own  network  and  guide  forgetting, ^^5' 

using  federal  electronic  information.  Ifs  foolish  to  expect  ^  «*w»ercial 
services  to  provide  us  with  what  we  need  at  prices  we  can  afford  to  pay. 
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3.  The  1988  OAO  Survey  of  National  Association  Use  of  Federal  Public 
Information 


Independent  and  statistically  representative  confirmation  of  many  of  the  conditions 
found  by  our  poll ,  as  well  as  important  additional  insights  into  voluntary  assocation 
experiences  and  desires  as  to  federal  information,  appears  in  the  results  of  a  1985  General 
Accounting  Office  (GAO)  survey  of  federal  information  use  by  a  sample  drawn  from  eight 
Gale  categories  of  national  associations,  (Federal  Information:  Users'  Current  and  Future 
ItthUPloflY  Nfflb,  GAOKK3D-89-20FS,  November  1988.) 

Compared  to  the  Reference  Point  poll,  the  GAO  sample  included  more  associations 
with  less  than  SO  staiTmembers  (76.9%  in  the  GAO  sample  to  5096  in  our  sample),  and 
probably  more  associations  with  annual  budgets  of  less  than  $100,000  (though  GAO  did  not  * 
obtain  such  budget  data).  The  GAO  sample  included  business,  trade,  and  professional 
associations!  but  did  not  include  scientific  and  technical  associations,  which  were  the  subject  of 
a  separate  GAO  user  survey. 

GAO's  survey  examined  what  types  of  federal  information  non-profit  organizations 
sought  most  often.  TTie  12  areas  of  federal  information  most  used  by  these  associations  (out  of 
41  topics  specified)  were: 


Laws/regulations   40,5% 

Demographics/vital  statistics/census  information.  ♦  364 

Education  ,  ,  ,  ,  ,  30.6 

Health/nuitrition   28.9 

Environment...,  ,   22.1 

CoIlege&Ainiversities..   21.4 

Labor  issues   20*2 

Taxes   20.2 

Economics  4   19.7 

Social  programs  ,  ,   19.1 

Consumer  information/product  safety  ,   18.5 

Foreign  affairs   17.9 


When  asked  the  sources  of  federal  information  used  most  frequently,  libraries  scored 
Vile  low  (the  largest  combined  •Very  often"  or  "often"  rating  of  assocation  cje  was  college 
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and  university  libraries,  at  1 1 .5%.)  The  most  often  used  source  was  the  media,  with  a  high 
60. 1%  for  newspapers  and  the  lowest  in  the  media  group  radio  and  television,  at  42,7%. 
Various  publications  were  obtained  directly  from  the  Federal  Government  in  a  range  of]  7  to 
37%.  About  12%  of  associations  reported  they  used  commercial  mail  and  telephone  ordering 
of  publications  often  or  very  often.  Against  this  background,  only  6.9%  of  national 
associations  reported  that  they  had  used  electronic  online  database  vendors  very  often  or  often 
during  the  past  12  months.  Adding  the  "occasionally"  category  increased  such  use  to  18.5%. 

The  GAO  sample  was  asked  what  formats  they  presently  get  1 5  listed  types  of  federal 
information  in,  from  either  federal  or  non-federal  sources,  and  then  in  what  formats  they  would 
like  to  get  federal  ini  srmation  Min  the  next  3  years."  The  two  sets  of  answers  relating  to  the  6 
highest  present  uses  of  "online  data  base"  and  to  as*  Nations  desires  to  have  online  formats  3 
years  from  now  are  as  follows: 
Federal  information  Now  get  online  Want  online  in  3  Years 

Scientific  and  technical  5.2%   8.1 

Congressional  record/hearinga^repti/bills  4.6  16.8 

Laws/statutes   4.6  13.9 

Statistical  data   4.0.  17.0 

Agency  rales/regs/admin.  decisions   3.5  12.1 

Agency  decision^opinions   2.9  12.7 

[Press  releases]  0.6   9.8 

These  figures  show  that  voluntary  associations  get  online  data  base  information  that 
primarily  covers  federal  &^vemment  operations  (4  of  the  6  highest  listed).  When  it  comes  to 
what  these  assocations  told  GAO  they  ynnt  to  yet  online  in  the  next  3  years,  5  of  the  top  6 
listed  Involve  government  operations,  with  press  releases  moving  ahead  of  scientific  and 
technical  information. 

Turning  to  the  kind  of  federal  information  that  associate  oris  feci  would  be  useful  to  have 
online,  and  ignoring  whether  they  now  have  the  necessary  equipment,  respondents  replied  to 
seven  items  provided  by  GAO.  Paralleling  Reference  Point's  poll,  the  highest  ranked  item  was 
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"Comprehensive  index  to  federal  information."  The  second  highest  was  "Integrated  database  of 
key  statistical  series  (e.g.  statistics  on  energy,  environment,  agriculture,  population)."  These 
were  preferred  over  the  Federal  Register,  Congressional  Record,  Agency  Reports,  Agency 
Press  releases,  etc. 

When  asked  what  they  would  be  willing  to  pay  in  hourly  use  fees  to  have  each  of  the 
seven  federal  information  items  listed,  the  -Comprehensive  index  to  federal  information" 
scored  highest  in  the  $1-9  an  hour  and  the  $10-24  an  hour  range.  However,  this  is  far  below 
what  current  commercial  services  charge  per  hour  for  access  to  existing  federal  databases  that 
they  vend.  (These  are  usually  in  the  $50  to  $  1 25  per  hour  range.) 


Does  the  current  adverse  condition  of  voluntary  sector  access  to  federal  data,  especially 
computerized  and  online  data,  make  any  difference  to  the  public  interest,  or  to  the  operations  of 
our  democratic  society?  A  majority  of  the  organizations  that  Reference  Point  polled  art 
convinced  that  it  docs  make  a  differeoce  -  and  that  the  differ^  fr  ^  fed  A^,^rl  «w 
members  report  that* 

•  Important  research  studies  into  social  problems  are  not  being 

undertaken; 

•  Testimony  before  Congressional  committees  is  not  as  well- 

documented  as  it  should  and  could  be; 

•  Human  and  social  service  agencies  are  not  able  to  connect  their 

clients  efficiently  to  needed  available  services; 

•  Violations  of  federal  regulatory  laws  and  regulations  cannot  be 

tracked  and  publicized  as  closely  as  needed  by  watchdog  groups; 

•  Evaluations  of  costly  federal  programs  and  of  agency  administration 


4.  The  Harmful  Impact  of  Current  Federal  Information  Access  Realitl 
on  Voluntary  Sector  Organizations 
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of  these  are  suffering  because  the  proper  Indicators  are  not  being 
collected  or  combined  with  other  federal  data  to  provide 
adequate  analysis; 

•  Comparatively,  the  non-business  associations  are  losing  grdond 

to  the  techno logically-sophl£*icated  business  associations  In 
obtaining  and  applying  federal  trend,  regulatory,  and  program 
data  in  public  policy  debates. 
Summing  up  these  Impacts,  the  research  director  of  one  agency  said 
•  "It  is  the  quality  of  well-Informed  and  rational  public  discourse  that 
suffers.  Public  Interest  groups  have  to  speculate  and  shout  more 
because  they  can't  get  the  data  on  which  to  make  documented 
ax*  tyscs  and  more  fine-tuned  judgments." 
Referring  to  the  growing  gap  between  federal  information  haves  and  have-nots,  the 
director  of  a  mental  health  organization  reflected: 

•  "Obtaining  access  to  federal  information  has  never  been  a  level 

playing  field.  But  now,  it's  getting  less  level  all  the  time." 
To  return  to  the  theme  with  which  I  opened  my  testimony,  the  day  of  the  Information 
Lords  and  the  Information  Peasants  looms  ahead,  if  we  do  not  correct  this  deepening  inequity 
through  effective  governmental  policies  and  private  efforts. 

WHY  HAS  THIS  DANGEROUS  SITUATION  DEVELOPED? 

The  response  to  the  question,  "Why  has  this  dangerous  situation  developed,"  can  be 
illuminated  by  some  recent  history. 

In  1973, 1  conducted  the  fust  "impact  study"  of  the  ways  that  federal  applications  of 
computer  technology  were  affecting  public  access  *n  Inderal  information  available  under 
government  policies  and  the  existing  Freedom  of  Information  Act*  (This  was  just  before  the 
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import***  1974  Amendments  to  FOIA)  This  was  fir*  published  In  1974  (Aha  F,  Wesdn, 
<<TI^  Tcchcotojy  of  Secmy,"  1«  Pommi  and  CAOtn  (erfO.  None  of  Y^ 
GflmnmCBt^mJaAmafali  N.Y.  Viking,  1974)  and  in  another  version  to  1978  (Afam  F. 
Westin,  "Computers  and  the  Public's  Right  of  Access  to  Government  Irtfonnatioa,"  in  Yovta 
telV  Advance*  in  Computers.  Votume  17.  N.Y,.  Academic  Press.  197*). 

To  learn  whether  fir.  move  to  automated  fiksiuidimcedum  bad  made  header, 
harder,  or  was  having  do  tigjdficani  effect  co  compliance  with  existing  law,  I  gathered  data 
from  two  groups.  The  lint  was  infomiatioo-holders  -  twenty-eight  federal  bureaus,  agencies, 
or  departments.  The  second  was  information-seekers  -  thirty-five  groups  that  regularly 
attempt  to  obtain  information  from  government  agencies.  The  latu?  induded  five  categories: 
General  Counsel  to  Congressional  committees;  public  interest  law  firms  arid  research 
organizations;  "guardian  groups"  (civil  rights,  civil  liberties,  consumer  interest,  women's 
rights);  freedom  of  information  committees  of  media  associations;  and  investigative  writes. 

Of  the  twenty-three  federal  agencies  that  responded,  four-fifths  stated  that  their 
computerization  of  files  subject  to  public  access  had  aided  rather  than  impeded  compliance  with 
freedom  of  information  laws.  In  part,  this  response  was  related  to  the  broad  definition  of 
"public  claimants"  I  had  used  in  my  survey.  It  encompassed  individuals  or  organizations 
seeking  access  to  their  own  files  or  those  relating  to  claims  they  were  pressing;  members  of  the 
press  seeking  access  for  investigative  purposes;  Congressional  committees  requesting 
information;  scholars  doing  studies  of  government  policies;  and  officials  of  business,  public 
interest,  consumer,  or  other  civic  groups  looking  into  government  policies  and  programs. 

The  reporting  agencies  provided  concrete  examples  where  impiovemcnts  in  data 
production  and  handling  through  computerization  were  resulting  in  better  distribution  of  data  to 
each  of  the  five  information-seeking  groups  about  which  I  had  asked. 

Far  from  challenging  this  judgment,  the  five  groups  of  information-seekers  generally 
agreed  with  the  estimates  of  federal  executive  officials,  though  they  offered  somewhat  different 
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judgments  about  how  healthy  the  state  of  public  access  was  at  that  time.  Many  of  the 
information  seeken  stressed  that  the  heart  of  the  Issue  concerning  access  to  Information  was 
policy,  not  computerization.  It  is  important  to  note  that  the  replies  most  in  accord  with  the 
federal  agency  reports  came  from  Congressional  committees:  the  agencies  have  always  spent 
considerable  time  answering  such  requests,  and  the  committee  respooder  j  echoed  the 
agencies'  statements  that  computerization  had  enabled  them  to  improve  these  services  to 
Congress.  A  few  public  interest  groups  described  instances  in  which  computerized  flies 
enabled  them  to  get  information  that  would  have  been  impossible  to  obtain  from  manual 
records.  But  most  of  the  other  information-seekers  I  queried  reported  either  no  experience  with 
computerized  files  or  no  special  problems  with  them. 

It  was  apparent  that  the  positive  public-access  effects  of  computerization  up  to  1973  had 
been  serendipitous:  the  results  were  essentially  unintended  by-products  of  the  primary  agency 
goals  of  improving  data  services  to  clients  and  management  Improving  the  production  of 
Information  to  other  parties!  such  as  the  press  or  public  interest  groups  investigating 
government  operations!  was  not  a  goal  of  computerization. 

I  concluded  in  1 973  that  although  I  did  not  believe  there  had  been  a  significant 
lessening  of  public  access  to  government  information  as  a  result  of  automation,  I  did  believe 
there  were  lost  opportunities  and  potentially  great  dangers  for  the  future  if  public  access  to 
automated  data  was  not  addressed  directly.  I  thought  then  (hat  three  key  players  were  not  yet 
fulfilling  their  roles  in  this  unfolding  area: 

1 .  Congress  has  not  yet  realized  how  vitally  important  it  is  in  the  electronic  era  for 
Information  to  be  collected  and  disseminated  in  ways  that  protect  the  public  interest.  It  would 
therefore  become  essential  for  Congress,    its  appropriation  and  authorization  processes,  to 
mandate,  that  agencies  consider  and  provide  for  public  access  when  designing  or  expanding 
their  computer  systems.  Congress  also  needed  to  provide  funds  for  innovative  public-outreach 
programs  by  agencies. 
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2.  The  Executive  Branch  -  essentially  the  White  House  and  OBM   had  to  address 
and  define  requirements  for  public  access  In  supervising  the  computerization  programs  of 
federal  agencies.  Not  having  such  requirements  -  and  supervising  their  implementation  - 
would  signal  agencies  that  public  access  was  not  to  be  a  part  of  agency  policy  and  spending 
priorities  in  creating  automated  information  systems. 

3.  Clearly,  the  public  interest  groups  and  ofhera  in  the  voluntary  sector   a  vital 
element  In  the  balance  of  power  in  our  democracy  -  had  not  yet  appreciated  what  computer 
technology  might  do  -  or  not  do  -  to  public  access..  Therefore,  they  had  not  yet  organized  to 
make  certain  that  the  process  of  computerization  was  carried  out  with  considerations  of  public 
access  at  the  forefront.  I  spoke  at  that  time  of  the  need  for  a  catalytic  force  to  begin  that 
organizing  process. 

I  believe  these  three  shortcomings  of  the  1970's   which  were  not  hannfiil  to  public 
access  at  that  time,  because  of  (he  limited  reliance  on  computerized  data  and  the  limited 
presence  of  online  systems   have  continued  in  the  1980*8  and  produced  the  current, 
c  angerous  situation  described  in  my  testimony: 

1 .  Apart  from  the  important  precedent-creating  action  of  Congress  in  mandating 
community  access  to  toxic  release  data  collected  by  the  Environmental  Protection  Agency, 
Congress  has  not  mandated  meaningful  public  access  to  computerized  data  either  in  other 
specific  program  areas  or  as  a  general  supervised  retirement  of  federal  information 
technology  applications. 

2,  The  Executive  Branch  and  OMB  have,  through  application  of  budget  cutbacks, 
deliberate  shrinkage  of  the  public-information  function  In  federal  agencies,  and  promotion  of 
the  OMB  A- 1 30  "privatization*  policy  failed  to  address  the  interests  of  the  voluntary  sector  and 
the  general  citizenry  in  obtaining  affordable,  practical  access  to  the  gropwlng  storehouse  of 
federal  electronic  data. 
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3«  Until  recently*  the  voluntary  sector  has  not  recognized  what  was  happening  and 
organized  itself  to  seek  remedial  measures.  That  is  now  changing. 

Recently  (April  10, 1989),  almost  SO  voluntary  sector  groups  called  for  reconsideration 
and  redefinition  of  OMB's  Circular  A-130  on  policies  for  dissemination  of  federal  electronic 
information,  as  well  as  rewriting  of  the  Federal  Paperwork  Reduction  Act  of  1980  when  It 
comes  before  Congress  this  year  for  reauthorization.  An  emerging  voluntary-sector  "Right  To 
Know*  coalition  will  also  be  pressing  Congress  to  update  the  Freedom  of  Information  Act  to 
encompass  electronic  information  issues,  and  to  draft  provisions  to  insure  voluntary- sector 
access  opportunities  to  computerized  data* 

The  creation  of  the  Reference  Point  Foundation  as  an  organizing,  advocacy,  and 
fadlltadve  mechanism  for  improved  voluntary  sector  and  citizen  access  to  federal  public 
information  marks  an  even  more  comprehensive  action,  one  to  which  1  will  now  turn. 

THE  REFERENCE 
POINT  CONCEPT 
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REFEREKCB  POINT:  A  NON-PROFIT  PROGRAM  FOR  ORGANIZING,  DESCRIBING, 
AND  DISSEMINATING  PUBLIC  INFORMATION  THROUGH  ADVANCED 
INFORMATION  TECHNOLOGY 

I.  Reference  Point's  Overall  Program 

Reference  Point  began  as  an  idea  In  1983,  was  created  as  a  legal  entity  in  1987, 
developed  the  working  model  of  its  videotex-based  public  online  information  system  in  1986- 
88,  and  presented  its  concept  and  r?odel  to  almost  100  voluntary  sector  organizations  in  1988, 
all  accomplished  with  ftmds  from  the  private  sector. 

Reference  Point  is  now  embarked  on  a  nutfor,  five-year  program  to  sec  that  the 
voluntary  sector  and  the  citizenry  nre  not  left  behind  as  business  and  government  employ 
advanced  information  technology  to  cany  out  their  operations.  (Reference  Point's  formation, 
goals,  program,  staff,  and  advisors  are  described  in  the  Attachment  to  this  Testimony,  and  this 
will  not  be  repeated  in  detail  here.) 

Essentially,  Reference  Point  has  three  goals  for  its  system: 

1 .  To  enable  the  500,000  local,  state,  and  national  voluntary  sector  organizations  to 

describe  their  information,  services,  and  resources  in  an  online  information 
system  utilizing  a  multi-topic  Master  Subject  Index;  provide  Abstracts  of 
information  materials;  and  disseminate  the  content  of  such  materials  to 
Reference  Point  users  in  a  variety  of  formats  (online  reading,  printout, 
mailed  hard-copy,  disk,  etc).  This  gc*l  also  includes  connecting  voluntary 
sector  organizations  for  information-locating  and  communication  purposes 
with  other  v^untary  sector  groups,  especially  those  not  In  the  same  field  and 
with  whom  informal  networking  is  not  presently  available. 

2.  To  acquire,  catalog,  format,  and  disseminate  Information  of  federal,  state,  and  local 

government  agencies  of  importance  to  the  voluntary  sector  and  the  citizenry, 
through  user- friendly  and  powerful  location  and  search  routines  and  at  low, 
non-commercial  rates,  as  well  as  subsidized  use  for  tow-income  public-interest 
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users. 


3,  To  lead  a  "public  access"  and  "educational"  campaign  to  connect  both  voluntary 
association  active  members  and  Individual  citizens  to  the  online  directory  and 
clearinghouse  of  voluntary  sector  and  government  information  collected  through 
activities  1  and  2  above.  In  addition  to  offering  use  of  Reference  Point  to 
persons  and  families  with  home  computers  £  gently  in  about  20  million 
households  and  15  million  of  these  with  modems  for  connection  to  online 
systems),  Reference  Point  will  promote  citizen  use  of  its  public  information 
system  through  terminals  in  public  and  university  libraries,  neighborhood 
centers  (youth,  senior  citizens,  etc.),  government  ofllces,  and  other  public- 
access  sites. 

This  is  a  large-scale,  ambitious,  and  state-of-the-art  program,  and  h  will  take  five  yeara 
to  move  from  current  working  model  and  mobilization  activities  to  operating  national  system. 
Large  funding,  extensive  active  participation  by  voluntary  sector  leaders  and  staffs,  high  user- 
involvement  in  design  and  refinement,  nutfor  national  educational,  training,  and  support 
efforts,  and  doae  private-public  cooperation  will  all  be  necessary. 

If  the  voluntary  sector  and  citizens  are  not  to  be  severely  disadvantaged  by  our  move 
into  an  information-rich  and  data-dependent  social  system,  however,  we  are  convinced  that 
such  an  ambitious,  cooperative  effort  must  be  undertaken. 

2.  Reference  Point's  Program  for  Facilitating  Access  to  Federal  Public  Information 

In  extensive  talks  with  directors  and  staff  members  of  nutfor  federal  agencies  collecting 
and  disseminating  public  information  via  electronic  technology,  we  found  the  great  majority  of 
them  ready  -  even  anxious  -  to  improve  the  reach  of  their  public  dissemination  efforts.  Their 
key  problems  were  a  lack  of: 

^     •  Strong,  enforced  mandates  by  Executive  authorities  or  the  Congress  to  pursue 
better  outreach; 
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•  Adequate  funds  and  staff  to  cany  out  such  dissemination  policies;  and 

•  Non-gcvemmcntal  information  distributors  Interested  In  disseminating  their 

data  if  there  is  not  a  viable  commercial  market  of  users  for  that  information. 

•  Non-governmental  information  distributors  ready  to  disseminate  federal 

automated  data  to  non-profit  organizations  needing  it  but  unable  to  pay 
existing,  high  commercial  rates  for  such  access. 
Reference  Point  starts,  then,  with  the  assumption  that  there  is  a  genuine  readiness 
among  most  federal  agency  officials  to  fulfill  their  information  dissemination  goals  and  public- 
access  responsibilities  more  effectively,  and  to  satisfy  voluntary  sector  needs,  if  there  were  an 
appropriate  and  effective  instrument  to  fulfill  those  objectives.  Providing  such  a  facility  is 
Reference  Point's  purpose. 

3.  Reference  Point's  Federal  Information  Dissemination  Project,  1989-9 1 
Having  researched  thoroughly  what  the  great  metfority  of  non-business  voluntary  sector 
organizations  need  and  want,  Refeience  Point's  federal  information  dissemination  project  for 
1989-9 1  will  do  the  following: 

A.  Create  and  Keep  Up  to  Date  an  Online  Directory  of  Federal 
Computerized  Information. 

This  will  be  Initiated  by  taking  the  title-listing  directory  of  federal  databases  just 

compiled  by  OMB  and  the  more  detailed  directories  of  databases  available  from  some 

individual  federal  agencies  and  entering  these  into  the  Reference  Point  system ,  using  our 

master  topical  classification  system  (thereby  creating  uniform  and  multi-agency  search 

capacities).  These  entries  will  then  be  sent  to  the  individual  agendes  for  additional  elaboration 

and  description,  and  will  be  kept  up  to  date  on  a  regular  basis.  Users  of  Reference  Point  will 

thus  have  an  p-to-datc,  classified,  and  described  directory  of  federal  information,  indicating 

what  databases  are  present,  what  is  in  them,  how  the  information  is  formatted,  where  it  can  be 

obtained,  the  cost  of  acquisition,  and  similar  important  information. 
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B.  Acquire  and  Disseminate  at  Non-Commercial  Rates  and  in  User- 

Friendly  Format*  Federal  Databases  of  Importance  to  the 
Voluntary  Sector 

Through  its  meetings  with  voluntary  sector  organizations,  Reference  Point  has 

identified  certain  federal  databases  of  high  importance  to  these  organizations  but  currently  out 

of  reach  or  able  to  be  only  partially  used  because  of  high  commercial  use  rates.  Examples  are 

the  Federal  Register  and  the  ERIC  (educational  research)  databases.  Reference  Point  will  buy 

the  tapes  of  these  databases  from  the  federal  agencies,  format  them  for  the  interests  of 

voluntary  sector  organizations  (through  Advisory  Committees  of  users  and  information-system 

experts),  and  disseminate  them  at  low,  non-commercial  rates. 

C.  Create  a  National  Freedom  of  Information  Computerized  Forum 
This  Forum  will  be  a  focal  point  for  the  exchange  of  information,  experiences,  and 

ideas  about  expanding  public  access  to  public  information.  Participants  will  be  voluntary  sector 
organization  active  in  using  state  and  federal  FOIA  laws;  academic  and  legal  experts  interested 
in  this  area;  reporters  and  editors;  FOIA  officers  in  state  and  federal  agencies;  and  similar 
parties.  The  Forum  will  build  up  a  comprehensive  directory  and  abstract  library  of  FOIA  laws; 
regulations;  user  and  claimant  experiences;  proposals  for  amended  or  new  FOIA  laws  and 
practices;  and  other  primary  materials. 

In  the  interests  of  time  and  spr   ,1  will  not  develop  in  detail  the  ways  in  which  these 
efforts  will  be  pursued  in  modular  steps,  the  unique  information-handling  and  inter-active 
commentary  features  they  will  offer  to  users,  and  the  user-participation  and  cducatiorv'training 
components  attached  to  each  stage.  These  will  be  fully  described  in  later  publications. 

What  is  of  central  importance  is  fat  there  is  now  developing  &  national, 
non-profit  foundation  dedicated  to  improving  the  description,  classifying, 
abstracting,  and  dissemination  of  federal  information,  for  the  primary  use  of 
voluntary  sector  organizations,  their  members,  and  the  citizenry,  at  non- 
commercial rates  and  with  user-friendly,  user-supported  location  and  search 
procedures. 
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SUMMING  UP 

To  return  to  the  theme  at  the  beginning  of  my  testimony,  I  believe  the  topic   it  the 
Subcommittee  is  exploring  in  these  hear^gs  involves  nothing  less  than  the  direction  and  niality 
of  our  governmental  and  soda!  processes  in  the  next  decade,  and  beyond  that,  in  the  early  21  *t 
century. 

Without  deliberate  or  malicious  intention,  I  believe  federal  policies  and  practices  are 
slowly  but  surely  producing  an  informational  dtsenfranchment  of  most  non-business  voluntary 
sector  oiganizations  and  the  millions  of  citizens  and  communities  they  serve. 

As  I  have  shown,  this  is  not  an  inevitable  by-product  of  adopting  information 
technology  in  federal  agency  operations.  It  is  the  result  of  e  fleets  not  foreseen  and 
opportunities  for  enhancing  public  access  not  taken. 

To  be  sure,  information  dissemination  issues  also  involve  larger  political  questions,  and 
we  cannot  avoid  debating  and  deciding  those  larger  issues  by  invoking  the  general  principle  of 
maximum  public  access  to  federal  public  information,  whether  on  3  by  5  cards  or  in  online 
databases. 

What  the  American  public  has  a  right  to  expect  from  Congress,  and  from  this 
Subcommittee,  is  serious  attention  to  this  profound  matter,  updating  of  federal  laws  and 
regulations  to  encompass  access  rights  in  the  electronic  environment,  and  mandating  of 
responsive  and  responsible  system  efforts  by  federal  agencies  that  have  built  up  and  are 
entrusted  by  voters  and  taxpayers  with  the  common  storehouse  of  public  information  on  which 
the  whole  nation  and  its  democratic  future  depend. 

Reference  Point  will  do  its  part  in  assisting  the  clarification  of  these  issues,  the 
identification  of  wise  policy  responses,  and  the  provision  of  a  new,  non-profit  information 
clearinghouse  to  facilitate  voluntary-sector  and  citizen  access  rights. 
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REFERENCE  POINT  ; 

an  online  public  interest  directory  and  information  service  I 
for  the  non-profit  sector  and  the  active  citizenry  ! 

mmmmmmmmmmmmmmmmmmmmmmm 

This  booklet  describes  REFERENCE  POINT  -  a  combination  of  new  information  technologies  and 
new  organizational  action  designed  to  strengthen  the  effectiveness  of  America's  non-profit  organi- 
zations and  information-oriented  citizens. 


WHY  THE  VOLUNTARY  SECTOR 
NEEDS  AN  ONLINE  PUBLIC 
INTEREST  DIRECTORY  AND 
INFORMATION  SERVICE 

Our  democracy  has  long  depended  up^n 
a  balance  of  power  among  th/ee  segments  of 
American  society:  business;  government:  and 
the  voluntary  sector.  However,  as  we  move 
more  deeply  into  the  electronic  age,  this  balance  . 
of  power  is  being  seriously  challenged. 
While  business  and  government  are  heavily 
engaged  in  the  creation,  exchange,  and  use  of 
electronic  information  to  enhance  their  effec- 
tiveness, the  voluntary  sector  has  not  yet  ac- 
quired the  skills,  technological  expertise,  and 
resources  to  keep  up. 

Major  Changes  In  Information  Use 

•  Over  the  past  two  decades,  significant  changes 
have  taken  place  in  the  way  information  is  used 
in  our  society.  Access  to  more  complex  and 
uroe- sensitive  information  is  becoming  essential 
in  order  to  conduct  business,  manage  govern- 
ment, 4  keep  up  with  social,  economic,  and 
politic. .  affairs.  And,  more  and  mors  of  this 
information  today  is  being  stored  prirviiy  in 
electronic  form.  Some  experts  predict  that  by 
the  year  2000,  most  trend  and  reference  infor- 
mation will  be  available  on  a  timely  basis  only 
to  those  with  the  electronic,  capability  and 

know-how  to  retrieve,  it, 
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•  Federal,  state,  and  local  governments  produce, 
gather,  and  distribute  much  of  this  important 
information  for  public  us*  — ■  at  taxpayer  ex- 
BUUC  But  computerization  of  information 
requires  new  approaches  and  distribution  chan- 
nels to  insure  public  access.  Unfortunately, 
government  has  yet  to  establish  the  necessary 
regulations,  procedures,  and  budgetary  alloca- 
tions to  accomplish  this  vital  goal  At  present, 
government's  information  (in  fact,  all  public 
interest  information)  is  randomly  organized, 
rarely  cataloged,  and  difficult  to  locate  and 
access. 

The  Voluntary  Sector  Is  Lagging 

•  To  the  extent  that  me  voluntary  sector  is  using 
new  information  technology  at  all,  it  is  primarily 
for  internal  organizational  purposes,  such  as 
administration  and  mailing  lists.  While  there 
has  been  valuable  activity  and  experimentation 
with  electronic  mail  and  other  information 
services,  a  study  of  Gale's  Encyclopedia  of 
A<«idnrinn<  showed  that  less  than  2%  of  the 
21,000  national  voluntary  associations  listed  are 
either  creating  computerized  databases  or  using 
online  networks. 

•  Without  access  to  electronic  information  and 
communications,  voluntary  organizations  are 
losinf  pound  in  their  ability  .j  perform  critical 
functions:  to  obtain  the  information  necessary 
for  their  work;  to  monitor  the  operations  of 
government  effectively;  to  disseminate  their 
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views  and  publications  to  others;  and  to  network 
effectively  with  organizations  in  their  fields  of 
specialty.  They  are  not  positioned  to  develop 
new  services  and  extend  their  outreach. 

•  Yet  this  is  a  time  when  the  vo'-intary  sector  is 
being  asked  to  do  more,  and  to  function  more 
effectively.  President  Bush,  with  his  service  no 
America  concept,  and  government  leaden  at  all 
levels  are  looking  to  the  voluntary  sector  to 
supplement  government  efforts  and  play  a 
greater  role  in  feeding  the  hungry,  housing  the 
homeless,  and  confronting  other  very  difficult 
problems  that  we  face  as  a  society. 

THE  INFORMATION  NEEDS  OF 
INDIVIDUAL  CITIZENS  ARE  ALSO 
BEING  NEGLECTED 

For  individual  citizens,  information 
technology  offers  far  greater  promise  than  it. 
currently  delivers. 

•  Millions  of  citizens  engaged  in  voluntary 
activities  also  have  computers  in  their  homes, 
many  already  equipped  with  modems  for  using 
online  information  systems.  If  there  were  a  user- 
trie  idly,  moderately  priced  national  information 
system  through  which  participating  voluntary 
sector  organizations  could  inform  their  active 
members  of  news  and  events,  seek  their  opin- 
ions on  policy  issues,  and  sign  up  volunteers  for 
important  local  or  national  assignments,  the 
efficiency  and  reach  of  volunteer  efforts  could 
be  significantly  increased.  And,  once  such  a 
prime  link  to  valued  organizational  participation 
were  in  place,  additional  millions  of  individuals 
would  have  a  reason  to  access  online  informa- 
tion through  computers  they  buy  for  their  homes 
or  use  in  public  locations. 

•  Both  citizens  active  in  volunteer  work  and 
millions  more  who  are  not  organizational 
activists  share  \  need  for  important  personal 


information  that  has  not  yet  been  suppl.jd  by 
cooHuercial  information  services.  Though 
commercial  information  services  such  as  Com- 
puserve and  The  Source  are  providing  home 
computer  owners  with  instantaneous  airline 
reservations,  stock  quotations,  and  sports  re- 
sults, they  are  not  yet  bringing  people  informa- 
tion of  even  greater  value — vital  information 
from  government  and  non-profit  providers 
concerning  personal  health,  regulatory  data  on 
consumer-service  providers,  environmental 
protection  data,  career  possibilities,  and  other 
information  tailored  to  the  exact  necd-of-the- 
moment  for  individuals  and  families. 

BOTH  THE  VOLUNTARY  SECTOR 
AND  INDIVIDUAL  CITIZENS  NEED 
BETTER  MEANS  TO  LOCATE 
VITAL  INFORMATION 

In  addition  to  inadequate  dissemination, 
this  information  is  being  improperly  cataloged. 
Thus,  millions  of  dollars'  worth  of  public 
education  services  and  materials  are  going 
tinused  because  the  people  who  need  them  do 
not  know  about  them.  Libraries  have  been 
struggling  to  maintain  existing  cataloging 
efforts,  while  faced  with  the  increased  demands 
of  electronic  information.  While  government 
has  the  technology  and  financial  resources  to 
improve  its  cataloging,  die  non-profit  sector 
must  be  assisted  in  such  efforts. 


REFERENCE  POINT  WAS 
CREATED  TO  ADDRESS  THESE 
PROBLEMS 

These  needs  of  the  voluntary  sector  and 
information-oriented  citizens  call  for  a  unique 
new  organization— one  that  combines  research, 
education,  advocacy,  information -systems 
development,  and  large-scale  multi-media 
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operations.  Reference  Point  was  created  to  carry 
out  just  those  functions.  It  is  a  non-profit, 
nonpartisan  organization  run  by  and  for  the  non- 
profit sector, 

Reference  Point's  program  includes  the 
following  activities: 

•  Creation  of  a  centrally  coordinated  com- 
puter facility  for  disseminating  major  govern- 
ment databases  at  costs  far  below  what  the 
commercial  sector  now  charges.  This  facility 
will  also  be  used  for  designing  and  implement- 
ing conventional  and  unique  information  service 
concepts  for  public  information,  and  for  ena- 
bling non-profits  to  begin  implementing  sophis- 
ticated information  systems  with  a  centralized 
pool  of  computer  and  software  experts,  pro- 
grammer, operators,  and  manager*.  Innova- 
tions or  benefits  accruing  to  any  user  or  project 
will  be  available  to  all  others. 

•  Development  of  a  computerized 
clearinghouse  for  cataloging  and  disseminating 
public  information,  with  a  variety  of  systems 
and  missions.  The  common  primary  thread 
running  through  all  of  them  is  Reference  Point's 
role  in  assisting  information  providers  to  cata- 
logue the&r  information  more  effectively  prior  to 
or  at  the  time  of  its  actual  dissemination.  Once 
an  information  item  is  properly  described  in  a 
computerized  system,  a  wide  variety  of  dissemi- 
nation and  communications-based  interactions 
becomes  possible. 

•  Development  of  a  nationwide,  multi-disci- 
plinary electronic  directory  of  information, 
expertise,  and  services  —  a  directory  where  the 
information  provider,  and  not  a  third  party,  is 
responsible  for  maintaining  (with  Reference 
Point's  assistance)  the  recoHt  and  classifica- 
tions that  describe  the  information  or  service. 
This  interactive  directory  will  permit  users  to 
locate  or  access  —  via  computer  terminal  —  the 


services,  publications,  products,  and  ideas  of 
non-profits,  government  agencies,  university 
research  centers,  and  other  important  resources.  ! 
It  will  also  permit  information  to  be  dissemi-  ' 
nated  to  described  organizations  and  individuals  ; 
in  an  online  interactive  manner  that  is  consistent  ■ 
with  the  power  and  promise  of  computer  tech-  j 
nology,  The  directory  is  being  designed  for  I 
distribution  on  virtually  all  major  electronic 
channels  that  service  government  and  public 
institutions,  the  voluntary  sector,  the  commer- 
cial sector,  and  the  public  at  large.  But  its 
contents  will  also  be  convertible  to  print  and 
other  formats  on  demand.  Thus,  libraries, 
schools,  and  human  service  and  referral  estab- 
lishments will  be  able  to  furnish  hard-copy  to 
the  public  whenever  required. 

Easy,  Low-Coat  Accessibility 

The  Reference  Point  systems  will  be 
accessible  to  anyone  with  a  computer  and  a 
telephone  modem  —  in  home,  office,  or  any  of 
a  number  of  public  access  locations,  such  as 
government  offices,  public  libraries,  schools 
health  and  human  services  facilities,  community 
centers,  senior  citizens  centers,  etc.  The  sys- 
tems will  be  easy  for  first-time  users  to  under- 
stand and  operate,  though  they  will  also  have  a 
command  level  interface  to  meet  the  more 
complex  demands  of  experienced  users. 

Educational  and  Public  Advocacy 

Roles 

Through  conferences,  seminars,  newslet- 
ters, articles,  and  a  series  of  model  information 
systems  projects  involving  non-profit  organiza- 
tions and  the  public,  Reference  Point  will 
educate  and  inspire  its  audience  about  the 
exciting  potential  of  technological  applications 
suited  to  their  needs.  Because  meeting  those 
needs  must  be  the  focus  of  any  public  interest 
information  system,  the  Reference  Point  sys- 
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terns  ait  being  designed  with  continuing  interac- 
tion with  the  user  communities  they  are  in- 
tended  to  serve. 

Reference  Point  has  already  begun  the 
process  of  testifying  before  governmental 
bodies  oo  the  importance  of  public  access  to 
government  information,  and  has  also  begun 
drawing  up  model  legislation.  At  the  same  rime, 
Reference  Point  will  demonstrate  the  practical- 
ity and  power  of  such  public  access  by  obtaining 
government  electronic  information  and  provid- 
ing it  to  voluntary  organizations  and  the  active 
citizenry  in  convenient  formats  and  at  affordable 
prices. 

HOW  REFERENCE  POINT 
EVOLVED 

The  idea  of  a  Reference  Point  began  in 
response  to  concerns  by  leaders  of  voluntary 
organizations,  social  scientists,  and  experts  in 
information  science  that  the  voluntary  sector 
ind  citizenry  must  not  be  left  behind  in  the  era 
of  increasingly  electronic  information. 

•  Dr.  Alan  F.  Westin  Professor  of  Public  Law 
and  Government  at  Columbia  University  and 
now  Reference  Point's  president,  identified  the 
need  to  the  early  1970s.  In  one  of  the  first 
empirical  studies  of  how  federal-agency  use  of 
computers  was  affecting  public  access  rights, 
Professor  Westin  found  that  automation  was  noj 
hindering  public  access  as  of  1973.  But,  in 
papers  published  in  1974  and  1978,  he  warned 
that  the  failure  of  public  interest  groups  to 
become  actively  involved  in  the  government's 
move  to  automate  information  and  to  develop 
new  public  dissemination  rules  and  procedures 
for  computer  applications  represented  lost 
opportunities"  for  the  1970s  and  "potentially 
great  dingers"  for  the  1980s  and  1990s. 

At  the  same  time,  he  warned,  Congress  and  the 
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state  legislatures  were  not  recognizing  their 
crucial  roles  in  setting  public  dissemination 
standards  for  computerizing  executive  and 
regulatory  agencies.  Unless  legislatures  made 
public  access  to  computerized  data  a  mandated 
duty,  Westin  said,  the  rush  into  computerization 
could  lead  to  less  rather  than  more  public  access 
to  government  data  in  the  so-called  "information 
age." 

•  White  early  recognition  of  the  social  need  was 
growing,  expeits  in  information  system  design 
and  technology  applications  began  to  conceive 
of  ways  to  make  automated  public  data  truly 
locatabie  and  accessible  to  the  public  and  its 
lepresentatrvea.  In  1983,  Reference  Point's 
founders  began  a  needs  analysis  and  created  the 
concept  of  a  large-scale  information  clearing- 
house. Between  1983  and  1986,  they  designed 
and  implemented  a  variety  of  model  systems 
and  potential  applications. 

•  To  test  these  ideas  and  begin  assembling  the 
diverse  talents  needed  to  refine  them,  the  Refer- 
ence Point  Foundation  was  created  as  a  non- 
profit Delaware  corporation  in  1987,  with  Dr. 
Alan  F.  Westin  serving  as  president.  It  has 
applied  to  the  Internal  Revenue  Service  for  501 
(c)  3  status  as  a  tax-exempt  educational  organi- 
zation. 

Exploring  the  Concept  with  Key  Groups  and 
the  User  Communities 

•  With  Expert  Advisors.  Opinions  about  the 
Reference  Point  concept  were  then  sought  from 
several  dozen  experts  in  telecommunication-, 
information  management,  library  administra- 
tion, indexing  and  classification,  and  organiza- 
tional sociology,  as  v/ell  as  representatives  from 
voluntary  organizations  in  a  wide  range  of 
subject  areas  and  fields  of  interest.  A  strong 
consensus  emerged  that  Reference  Point  repre- 
sents an  exciting  concept,  and  that  it  is  of  vital 
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importance  to  restoring  the  equilibrium  between 
the  informational  capacities  of  the  voluntary 
sector  and  those  of  business  and  government. 

•  With  Selected  Non-Profit  Organizations. 

During  the  first  half  of  1988,  Reference  Point 
interviewed  several  non-profit  groups  through 
phone,  mail,  and  personal  visits  to  learn  about 
the  organizations'  information  needs  and  uses. 
Included  in  these  initial  contacts  were  the 
League  of  Women  Voters  of  the  United  Sates, 
Boys  Clubs  of  America,  Association  on  Ameri- 
can Indian  Affairs,  New  Hampshire  Clamshell 
Alliance,  and  the  American  Civil  Liberties 
Union  Privacy  Project  Using  a  sample  organ- 
izational profile  prepared  by  Reference  Point, 
each  group  provided  a  detailed  profile  of  the 
organization  and  its  services,  a  list  of  iu  publi- 
cations, an  abstract  and  sample  page  of  a  se- 
lected publication,  and  the     *t  of  experts 
available  for  speaking  and  co.>  ~ang  with  other 
groups.  All  this  information  has  been  entered 
into  the  Reference  Point  system. 

♦  With  Study  Groups  of  Potential  Users.  In 
the  fall  of  1988,  participants  from  a  cross* 
section  of  voluntary  organizations  learned 
about  and  saw  a  slide  presentation  of  the  capa- 
bilities and  sample  searches  on  the  Reference 
Point  system.  Three  groups  were  involved  in 
this  study:  national  non-profit  organizations 
headquartered  in  New  York  City;  national 
groups  located  in  Washington,  D.C.;  and  local 
and  state  non-profits  in  New  Jersey.  The  latter 
group  was  joined  by  experts  from  New  Jersey 
library  systems,  universities,  aitf  government, 

Among  the  70  diverse  and  representative 
organizations  attending  the  User  Meetings  were 
groups  such  as  these: 

Washington,  D.C.:  American  Council  on 
Education,  American  Enterprise  Institute  for 
Public  Policy  Research,  American  Red  Cross, 
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American  Society  of  International  Law,  Chil-  | 
dren's  Defense  Fund,  Dance  USA,  Independent  j 
Sector,  League  of  Women  Voters  of  the  United 
Sates,  and  United  Way  of  America. 

New  York  City;  American  Numismatic  Soci- 
ety, Anti-Defamation  League  of  B'nai  B'rith, 
Association  on  American  Indian  Affairs,  Boys 
Clubs  of  America,  Cancer  Care,  Chamber  Music 
America,  National  Association  on  Drug  Abuse 
Problems,  National  Urban  League,  Rockefeller 
Archive  Center,  and  Trilateral  Commission. 

New  Jersey  (Local  /Slate):  American  Cancer 
Society  (Bergen  County  unit),  Environmental 
Research  Foundation,  New  Jersey  Network  of 
Business  and  Professional  Women,  Planned 
Parenthood  of  Bergen  County,  Private  Industry 
Council  of  Bergen  County,  and  the  United 
Labor  Agency  of  Bergen  County. 

The  meetings  generated  t  great  deal  of 
interest  and  enthusiasm.  Attendees  agreed  to 
prepare  profiles  of  their  organizations  for  entry 
into  the  system  and  to  participate  in  a  survey  of 
the  information  patterns,  uses,  an  *  needs  of  non- 
profits— a  study  that  will  also  be  an  important 
contribution  to  the  literature  about  non-)  rofits. 

•  Many  participants  from  these  meetings  volun- 
teered their  organizations  to  join  Reference 
Point  in  constructing  Model  Information  Sys- 
tems to  help  the  organizations  create  ways  of 
using  electronic  information  systems  in  con- 
ducting their  internal  and  external  affairs. 

•  Following  the  meetings,  the  Reference  Point 
Advisory  Committee,  which  had  consisted  of 
experts  in  law,  social  science,  library  science, 
and  information  technology,  was  expanded  to 
include  representatives  from  more  than  a  dozen 
varied  non-profit  organizations.  Advisory 
Committee  members  (listed  at  the  end  of  this 
booklet)  are  providing  valuable  suggestions  as 
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Reference  Point's  systems  and  organizational 
development  progres  its. 

Survey  of  the  Voluntary  Sector'!  Needs  for 
Government  Information 

Continuing  work  that  had  been  started 
years  earlier,  Reference  I'oint  undertook  in 
early  1989  an  extensive  survey  to  determine 
which  existing  government  databases  are  of 
greatest  interest  to  non-profit  organizations, 
what  information  non-profits  would  like  to  nave 
from  government  that  is  not  currently  available, 
and  how  much  they  are  willing  to  pay.  This 
survey  will  guide  Reference  Point  in  its  acquisi- 
tion of  databases  to  offer  to  its  members,  as  well 
as  in  its  advocacy  activities  (see  below). 

Affiliation  with  Syracuse  University  School  of 
Information  Studies 

Also  in  early  1989,  Reference  Point 
established  an  important  relationship  with  the 
Syracuse  University  School  of  Information 
Studies,  one  of  the  nadon's  leading  educational 
centers  on  the  subject  The  Syracuse  program 
unites  professors  and  degree  programs  in  Li- 
brary Science,  Information  Science.  Information 
Policy,  Information  Resource  Management,  and 
Organizational  Uses  of  Information  Technol- 
ogy. 

Syracui?  will  conduct  evaluations  of  all 
Reference  Point  s  organizational  information 
programs;  test  Md  improve  the  user-friendliness 
of  the  system's  search  routines;  and  develop 
innovative  education  programs  in  cooperation 
with  Reference  Point. 

Support  for  Public  Access  to  Information 

Encouraging  and  facilitating  greater 
public  access  to  government  information  is  at 
the  very  core  of  Reference  Point's  mission.  At 
the  same  time  that  Reference  Point  is  develop- 
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ing  technical  applications  toward  this  goal,  the 
organization  has  begun  the  vital  process  of 
articulating  the  public  policy  issues  raised  by 
electronic  information. 

•  State  Legislative  Testimony.  Dr.  Westin 
testified  for  Reference  Point  in  January  of  1989 
before  the  Joint  Committee  on  Information 
Technology  Resources  of  the  Florida  Legisla- 
ture, at  public  hearings  on  'The  State's,  Informa- 
tion Policy  in  an  Electronic  Age." 

•  Drafting  Model  Legislation.  In  Kiarch  of 
1989,  the  Individual  Rights  Cornmmcc  of  the 
New  Jersey  Bar  Association,  after  bearing  a 
presentation  by  Dr.  Westin,  invited  Reference 
Point  to  draft  a  Model  Rlectronic  Age  Public 
Access  and  Personal  Privacy  Law.  Reference 
Point  agreed  to  organize  a  pro  bono  National 
Task  Force  of  experts  in  FOIA  law  and  practice 
and  Privacy  law  and  practice  to  draft  such  a 
model  law,  and  to  include  in  the  Task  Force 
work  specialists  from  business,  labor,  civil 
liberties,  public  interest  groups,  the  library  and 
information  science  communities,  the  print  and 
broadcast  media,  the  computer  and  telecommu- 
nications community,  and  government  executive 
agencies  and  legislative  committees  at  all 
levels.lt  is  anticipated  that  such  proposed  legis- 
lation will  be  introduced  in  the  New  Jersey 
Legislature.  It  could  also  serve  as  *  model  bill 
for  other  states,  and  contribute  to  development 
of  the  "next  generation"  of  federal  Freedom  of 
Information  and  Privacy  legislation. 

•  Congressional  Testimony.  Reference  Point 
has  also  received  invitations  to  testify  before 
various  House  and  Senate  committees  holding 
hearings  in  1989  on  federal  information  poli- 
cies. The  issues  to  be  covered  include  federal 
dissemination  policies  for  computerized  data, 
the  needs  of  non-profit  organizations  and  public 
interest  groups  for  better  access  to  government 
information,  and  updating  of  freedom  of  infor- 
mation law  and  regulations  to  respond  to  the 
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new  opportunities  and  problems  created  by  the 
move  of  federal  agencies  to  collect,  store,  and 
distribute  much  of  their  information  in  compu- 
terized formats, 

•  Contacts  with  State  and  Federal  Executive 
Agendas*  Reference  Point's  research  to  date 
has  shown  that  many  government  agencies  are 
eager  for  a  facilitator  to  help  them  get  their 
information  to  the  public.  Other  agencies  feel 
they  need  a  mandate  from  the  executive  and 
legislative  branches  to  pursue  such  outreach 
policies,  accompanied  by  sufficient  budgets  to 
carry  out  that  mandate.  And  some  agencies  will 
require  legal  direction  and  enforcement  of  rules 
to  insure  that  voluntary  groups  and  citizens  can 
get  the  information  that  is  public  under  law  and 
paid  for  by  the  taxpayers. 

THE  REFERENCE  POINT 
ORGANIZATION 

To  carry  out  this  ambitious  program, 
Reference  Point  operates  through  two  closely 
coordinated  mechanisms. 

•  Reference  Point  Foundation  (RPF)  conducts 
research,  education,  and  advocacy  activities. 
RPF  was  formed  to  survey  the  factors  that  lead 
non-profit  organizations  to  create  and  use  online 
technology;  study  emerging  innovative  pro- 
grams by  local,  state,  and  federal  agencies  to 
offer  online  data  for  public  use;  prepare  testi- 
mony and  model  legislation  to  insure  public 
access  to  government  computerized  data;  and 
conduct  national  conferences  and  publish  books 
and  newsletters  to  promote  voluntary  sector  and 
active  citizen  use  of  online  public  information. 

The  Reference  point  Foundation's  Organizing 
Staff,  Board  of  Directors,  and  National  Advi- 
sory Committee  are  comprised  of  experts  in  the 
social  uses  of  computers,  information  technol- 
ogy, library  science,  freedom  of  information, 


and  a  wide  ran  je  of  voluntary  sector  activities.  , 
(A  brief  biography  of  Dr.  Alan  F.  Westin  and 
listings  of  Foundation  staff,  directors,  and 
advisors  appear  at  the  end  of  this  booklet.) 

i 

•  Reference  Point  Network  (RPN)  is  the 
system-development,  daubase-rnanagernent,  j 
and  operating  arm  of  our  program.  This  work  is  ! 
conducted  for  Reference  Point  by  Knowledge  | 
Systems  Inc.  (KSI)  of  Chantilly.  Virginia.  KSI  I 
has  extensive  experience  in  large-scale  online  j 
system  management  (Its  president  was  in 
charge  of  technical  development  for  a  pioneer- 
ing online  consumer  information  service  called 
The  Source.)  KSI  principals  developed  the 
software  on  which  the  Reference  Point  Model 
Systems  arc  based.  (A  corporate  profile  of  KSI 
is  included,  accompanied  by  brief  biographies 
of  Jeff  Entwisle,  its  chief  executive,  and  Matt 
Edelstein,  principal  designer  of  the  Reference 
Point  systems.) 

As  previously  noted,  Syracuse  University's 
School  of  Information  Studies  is  serving  as 
Reference  Point's  evaluation  source  and  aca- 
demic base.  (Information  about  the  School  of 
Information  Studies  faculty  is  also  included  in 
this  booklet.) 

REFERENCE  POINT'S  FIVE-YEAR 
PLAN 

In  late  1988  and  early  1989.  Reference 
Point  formulated  a  two-stage,  five-year  develop- 
ment plan,  based  upon  its  consultations  with 
representatives  at  the  User  Study  Meetings, 
surveys  of  non-profit  leaders,  discussions  with 
computer  experts  and  government  officials,  and 
recommendations  made  by  both  the  Syracuse 
University  School  of  Information  Studies  and 
Reference  Point's  systems  development  consult- 
ants. 
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Stage  One:  1989-1990 

IMPLEMENTING  STRATEGIC 
INITIAL  SERVICES 

In  Stage  One,  Reference  Point  will 
pursue  the  following  programs  to  further  the  use 
of  current  technology  by  non -profits  and  the 
public: 

•  Government  Database  Dissemination. 
Reference  Point  will  acquire,  link  with,  or 
distribute  —  at  affordable  prices  —  important 
federal  and  state  government  databases  needed 
by  many  public  interest  communities  and  the 
federal  depository  libraries.  Among  thete  will 
be  a  daily  edition  of  the  Federal  Register  and 
several  important  educational,  health,  and 
consumer-related  databases. 

•  Voluntary  Sector  Database  Dissemination 

Reference  Point  will  acquire,  link  with,  distrib- 
ute, and  develop  important  voluntary  sector 
databases  needed  by  the  same  communities  and 
many  others.  One  goal  of  these  projects  will  be 
to  demonstrate  that  many  existing  databases 
may  be  more  broadly  disseminated  than  (hey  are 
now.  Another  goal  will  be  to  demonstrate  to 
potential  database  producers  in  the  voluntary 
sector  that  database  projects  may  be  created  at 
moderate  expense  of  time,  effort,  and  resources. 
Many  non-profits  already  collect  and  process 
vast  amounts  of  vital  information.  RPN  will 
assist  them  in  disseminating  it  with  maximum 
effectiveness  and  at  minimal  cost. 

•  Directory  of  Federal  Information.  Reference 
Point  will  implement  a  carefully  detailed  pro- 
gram to  consolidate  existing,  but  disorganized, 
descriptions  of  recurring  federal  information 
products  and  collection  forms.  These  "basic" 
records  will  have  great  value  in  themselves,  but 
they  will  also  become  an  important  first  step 


toward  upgrading  the  quality  of  the  description  j 
to  meet  a  variety  of  access  requirements  for  both  I 
the  producing  agency  and  the  public.  1 

•  Electronic  Freedom  of  Information 
Conference*  Reference  Point  will  implement 
an  electronic  "Freedom  of  IitforrortictT  confer- 
ence concerning  any  one  or  group  of  the  de- 
scribed federal  resources.  This  forum  will 
facilitate  the  sharing  of  information  about  the 
needs,  goals,  and  uses  of  the  described  agency, 
data  or  rwduct  among  right-to-know  advocates, 
tht  media,  the  library  community,  elected 
citizens  groups,  and  the  broad  public  and  volun- 
tary sectors.  Access  to  the  conferences  of  this 
FOI  network  will  be  generally  available  at  the 
lowest  possible  cose 

•  Model  Information  Systems.  In  cooperation 
with  organizations  such  as  the  League  of 
Women  Voters  of  the  United  States,  the  Com- 
munity Information  Exchange  of  the  National 
Urban  Coalition,  the  American  Civil  Liberties 
Union,  Boys  Clubs  of  America,  Research  Center 
for  Arts  and  Culture,  and  a  number  of  other 
groups,  Reference  Point  will  design  and  imple- 
ment Model  Information  Systems.  These 
innovative  systems  will  demonstrate  the  power 
and  cost-eifectiveness  of  online  systems  for 
internal  and  external  organizational  activities; 
help  organizations  disseminate  their  publica- 
tions more  widely;  and  help  their  staff  and 
constituents  network  electronically  with  like- 
minded  groups. 

•  Enhance  Existing  Bulletin  Boards  and 
Create  New  Servkc  Conferences.  Reference 
Point  will  provide  a  powerful  mainframe  facility 
for  existing  public  interest  bulletin  boards, 
electronic  conferences,  and  other  public  interest 
services.  It  will  provide  worthy  projects  with 
greater  power,  more  sophisticated  software, 
essential  user  and  billing  support,  and  national 
exposure,  so  that  they  are  elevated  from  early- 
stag*  operations  to  sophistic  ed  public  interest 
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interest  systems.  RPN  will  also  develop  major 
conferencing  systems  of  its  own  in  cooperation 
with  major  public  and  voluntary  organizations. 
Among  them  will  be  a  National  Drug  Abuse 
Prevention  .Network,  a  Consumer  Protection  . 
Network,  and  several  other  key  projects  that  will 
be  announced  soon. 

•  Public  Mail  System.  Reference  Point  will 
offer  a  variety  of  electronic  mail,  communica- 
tions, and  resource  sharing  services  (e.g.  pur- 
chasing pools)  via  its  own  dial-up  computer 
facility,  and  via  "gateway"  to  the  rapidly  ex- 
panding global  network  of  public  or  commercial 
electronic  networks  and  information  services. 
While  the  system's  electronic  mail  service  may 
be  used  for  an  organization's  internal  use,  it  is 
primarily  designed  as  a  "Public  Mail"  system. 
The  conventional  type  of  service  permits 
messages  to  bs  sent  to  any  other  member  or 
user.  The  Public  Mail  System  will  permit 
senders  to  target  mail  by  assembling  mailing 
lists  from  appropriate  categories  in  Reference 
Point's  Member  and  Services  Directory  (de- 
scribed below).  It  will  also  organize  messages 
received  so  that  a  recipient  can  quickly  scan 
headers  of  the  general  subject  of  the  message  or 
message  type  in  order  to  determine  which 
messages  are  of  greatest  interest. 

RESEARCH  PROJECTS 

•Survey  of  Current  Government  Information 
Dissemination  Practices 

Reference  Point  will  conduct  a  major  survey  of 
existing  governmental  practices  on  the  federal, 
state,  and  local  levels  with  regard  to  access  to 
electronic  information.  The  entire  study  will  be 
guided  by  Dr.  Stephen  Frantzich,  Professor  of 
Political  Science  at  the  U.S.  Naval  Academy. 
The  state  component  will  be  conducted  by  Dean 
Donald  Marchand  at  Syracuse,  who  is  currently 
co-directing  a  study  of  information  system 
planning  and  programs  in  the  fifty  states.  A 


local-govemment  study  will  be  led  by  Kenneth 
Kraemcr  and  John  King  at  the  University  of 
California. 

•Survey  of  the  Information  Patterns,  Uses, 
and  Needs  of  Non-Profits 

Reference  Point  will  make  a  detailed  survey  of 
the  ways  non-profit  organizations  currently  use 
information,  their  perceived  needs,  and  their 
stated  goals.  Exploring  a  terrain  where  little 
informadon  currently  exists,  mis  survey  will 
break  new  ground  and  make  a  significant  contri- 
bution to  the  literature  about  non-profits.  The 
survey  is  being  conceived  by  Dr.  Kenneth  C. 
Laudon  of  the  Graduate  School  of  Business  at 
New  York  University,  and  conducted  by  Dr. 
Wayne  Parsons  of  Kane-Parsons,  New  York 
City. 

During  the  first  thirty  months,  Reference  Point 
will  also  refine  several  key  services  (described 
below)  for  subsequent  implementation.  Much 
of  the  software  for  these  services  has  already 
been  developed,  but  will  be  tested  during  this 
period  for  Stage  Two  implementation. 


Stage  Two:  1991-1993 

IMPLEMENTING  INNOVATIVE 
SERVICES 

The  services  to  be  implemented  during 
Stage  Two  frll  into  three  categories.  The  first 
consists  of  several  path-breaking  technological 
approaches  to  the  collection,  organization,  and 
dissemination  of  information;  they  constitute  the 
core  modules  of  the  Reference  Point  systems. 
The  second  includes  innovative  ways  tu  join 
service  delivery  to  unmet  human  needs.  And 
the  third  involves  stimulative  "carrots"  to 
encourage  the  voluntary  sector  to  develop  their 
own  creative  uses  for  information  technology. 
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•Member  and  Services  Directory.  This  will 
be  the  nucleus  around  which  all  other  Reference 
Point  services  revolve.  It  will  provide  a  national 
"reference  point"  for  describing,  locating,  and 
disseminating  biformation  about  and  to  the 
people,  organizations,  and  resources  that  serve 
the  public. 

It  will  permit  organizations  and  services  to  be 
located  by  both  keyword-based  free-language 
and  a  variety  of  traditional  and  novel  classifica- 
tion schemes.  Trte  Directory  will  also  function 
as  an  intelligent  electronic  mail  directory, 
permitting  users  to  locate  prospective  E-mail 
recipients  by  a  host  of  criteria.  Similarly,  it  will 
permit  users  of  the  network  "Document  Bibliog- 
raphy" (described  next)  to  refine  documents 
found  by  the  author's  or  contributor's  member- 
ship criteria. 

•  Document  Bibliography  and  Library.  This 
unique  and  powerful  bibliography  and  library 
will  permit  users  to  locate  citations,  abstracts, 
and  full  text  of  publications  that  non-profits  and 
government  agencies  wish  to  disseminate  to 
others,  free  or  for  a  fee.  The  library  will  also 
contain  project  reports,  position  papers,  and 
other  transient  but  important  information  that 
would  not  be  available  through  normal  library 
channels  and  is  rarely  cauloged  by  them. 

Documents  may  be  found  by  keyword  in  the 
citation,  abstract,  or  full-text,  by  controlled  or 
uncontrolled  subject  terms,  or  by  various  classi- 
fications such  as  document  type,  purpose,  etc.. 
Users  will  be  able  to  read  documents  at  their 
terminals,  print  them  out  at  their  work  stations, 
or  order  hard  copy  directly  from  the  organiza- 
tions or  through  Reference  Point's  Document 
Fulfillment  Centers. 

•  The  Master  Subject  Index.  This  is  one  of 
Reference  Point's  most  exciting  challenges, 
designed  to  simplify  access  to  subject  areas. 
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Involving  the  nation's  leading  information 
scientists,  experts  on  classification  and  com- 
puter indexing,  librarians,  etc.,  Reference  Point 
will  design  a  Master  Subject  Index  that  will 
permit  users  to  locate  even  technical  subject 
areas  by  popular  names,  jargorr, ^synonyms,  etc. 
Reference  Feint  members  will  be  able  to  con- 
tribute information  10  the  system  using  their 
own  classification  terms.  These  terms  will  be 
linked  to  a  master  subject  heading,  so  that  the 
information  will  be  accessible  to  inquirers 
through  either  the  Reference  Point  heading  or 
the  contributor's  own  terms.  Users  who  locate  a 
subject  of  interest  in  the  Master  Subject  Index 
will  then  be  able  to  search  the  other  Reference 
Point  databases  for  relevant  organizatir  . 
documents,  etc. 

•  Network  Support  Services:  Sheltered 
Workshop-Baaed  Data  Entry  and  Document 
Fulfillment.  Reference  Point  plans  to  merge 
the  information  processing  needs  of  the  volun- 
tary sector  with  the  needs  of  one  of  the  nation's 
most  underutilized  human  resources:  the  dis- 
abled and  disadvantaged. 

The  program  will  begin  with  two  types  of  model 
sheltered  workshops  to  equip  and  train  employ- 
ees to  conduct  much-needed  work.  The  first 
will  be  devoted  to  data  entry,  text  editing,  and 
document  scanning.  The  second  will  handle 
document  fulfillment:  the  workshops  will  fill 
orders  placed  through  the  Reference  Point 
System  for  voluntary  sector  organization  publi- 
cations, thereby  relieving  the  organizations  of  a 
function  many  are  not  equipped  to  handle. 

The  goals  of  both  programs  are  to  perform 
important  functions  for  the  non-profit  sector  by 
increasing  »hs  icvel  of  sophistication,  training, 
and  effectiveness  of  the  more  than  2,500  exist- 
ing sheltered  workshops— thereby  providing 
consistent  and  meaningful  work  for  the  work- 
shops' current  employees  and  creating  new  job 
opportunities  for  others. 
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•  Grants-ill- Aid  Program:  During  its  second 
stage  of  operations,  Reference  Point  will  initiate 
a  Grants-in-Aid  Program  to  encourage  projects 
that  app!y  online  information 

to  critical  service 
needs  of  American  society.  Each  of  the  non- 
profit organizations  selected  on  the  basis  of 
detailed  proposals  will  receive  a  cash  award, 
plus  a  number  of  personal  computers  with 
modems,  to  pu*  their  projects  into  effect 

•A  Center  for  Information  Tcchnolo-  y 

In  older  to  keep  the  non-profit  sector  and 
citizenry  apprised  of  changes  in  the  rapidly 
evolving  world  of  technology,  Syracuse  Univer- 
sity^ School  of  Information  Studies  is  prepared 
to  collaborate  with  Reference  Point  in  creating  a 
National  Center  for  Information  Technology  for 
the  Voluntary  Sector.  This  Center  will  provide 
courses  and  seminars  to  introduce  MIS  directors 
and  in  formation  experts  from  the  voluntary 
sector  to  the  latest  technology  and  applications. 
Reference  Point  will  help  develop  the  cuiricular 
materials  and  courses  on  using  advanced  infor- 
mation technology  for  public  interest  goals.  The 
Center  will  serve  as  a  national  support  network 
for  the  enhanced  use  of  computers  and  telecom- 
munications for  non-profit  organizations  and 
citizens. 


REFERENCE  POINT'S 
TECHNICAL  APPROACH 

Although  this  booklet  is  not  aimed  at 
technical  readers,  it  is  important  to  explain  the 
philosophy  that  is  guiding  the  building  of 
Reference  Point's  online  information  systems 
and  the  powerful  classification  system  to  facili- 
tate user  access. 

•  Information  systems  are  continually  evolving 
in  a  way  that  promises  to  make  them  more 

i  
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useful,  efficient*  and  diverse.  But  to  insure  that 
this  evolutionary  process  properly  serves  the 
broad  public  interest,  the  voluntary  sector  and 
citizens  must  be  actively  involved  in  systems 
development  and  implementation. 

•  The  most  practical  approach  for  the  kind  of 
national  information  service  envisioned  by 
Reference  Point's  founders  is  to  construct  a 
System  architecture  that  is  centrally  coordinated. 
butttgjtaajlxaml]flcjj^  pother 
tlian  a  fixed  standard  architecture,  it  will  be 
flexible  and  conducive  to  development  and 
direction  from  a  variety  of  public  interest  per- 
spectives and  technological  innovations. 

•  To  maintain  this  flexibility,  Reference  Point 
will  follow  a  panllel  development  strategy  in 
implementing  its  key  services. 

Initially,  its  government  database  vend- 
ing projects,  online  forums,  and  Model  Informa- 
tion Systems  will  be  new  variations  of  conven- 
tional technological  concepts  that  are  now 
widely  used  in  the  commercial  sector.  Though 
these  projects  will  have  some  unique  character- 
istics, they  will  not  employ  new  technology. 
Reference  Point's  systems  consultants,  KSI,  will 
implement  these  projects  with  some  of  its 
existing  videotex  electronic  mail,  publishing, 
and  conferencing  software,  running  on  IBM 
System/88  computers. 

However,  parallel  systems  will  also  be 
developed  for  some  of  these  projects.  These 
innovations  will  introduce  new  concepts  for 
public  experimentation  and  review.  The  goal  is 
to  demonstrate  how  the  thoughtful  application 
of  information  technology  can  meet  important 
individual  and  organizational  needs. 

For  the  more  ambitious  systems  devel- 
opment, Reference  Point  and  KSI  are  designing 
a  unique  index  management  system  that  will 
achieve  an  "open  index"  architecture  to  facili- 
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ute  broad-based  development  of  a  variety  of 
classification  and  cross-refesencing  schemes. 
This  open  architecture  will  enable  different 
index  development  groups  (from  the  informa- 
tion science,  library,  and  subject  area  communi- 
ties, for  example)  to  work  independently  on 
component  pans  of  a  common  system.  Eventu- 
ally, such  a  multi-indexed  system  will  permit 
users  to  locate  data  through  a  variety  of  subject 
headings,  maintained  by  librarians  or  subject 
authorities  representing  varying  social,  political, 
and  technical  perspectives. 

The  long-term  system  architecture  is 
being  studied  on  an  ongoing  basis;  conversa- 
tions with  major  public  and  private  networks, 
facilities  operators,  phone  companies,  and  other 
sources  are  yielding  numerous  approaches  for  a 
national  public  information  system  backbone. 
As  Reference  Point  is  an  independent,  non- 
profit organization,  without  ties  to  any  particular 
technology  or  approach,  its  founders  hope  its 
catalytic  efforts  will  help  produce  a  system 
architecture  flexible  enough  to  meet  the  very 
diverse  needs  and  goals  of  the  disparate  ele- 
ments in  American  society. 

BASIC  REFERENCE  POINT 
POLICIES 

A  number  of  imptftant  policies  have 
been  identified  and  will  be  refined  to  guide 
Reference  Point  in  the  coming  years. 

Expert  Assistance  Will  Be  Provided 

•  Because  the  process  of  preparing  information 
for  the  Reference  Point  system  will  take  some 
time  and  practice,  Reference  Point  will  have  a 
staff  of  experts  and  a  national  volunteer  group 
of  experienced  computer  professionals  to  ac- 
quaint prospective  users  with  the  system  and 
teach  them  how  to  prepare  and  update  profiles 
and  document  abstracts,  make  inquiries,  etc. 


Extensive  training  and  a  toll-free  phone  number 
will  be  provided. 

Non-Commercial  and  Subsidized  Fee 
Schedule 

•  Reference  Point  will  follow  a  low-cost  fee 
policy  combined  with  ability-to-pay  support  for 
non-profit  groups  with  low  incomes.  Connect 
time  and  data  storage  rates  will  be  well  below 
current  commercial  rates,  and  a  Subsidized 
Research  Fund  will  be  available  for  those  non- 
profit users  who  qualify'. 

•  Furthermore,  non-profit  organizations  with 
limited  resources  may  find  that  Reference  Point 
will  actually  save  them  a  considerable  amount 
of  money  that  might  otherwise  have  been  spent 
on  paying  for  outside  searches,  messenger 
services;  express  mail,  duplicating  costs,  etc. 
And,  if  they  have  publications,  products,  or 
services  to  sell.  Reference  Point  will  help  them 
increase  their  revenues. 

Linking  the  Non-Profit  Community 

•  Some  important  pioneering  efforts  to  utilize 
information  technology  already  exist  in  the  non- 
profit community.  They  include  communica- 
tions networks  such  as  the  Telecommunications 
Cooperative  Network  (TCN);  imer^rganiza 
tional  networking  in  a  particular  field,  such  as 
PeaceNct  and  the  Human  Care  Network;  BIT- 
NET,  an  academic  electronic  mail  system;  and 
many  other  Bulletin  Board -type  systems. 

•  A  network  of  non-profit  computer  hbs,  such 
as  the  Public  Interest  Computer  Association  and 
the  Nonprofit  Computer  Exchange  of  th:  Fund 
for  the  City  of  New  York,  has  also  been  devel- 
oping throughout  the  country. 

Reference  Point  will  work  with  ihese  pioneering 
subject-oriented  and  computer  training  groups, 
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helping  them  to  link  up  with  other  organizations 
and  expand  their  outreach  in  whatever  way  they 
ihoose. 

Information  Policies 

•  Privacy.     Reference  Point  is  com- 
mitted to  safeguarding  the  informational  privacy 
of  its  users  and  the  confidentiality  of  data 
entered  into  the  system  against  improper  or 
unauthorized  use.  Although  Reference  Point  is 
clearly  intended  as  a  public  information  and 
public  access  system,  it  will  carry  only  informa- 
tion that  its  members  wish  to  disseminate. 
Furthermore,  organizations  wishing  to  send 
information  or  an  action  alert  Only  to  certain 
organizations —or  to  certain  individuals  within 
their  organization  —  will  be  able  to  do  so. 

•  Security.    Reference  Point  comes 
under  the  protection  of  me  1986  Electronic 
Communication  Privacy  Act  (ECPA).  This 
federal  law  requires  that  a  government  agency 
must  obtain  a  court  order  (which  can  be  chal- 
lenged) in  order  to  search  or  require  a  system 
manager  to  provide  information  from  an  dec- 
tronic  system.  ECPA  also  makes  it  a  criminal 
offense  for  outsiders  to  attempt  to  get  informa- 
tion through  unauthorized  access.  To  this  legal 
framework  governing  outsiders,  Reference  Point 
will  add  system  rules  governing  its  users. 
Unless  the  user  or  searcher  chooses  to  commu- 
nicate openly  with  an  information  provider,  the 
searcher's  identity  will  not  be  conveyed  to  the 
provider,  and  will  be  stored  only  for  the  60-90 
days  required  for  accounting  purposes.  To 
guard  against  unauthorized  access,  the  system 
will  be  equipped  with  sophisticated  security 
devices,  password,  audi;  trails,  etc. 

•  Freedom  of  Information.  Reference 
Point  will  be  open  to  membership  by  all  types 
of  lawful  non-profit  organizations,  of  every 
viewpoint,  interest,  ideology,  and  organizational 
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style.  Reference  Point  will  exercise  no  cen- 
sorship over  the  content  of  communications  or 
documents  put  into  the  system,  provided  thty 
violate  no  laws.  However,  notices  about  the 
nature  of  some  types  of  information  (such  as 
sexually  explicit  material)  may  be  presented  to 
users.  Reference  Point  will  not  certify  the 
accuracy  or  correctness  of  the  information 
placed  in  the  system,  or  express  qualitative 
judgments. 

FINANCIAL  SUPPORT  OF  THE 
REFERENCE  POINT  PROGRAM 

From  1984  to  the  present,  the  organize 
tional  and  systems  development  of  Reference 
Point  has  been  supported  by  private  funds. 

Reference  Point  has  been  planned  as  a 
large-scale  nationwide  activity  with  a  multi- 
million  dollar  annual  operating  budget  For  its 
1989-1993  Implementation  Plan,  Reference 
Point  is  seeking  grams  trom  public  foundations, 
the  information  industry,  and  individual  grantors 
concerned  about  how  information  technology 
can  be  used  to  improve  the  quality  of  life  in  our 
society. 

CONCLUSION 

Reference  Point  is  an  ambitious  initia- 
tive. Ye*,  as  the  voluntary  sector  leaden,  acade- 
micians, computer  experts,  and  government 
officials  who  have  enthusiastically  responded  to 
the  concept  attest,  it  is  also  practical,  achievable, 
and  extremely  necessary. 

Reference  Point  is  being  designed  to 
bring  greater  order  and  accessibility  to  the  vast 
and  growing  amounts  of  information  in  exis- 
tence. But  in  focusing  on  public  irjlCOSl  in  for- 
maiifltt*  and  on  attempting  to  enhance  the  power 
and  effectiveness  of  non-profit  organizations 
and  citizens.  Reference  Point  will  help  equalize 

  J 

13 


o  233 

ERIC 


227 


the  balance  of  power  among  the  major  sectors  of 
our  society  that  is  central  to  preserving  our 
dcr  jocracy  in  a  high-technology  era. 

Reference  Point's  emphasis  on  non- 
profits and  citizens  doe*  not  ip  any  way  imply 
an  adversarial  rote  toward  the  government  and 
business  sectors.  On  the  contrary,  as  previously 
noted,  Reference  Point  will  work  as  a  facilitator, 
helping  government  agencies  to  better  accom- 
plish their  mandate  to  deliver  mfo/mation  to  the 
public  Reference  Point  will  also  serve  as  a  link 
between  businesses  and  non-profits — connect- 
ing non-profiu  with  potential  funding  sourcer 
and  volunteer  workers  in  the  business  commu- 
nity, and  helping  businesses  obtain  the  publica- 
tions and  set  /ices  they  seek  from  non-profits. 

Reference  Point  plans  to  tap  the  very 
best  in  America.  In  linking  more  effective  use 
of  information  technology  to  more  effective 
performance  of  voluntary  action  in  the  1990s, 
Reference  Point  brings  together  two  of  Amer- 
ica' s  greatest  strengths.  Our  nation's  tradition 
of  voluntarism  and  citizen  action,  joined  with 
our  high  technology,  should  enable  us  to  work 
more  effectively  to  solve  major  social  problems 
and  improve  the  quality  of  life  in  our  communi- 
ties and  our  nation. 


L. 
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APPENDIX  MATERIAL 
REFERENCE  POINT  FOUNDATION  ORGANIZING  STAFF 


President   Dr.  Alan  F.  Wcstin,  Professor  of  Public  Law  and 

Government,  Columbia  University 

Vice  President,  Organizational 

Relations  and  Communications...*   Anne  Finger,  public  information  consultant 

and  volunury  sector  leade  r 

Vice  President,  Training  and 

Volunteer  Services   Dr.  Michaei  Fiorc,  former  IBM  Personnel  and 

Training  specialist 

Senior  Consultants: 

Marketing  and  Development          Jim  A  wad,  former  IBM  product  planning  and 

marketing  specialist 

Union  and  Government 

Applications..   j0hn  Harris,  former  Special  Assistant  to  the 

President,  American  Federation  of 
Government  Employees 

Library  Science  and 

Classification   Patricia  Read,  former  Vice  President  and 

Publications  Director,  The  Foundation  Center 

consumer  Database  Projects   Mary  Gardiner  Jones,  Preside it,  Cr.rsumer  Interest 

Research  Institute  and  former  Commissioner, 
Federal  Communication?  Commission 

Government  Data 

Dissemination  Studies   Dr.  Stephen  Frantzich,  Professor  of  Political 

Science,  U.S.  Naval  Academy 

Public  Access  to  Government 

Dm   J«*y  Berman,  Benton  Foundation  Fellow 

(1989-90) 

Furvey  Research   Dr.  Wayne  Parsons,  Kane-Parsons,  NYC 
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REFERENCE  POINT  NATIONAL  ADVISORY  COMMITTEE 


Jane  I*  Anderson,  Assistant  Director,  Lutheran  Resource  Commission 
Gary  D.  Bast,  Executive  Director,  OMB  Witch 

Robert  Becker,  Assistant  Director  for  Publications,  Reporters  Committee  for  Freedom  of 
the  Press 

Robert  R*  Belair,  Partner,  Kirkpatrkk  &  Lockhart,  Washington,  D,C 
Jerry  Berman,  Director,  Information  Technology  Project,  American  Civil  Liberties  Union 
Charles  0.  Blake,  Vice  President,  CoT>oratc  Management  Information  Systems,  American  Red 
Cross 

Winifred  L,  Brown,  Executive  Director,  Mayor's  Voluntary  Action  Center  (New  York  Qty) 
Evelyn  Caldwell,  Librarian,  American  Enterprise  Institute  tor  Public  Policy  Research 
Paul  J.  DiMaggio,  Co-Chair,  Program  on  Non-Profit  Organizations,  Yale  University 
Kay  Drake-Smith,  Director,  Information  Services,  VOLUNTEER;  The  National  Center 
William  H.  Dutton,  Associate  Professor,  Annenberg  School  of  Communications,  University  of 

Southern  California 
Michael  V.  Fiore,  President,  Management  Development  Associates 
Stephen  Frantzich,  Professor  of  Political  Science,  US.  Naval  Academy 
Patricia  Friedland,  Director,  Office  of  Information,  Community  Service  Society  of  New 

York 

Bruce  Gilchrist,  Senior  Information  Advisor,  Columbia  University 
Myra  Glajchen,  Administrative  Supervisor,  Cancer  Care 

Charles  H.  Hill  III,  Director,  Management  Systems  and  Analysis,  National  Urban  League 

Mary  Gardiner  Jones,  President,  Consumer  Interest  Research  Institute 

Bruce  Hodges,  Director  of  Research  for  Resource  Development,  Boys  Clubs  of  America 

Paula  Kaufman,  Dean  of  Libraries,  The  University  of  Tennessee 

Kenneth  C  Laudon,  Professor  of  Information  Systems,  Graduate  School  of  Business 

Administration,  New  York  University 
Donald  A.  Marchand,  Dean,  School  of  Information  Studies,  Syracuse  University 
Bruce  Posner,  Program  Director,  Fund  for  the  City  of  New  York 
Susan  Reardon,  Director  of  Data  Processing  and  Administrative  Services,  League  of  Women 

Voters  of  the  United  States 
Stephen  L.  Rose,  Director,  Information  Services,  United  Way 
Alice  Shabecoff,  Executive  Director,  Community  Information  Exchange  National  Urban 

Coalition 

Darwin  H.  Staple  ton,  Director,  Rockefeller  Archive  Center 

Denise  A,  Vesuvio,  Manager  of  the  Volunteer  Communication  Project,  American  Association  for 
Retired  Persons 
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INTERIM  BOARD  OF  DIRECTORS 

John  P.  Carroll,  Jr.,  Senior  Partner,  Davis  Polk  &  Wardwell,  New  York,  N.Y. 
William  a  Ducton,  Associate  Professor,  The  Annenberg  School  of  Communications, 

University  of  Southern  California 
Harold  B.  Ehrlich,  Chairman,  Computer  Science  Capital  Corporation,  New  York,  N.Y. 
Stephen  E.  Frantzich,  Department  of  Political  Science,  U.S.  Naval  Academy 
Dr.  Bruce  Gilchrist,  Sr.  Advisor  for  Information  Strategy,  Center  for  Computing  Activities, 

Columbia  University 

Edwasd  Gottlieb,  Chairman,  Edward  Gottlieb,  Inc.,  ComtnunJcaUons  Counsel,  New  York*  N.Y. 
Eamon  M.  Kelly,  President,  Tulane  University,  New  Orleans,  Louisiana 
Susan  MacDonald,  Principal,  Continental  Strategies,  Toronto,  Ontario,  Canada 
Douglas  E.  Mcpham,  Principal,  Continental  Strategies,  Toronto,  Ontario,  Canada 
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BRIEF  BIOGRAPHY  OF 
DR.  ALAN  R  WESTIN 

Dr.  Alan  F.  Westin,  Professor  of  Public 
Law  and  Government  at  Columbia  University, 
is  one  of  the  nation's  leading  experts  on  the 
organizational  use  of  computers  and  the  impacts 
of  information  technology  on  individuals, 
organizations,  and  society. 

Among  the  26  books  he  has  written  or 
.au*a  m  MamgfljaJ  Ditemmns:  Cases  in 
finriil  Left!.  «nH  TVrJinnloykal  Change 
(BalUnger,  1988),  with  John  D.  Aram;  Uk 
QUOging  Workplace:  Atluuto  tn  thr.  People. 
QainlaiiQDlL       Refulatnrv  Aspects  of 
ftffiee  Technology  (Knowledge  Industries, 
1985),  with  Baker,  Lehman,  and  Schwcderi 
Databanki  in  %  Pmt  Society  (Quadrangle 
Books,  1972),  with  Michael  A  Biker,  InfstWMz 
don  Titth™iA»v  In  a  Democracy  (Harvard 
University  Press,  1971);  fti"*™  inHPr^dnm 
(Atheneum,  1967);  two  books  on  computers  and 
citizens  righu  sponsored  by  the  U.S.  National 
Bureau  of  Standards  (one  in  the  health  and 
medical  field  and  the  other  covering  personnel 
administration);  and  a  monograph,  Privacy  and 
Qyility  of  Work  Ufa  TWKfl  jn  Cnmpnter 
Monitoring  (1986^  for  the  Congressional  Office 
of  Technology  Assessment. 

Among  his  published  essays  on  social 
impacts  of  information  technology  are:  'Tech- 
nological Change  «nd  the  Constitution:  Protect- 
ing  the  Framers'  Balances  in  a  Computer  Age." 
in  Burke  Marshall  (ed.),  4  WnAahle  Govern- 
ing Tte  Chntrimnon  AfW  MO  Year»  fW.W. 
Norton,  1987);  and  "Computers  and  the  Pub- 
lic's Right  of  Access  to  Government  Informa- 
tion," in  M.  KovitZ  (ed.),  Advance*  in 
Computer*  (Academic  Press,  1978). 

His  articles  on  issues  of  computers, 
privacy,  and  public  access  to  information  have 
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appeared  in  thi»  N«w  York  T  jmes.  Fortune. 
rpmputorwoTlrf.  n»tamarion.  Personnel  Ad- 
ministration. I  o«  Anfele*  Ttnyt  Business 
Week,  and  many  other  publications. 

From  1973-76,  he  was  a  Presidential 
appointee  to  the  National  Wiretapping  Commis- 
sion. He  served  as  Senior  Consultant  to  the  U.S. 
Privacy  Protection  Study  Commission,  and  as 
chair  or  a  member  of  many  panels  for  the  U.S. 
Office  of  Technology  Assessment.  He  has 
testified  often  as  an  Expert  Witness  before 
committees  of  the  U.S.  Senate  and  House  of 
Representatives. 

Professor  Wcstin  has  been  a  Member  of 
the  Working  Group  on  Computers  of  the  Ameri- 
can Academy  of  Arts  and  Sciences  and  the 
Computer  Science  and  Engineering  Board  of  the 
National  Academy  of  Sciences. 

'msently,  he  serves  on  the  U.S.  General 
Servkw  Administration's  Telecommunications 
Privacy  Advisory  Committee.  He  has  also 
written  reports  for  OS  A  on  privacy  and  freedom 
of  information  issues  in  FTS2000,  the  new 
fderal  telecommunications  system  to  be  built  in 
the  1990s. 

Professor  Westin  is  one  of  the  nation's 
leading  authorities  on  the  use  of  office  systems 
technology,  particularly  how  the  use  of  video 
display  terminals  (VDTs)  affects  productivity, 
quality  of  work  life,  health  and  safety,  and 
employee-employer  relations. 

With  Kenneth  Laudon,  Professor  Westin 
is  currently  co-directing  a  National  Science 
Foundation  project,  'The  Management  of 
Information  Technology  in  the  Federal  Execu- 
tive Branch.  This  is  studying  the  use  of  com- 
puters in  the  Social  Security  Administration, 
The  Federal  Bureau  of  Investigation,  and  the 
Internal  Revenue  Service,  and  the  overall  effects 
of  large-scale  computer  use  on  the  staffing, 
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performance,  and  evaluation  of  Federal  Execu- 
tive Agencies. 

Professor  Westin  earned  his  Bachelor's 
degree  from  the  University  of  Florida,  his  law 
degree  from  Harvard  Law  School,  and  his 
doctorate  in  political  science  from  Harvard 
University.  He  is  t  member  of  the  District  of 
Columbia  Bar. 

BRIEF  PROFILE  OF  KNOWLEDGE 
SYSTEMS,  INC* 

Since  1984,  Knowledge  Systems.  Inc. 
(KSI),  of  Chantilly,  Virginia,  has  provided 
turnkey  systems  for  internal  and  external  elec- 
tronic communications  and  information  serv- 
ices. KSI  is  the  creator  of  the  "Knowledge 
System."  a  sophisticated  solution  for  complex 
informadon  management  and  distribution 
problems.  The  Knowledge  Systems'  full-text 
search  and  relational  searching  capabilities  can 
handle  the  most  complex  search  routines  with 
plain-English  commands.  The  search  routines 
are  compatible  with  those  used  by  many  online 
full-text  services,  such  as  Lexis. 

The  range  of  services  KSI  provides  to 
enhance  an  information  product  include  Elec- 
tronic mail,  Bulletin  Boards,  Conferencing. 
Full-Text  Search,  Application  Generators, 
Asychronous  and  Synchronous  Gateways,  PC 
communications.  Forms  management,  and 
accounting  routines  for  tracking  all  system 
activity. 

KSI's  clients  include  United  Communi- 
cations Group.  Time  Life,  Citibank,  Certified 
Collateral,  The  Networks  Corp.,  C.  Itoh  Trading 
Company.  KLM  Royal  Dutch  Airways.  Tax- 
Analysts  Corp.,  and  many  others. 

Among  KSI's  projects  have  been  the 
development  of  a  large  subst,  bcr.based  online 
service.  NewsNet,  which  is  now  a  major  inde- 
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pendent  provider  of  newsletter  publications;  the 
implementation  of  one  of  the  first  international 
multilingual  X.400  electronic  mail  systems  for  a 
large  multi-national  corporation  (C.  Itoh  Trad- 
ing Company  of  Japan),  an  inexpensive  large- 
scale  full-text  legal  information  and  research 
system  for  Tax-Analysts,  a  non-profit  corpora- 
tion providing  IRS  publications  online;  and  one 
of  the  first  large-scale  efforts  to  integrate  CD- 
ROM  technology  with  online  systems. 

Jeff  L,  EntwisJe,  founder  and  chief 
executive  of  Knowledge  Systems,  Inc.,  is 
responsible  for  developing  and  implementing 
the  company's  research  and  development, 
operations,  and  strategies. 

Mr.  Entwislc  previously  served  as 
director  of  technology  for  Hie  Source,  where  he 
was  responsible  for  all  aspects  of  technology 
development;  and  as  eastern  regional  systems 
manager  for  Prime  Computer,  where  he  devel- 
oped all  field  technical  support  functions  and 
ran  Prime's  eastern  region  technical  support 
operation. 

Mr.  EntwisJe  holds  degrees  in  computer 
science  and  humanities  from  the  Massachusetts 
Institute  of  Technology,  wh-re  he  was  a  mem- 
ber of  MlTs  Architecture  Machine  Group.  He 
also  held  research  associate  posts  and  managed 
the  development  of  programs  for  computer- 
aided  context  recognition  systems,  artificial 
intelligence  systems,  and  visual  perception 
technologies. 

Matthew  R,  Edelstein,  a  principal  in 
Knowledge  Systems,  Inc..  began  developing  the 
core  concept  and  service  features  for  the  Refer- 
ence Point  System  in  1983.  and  has  been  en- 
gaged in  its  elaboration  since  then.  Mr.  Edel- 
stein previously  served  as  a  consultant  to  several 
information  retrieval  projects,  including  a 
videodisc-based  picture  retrieval  system  for  a 
major  stock  photography  company,  which 
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involved  a  host  mainframe  linked  to  images 
stored  au*n  end  user's  location. 

Prioi  to  entering  the  emerging  informa- 
tion industry,  Mr.Edelstein  was  design  and 
production  director  for  Kovacs  Design  Group, 
New  York,  NY.  He  developed  80%  of  KDG's 
very  successful  product  lines.  A  number  of  his 
products  are  on  exhibit  at  museums  of  art  and 
design  and  have  appeared  in  television  commer- 
cials, motion  pictures,  print  advertisements,  and 
magazine  articles. 

Mr.  Edelstcin  studied  political  science  at 
the  New  School  for  Social  Research  and  envi- 
ronmental design  at  the  Parsons  School  of 
Design.  He  later  taught  courses  in  environ- 
mental design  and  new  product  development 
and  marketing  at  Parsons  and  served  as  director 
of  the  Parsons  Design  Resource  Center,  a 
unique  program  to  develop  and  license  student 
and  faculty-generated  designs  to  major  manu- 
facturers. 

The  Syracuse  University  School  of 
Information  Studies 

The  School  of  Information  Studies  is  a 
leading  center  for  defining  both  the  theory  and 
practice  of  information  management  in  such 
major  institutions  as  libraries,  schools,  govern- 
ments, and  businesses.  It  conducts  interdiscipli- 
nary research  and  educational  programs  based 
on  the  view  that  timely,  accessible,  appropriate, 
corrtc:,  and  useful  information  is  a  crucial 
resource  in  modem  society. 

Dr.  Donald  A.  Marchand,  Dean  of  the 

School  and  Professor  of  Information  Studies,  is 
an  internationally  known  researcher,  teacher, 
lecturer,  and  consultant  on  information  re- 
sources management  and  the  strategic  uses  and 
impacts  of  information  technology  in  business 
and  government  He  is  co-principal  investigator 
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with  Dr.  Sharon  Caudle  for  the  first  National 
Study  of  Information  Resources  Management  in 
the  50  State  Governments,  organized  in  coop- 
eration with  the  National  Association  for  State 
Information  Systems  and  sponsored  by  leading 
information  industry  firms. 

Dr.  Marchand  has  written  and  edited  a 
number  of  books  and  over  fifty  articles,  book 
chapters,  monographs,  reports,  and  conference 
proceeding  papers.  He  serves  as  consultant  and  | 
lecturer  for  leading  corporations,  government  I 
organizations  in  the  United  Suites  and  other 
countries,  and  non-profit  associations. 

Dr.  Sharon  Caudle,  Dean  Marchand* s 
co-principal  investigator  on  the  sate  govern- 
ment study,  teaches  information  resource  man- 
agement and  serves  as  a  consultant  on  informa- 
tion resources  management  to  the  U.S.  General 
Accounting  Office  and  others.  She  previously 
served  as  a  Budget  Analyst  at  the  U.S.  Office  of 
Management  and  Budget  and  in  Management 
and  Specialist  positions  in  state  and  federal  food 
stamp  and  social  service  programs. 

Dr.  Caudle  is  the  author  of  EfidfiG&l 
Information  R«*nnnn« Mini  cement;  Bridging 
vi<»on  inrf  Action  (1987V  and  many  book 
chapters  and  articles.  She  received  her  Ph.D.  in 
Public  Administration  from  George  Washington 
University. 

Dr.  Susan  Bonzi  is  an  expert  on  infor- 
mation retrieval,  information  resource  manage- 
ment and  related  topics.  Her  study,  'Trends  in 
Information  Science  Education,"  appeared  in  the 
1QR4  Rowkcr  Annual  of  Library  and  Book 
Trade  Information.  She  has  received  research 
grants  from  the  Council  on  Library  Resources, 
the  National  Science  Foundation,  and  others. 
Dr.  Bonzi  received  her  Ph.D.  in  Library  and 
Information  Scier  *;c  from  the  University  of 
Illinois. 
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REFERENCE  POINT  Is  located  at: 

1100  IVifalgar  Street 
Tcaneck,  New  Jersey  07666 

For  more  information,  contact: 

Alan  F.  Westin,  President 
(201)836-9152 


Anne  Finger,  VP/Communications 
(201)836-9549 


or 
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Mr.  Wise.  Our  final  witness,  Kenneth  Allen,  senior  vice  presi- 
dent of  government  relations  for  the  Information  Indust*  Associa- 
tion. 

STATEMENT  OF  KENNETH  B.  ALLEN,  SENIOR  VICE  PRESIDENT, 
GOVERNMENT  RELATIONS,  INFORMATION  INDUSTRY  ASSOCIA- 
TION 

Mr.  Allen.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committ*»e. 

As  noted,  I  am  Kenneth  Allen,  senior  vice  president  of  the  Infor- 
mation Industry  Association.  It's  generally  a  pleasure  to  be  the  last 
witness  of  the  day  and  to  have  an  opportunity  to  hear  everyone, 
although  it  is  somewhat  daunting  to  know  that  I'm  the  last  witness 
between  us  and  lunch.  So,  I  will  attempt  to  keep  my  remarks  brief. 

The  Information  Industry  Association  represents  750  leading 
companies  pursuing  business  opportunities  associated  with  the  cre- 
ation and  distribution  of  information.  The  membership  covers  the 
entire  spectrum  of  the  information  industry,  traditional  and  elec- 
tronic publishers,  data  base  providers,  financial  information  ven- 
dors, interactive  electronic  services,  computer  manufacturers,  and 
telecommunications  providers. 

Although  the  association  is  only  20  years  old,  the  private  sector 
information  industry  is  clearly  much  older.  The  first  information 
companies,  the  newspapers  and  publishers  who  testified  earlier 
today,  have  played  a  vital  and  valuable  role  in  our  society  for  the 
past  200  years. 

During  the  past  20  years,  we've  seen  this  industry  dramatically 
change,  thanks  to  the  introduction  of  new  information  technologies 
and  communication  systems.  No  longer  confined  to  ink  print  on 
paper,  newspapers  and  publishers  are  able  to  offer  a  diversity  of  in- 
formation products  in  a  variety  of  media.  More  importantly,  today 
the  information  industry  has  expanded  to  encompass  hundreds  of 
new  companies  offering  innovative  products  and  services  serving 
all  sectors  of  our  society. 

For  example,  Dialogue  Information  Services  provides  librarians, 
students,  and  researchers  immediate  access  to  hundreds  of  data 
bases  throughout  the  world.  Our  legal  community,  as  many  of  the 
people  in  this  room  know,  depends  upon  the  accuracy  ana  timeli- 
ness of  the  statutory  information  contained  in  Mead'B  LEXIS  and 
Publishing's  Westiaw. 

Decisionmakers  in  both  industry  and  government  rely  upon  the 
economic  reports  in  the  forecast  created  by  DRI  and  Compustat. 
Jjjur  world  financial  community  invests  billions  of  dollars  annually 
as  a  result  uf  the  information  created  and  provided  by  companies 
such  as  Dow  Jones,  Bechtel,  and  Disclosure.  Today,  statisticians 
and  market  researchers  in  industry  and  government  may  make 
greater  uso  of  Dun  and  Bradstreet's  Duns  number  than  they  do  of 
the  Standard  Industrial  Classification  Code.  And  congressional  in- 
formation services  provided  our  citizens  with  excellent  access  to 
over  200  years  of  congressional  hearings,  reports  and  related  infor- 
mation. Access,  I  might  note,  that  was  not  available  to  our  citizens 
before  the  private  sector  stepped  in  and  provided  it. 
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These  are  just  a  few  of  the  thousands  of  products  and  services 
made  possible  by  the  private  sector  information  industry.  There 
are  many  benefits  to  that  industry.  The  economic  benefits  alone 
and  an  annual  growth  rate  of  20  percent  annually  and  a  positive 
balance  of  trade  in  new  jobs  is  substantial. 

More  importantly,  as  an  input  to  other  sectors  of  our  economy,  it 
provides  the  capital  and  the  necessary  resources  needed  to  enhance 
productivity  throughout  all  of  society. 

Perhaps  the  most  important  benefit  of  the  information  industry 
is  the  role  it  plays  in  fostering  the  free  flow  of  ideas  and  the  right 
of  citizens  to  acquire,  create,  and  use  information  without  fear  of 
government  control  or  intervention. 

The  value  of  the  information  industry  and  the  emerging  informa- 
tion age  k  not  in  the  media  of  the  information  or  in  the  provider  of 
that  information.  The  value  is  in  the  information  itself,  the  con- 
tent, and  in  the  diversity  of  information  sources. 

The  continued  growth  of  this  industry  obviously  depends  to  a 
great  extent  upon  the  role  played  by  the  Federal  Government  in 
the  information  age.  We  are  therefore  vitally  interested  in  the 
issues  before  this  subcommittee. 

I  wish  to  do  as  others  have  today,  applaud  this  subcommittee  on 
its  willingness  to  address  these  important  and  complex  issues.  This 
subcommittee  has  played  a  critical  role  in  leading  the  public 
debate  on  these  issues  and  continues  to  do  so.  In  fact,  as  men- 
tioned, the  1986  report,  Electronic  Collection  and  Dissemination  of 
Information  by  Federal  Agencies,  remains  today,  I  believe,  the  best 
overall  discussion  of  some  of  the  issues  we  are  here  to  debate. 

Turning  to  the  issues,  the  public's  ability  to  acquire  and  use  Gov- 
ernment information  is  an  important  and  complicated  issue,  as 
we've  obviously  heard  today.  Poor  management  of  Government  dis- 
semination activities  inhibits  the  ability  of  citizens  to  obtain  access 
to  information.  It  diminishes  the  value  of  that  information  which  is 
available  and  it  results  in  the  unnecessary  and  inappropriate  ex- 
penditure of  taxpayer  dollars. 

But  most  importantly,  the  ability  of  citizens  to  acquire  Govern- 
ment information  is  essential  to  the  public's  right  to  know  and  to 
the  preservation  of  our  individual  liberties. 

The  issues  themselves  are  not  new.  They've  been  debated  and 
discussed  for  more  than  200  years.  What  is  new  is  the  complexity 
and  the  importance  that  they  take  on  with  the  advent  of  new  infor- 
mation technologies  which  permit  us  to  fundamentally  reshape  the 
ways  in  which  we  create,  use  and  disseminate  information.  Yester- 
day's rules  will  not  apply  to  today's  problems. 

Federal  information  policy,  as  perceived  by  the  Information  In- 
dustry Association,  rests  on  three  m^jor  principles.  First,  the  public 
interest  is  best  served  /hen  citizen  access  to  Government  informa- 
tion is  guaranteed  through  a  working  partnership  between  all 
levels  of  government,  the  private  sector  information  industry,  non- 
profit groups,  and  the  important  intermediaries  in  the  library  and 
education  community. 

Second,  there  should  be  a  clear  Governmentwide  statutory  policy 
framework  to  guide  those  responsible  for  Federal  decisions  about 
these  activities. 
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Third,  this  framework  should  recognize  that  insuring  public 
access  to  sijecific  types  of  information  or  formats  may  require  case 
by  case  decisions. 

The  goal  of  Federal  information  dissemination  policy  should  be 
to  insure  that  citizens  have  access  to  the  Government  information 
they  want  and  need  in  the  most  efficient  and  effective  manner. 
This  goal  is  best  achieved  through  the  partnership.  In  establishing 
that  partnership,  which  a  number  of  us  have  talked  about,  we  be- 
lieve that  Federal  agencies  and  Federal  decisionmakers  must  recog- 
nize that  there  are  alternative  methods  for  providing  access  to  in- 
formation.  ' 

Traditionally,  the  Government  has  approached  active  Govern- 
ment dissemination  as  the  only  or  primary  means  of  providing 
such  access  and  today  it  remains  a  valuable  tool  in  many  instances. 
But  there  are  alternatives.  The  inherent  scarcity  of  taxpayer  dol- 
lars and  the  inability  to  assess  the  value  of  Federal  information 
dissemination  programs  guarantees  that  those  users  dependent 
upon  Government  for  information  will  never  be  fully  satisfied. 

In  some  cases,  it  is  in  the  public  interest  to  explore  alternatives, 
perhaps  through  organizations  such  as  Reference  Point.  But  per- 
haps as  a  catalyst  in  encouraging  the  private  sector  information  in- 
dustry to  invest  private  capital  to  develop  new  information  prod- 
ucts and  services  responsive  to  the  needs  of  a  diversity  of  users. 

The  major  impediment,  we  believe,  to  the  issues  we  are  discuss- 
ing has  been  the  tone  of  the  debate.  And  we  believe  that  recent  at- 
tempts at  shaping  a  Federal  Governmentwide  information  policy 
have  suffered  becau?  they  have  fostered  the  impression  that  the 
arena  of  Government  information  is  territory  to  be  carved  up  and 
protected.  We  believe  that  is  a  misjustice  and  a  disservice  to  the 
public. 

Federal  policy  must  emphasize  the  public  interest  in  efficient 
and  effective  information  dissemination.  And  that  policy  must 
make  clear  that  all  three  branches  of  our  Government  have  an  af- 
firmative responsibility  beyond  the  requirements  of  the  Freedom  of 
Information  Act  to  insure  that  information  is  available  for  use  by 
the  public  and  that  such  availability  is  on  an  equal  access  basi«  to 
*11.  The  policy  should  also  recognize  that  there  are  a  number  of 
players  who  participate  and  contribute  to  the  dissemination  of  in- 
formation, 

In  establishing  the  policy  framework,  we  believe  a  number  of 
principles  should  be  set  forth,  These  include:  Citizens  have  a  right 
of  access  to  public  information;  second,  Government  should  employ 
new  information  technologies  to  improve  the  efficiency  and  effec- 
tiveness of  Government  programs  and  services;  third,  citizens 
should  not  be  dependant  upon  Government  as  the  primary  or  sole 
source  of  information;  Government  policy  should  seek  to  establish 
and  preserve  a  diversity  of  voices  and  information  sources  by  en- 
couraging a  fair  and  competitive  marketplace  for  information  prod- 
ucts and  services;  and  Finally,  no  single  entity,  public  or  private, 
should  be  permitted  to  exercise  monopolistic  control  over  informa- 
tion essential  to  society's  well-being. 

Establishing  the  policy  framework  and  the  policy  principles  is 
critical.  But  within  that,  many  of  the  decisions  that  we  are  going  to 
make,  that  you  are  going  to  be  called  upon  to  make,  are  going  to  be 
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case  by  case  decisions.  Ultimately,  each  issue  or  each  activity  de- 
pends upon  a  number  of  factors.  It  depends  upon  the  type  of  the 
information,  the  users  of  that  information,  the  Government's  re- 
quirements and  responsibilities,  the  resources  needed,  and  the  ex- 
istence of  similar  information  products.  There  is  no  decision  tree 
that  we  know  of  that  will  provide  a  clear  answer  as  to  how  the 
public  interest  will  best  be  served  in  eveiy  instance. 

You  have  previously^  heard  about  the  SEC's  activities  to  develop 
an  EDGAR  system.  It  is  true  that  few  agencies  will  tackle  an  initi- 
ative as  significant  as  that.  On  the  other  hand,  the  policy  princi- 
ples that  have  evolved  as  a  result  of  the  5  years  of  public  debate 
and  deliberation  over  EDGAR  we  believe  are  meaningful  for  many 
other  Federal  programs  and  agencies. 

I  am  pleased  to  note  that  in  that  instance,  as  in  many  of  the  sig- 
nificant issues  of  information  policy,  the  Congress  and  particularly 
this  committee  have  played  an  important  role  in  both  leading  the 
debate  and  providing  a  forum  for  the  EDGAR  system. 

Let  me  turn  for  a  moment  to  another  issue  on  today's  agenda, 
the  Freedom  of  Information  Act.  Let  me  make  no  mistake  that  we 
in  the  information  industry  agree  with  those  today  who  have  previ- 
ously stated  their  full  support  for  the  Freedom  of  Information  Act. 
The  public's  right  to  acquire  information  hsld  by  the  Government 
as  expressed  by  this  act  is  and  must  continue  to  be  a  major  compo- 
nent of  Federal  information  policy. 

We  are  distressed  to  see  those  in  the  executive  and  judicial 
branches  who  are  attempting  to  retrench  from  this  fundamental 
policy.  Furthermore,  we  believe  that  the  provisions  of  the  Freedom 
of  Information  Act  musi  fully  apply  to  information  in  all  of  its 
media.  The  public's  right  to  obtain  Government  information  should 
not  be  dependant  upon  or  diminished  by  the  media  in  which  the 
information  is  made  available. 

Within  that,  let  me  suggest  several  specific  provisions  that  this 
committee  may  wish  to  consider  as  it  guides  the  debate  on  Federal 
information  policy  and  provides  guidance  to  executive  branch  agen- 
cies. 

First  of  all,  the  Government  should  provide  access  to  public  in- 
formation in  whatever  media  it  is  available.  We  have  run  into  a 
number  of  instances  where  agencies  have  information  in  both 
paper  and  electronic  media  and  declined  to  provide  the  public  with 
access  to  the  electronic  version  because  they  had  provided  informa- 
tion in  paper  format.  We  believe  that  is  a  disservice  and  is  not  in 
the  public  s  interest. 

Second  of  all,  in  disseminating  information  the  agency  should 
insure  that  no  party  has  the  ability  to  exercise  monopolistic  control 
over  the  information.  As  stated  by  definition,  monopoly  control  of 
information  denies  the  diversity  of  information  sources  essential  to 
preberving  a  free  flow  of  ideas. 

Third,  Government  information  available  to  the  public  must  be 
available  to  all  members  of  the  public  on  an  equal  basis,  the  cost 
not  to  exceed  the  marginal  cost  of  dissemination. 

Fourth  and  finally,  a  critical  policy  is  that  Federal  agencies  must 
not  assert  copyright  or  implement  copyright  provisions  over  their  « 
information  products  absent  clear  statutory  authorization. 
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Finally,  the  subcommittee  has  asked  for  our  thoughts  on  the 
mechanism  for  developing  Federal  information  policies.  There  is 
clearly  no  single  national  information  policy,  nor  arty  single  body 
within  the  Government  that  has  the  expertise  nor  the  mandate  to 
develop  such  a  policy.  We  believe  that  is  appropriate.  Nevertheless, 
we  believe  that  the  responsibilities  assigned  to  the  Office  of  Man- 
agement and  Budget  pursuant  to  the  Paperwork  Reduction  Act  are 
appropriate  and  we  urge  that  they  be  permitted  to  continue  their 
activities.  Those  are  essential  activities  which  serve  all  of  us.  More- 
over, within  the  policy  framework  discussed  each  agency  must  de- 
velop its  own  policies  and  regulations  for  those  case  by  case  deci- 
sions. 

The  public's  ability  to  acquire  and  use  Government  information 
is  an  extremely  important  and  complex  issue.  The  debate  on  Feder- 
al information  policy  evolves  just  as  the  technology  is.  We  appreci- 
ate the  opportunity  to  share  our  thoughts  with  the  subcommittee 
and  look  forward  to  working  with  you  on  these  important  issues. 

Thank  you. 

Mr.  Wise.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Allen  follows:] 
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STATEMENT  OF  KENNETH  B»  ALLEN 
SENIOR  VICE  PRESIDENT,  GOVERNMENT  RELATIONS 
INFORMATION  INDUSTRY  ASSOCIATION 
BEFORE  THE  SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION, 
JUSTICE  AND  AGRICULTURE 
COMMITTEE  ON  GOVERNMENT  OPERATIONS 
U.S,  HOUSE  OF  REPRESENTATIVES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 


I  am  Kenneth  Allen.  Senior  Vice  President  for 
Government  Relations  of  the  Information  Industry  Association 
("HA").    I  am  pleased  to  be  here  today  to  testify  on  behalf  of 
the  IIA  on  the  Federal  government's  information  dissemination 
policies  and  practices. 


The  Information  Industry  Association  is  a  twenty  year 
old  trade  association  representing  750  leading  companies 
pursuing  business  opportunities  associated  with  the  creation, 
distribution,  and  use  of  information.    The  IIA's  membership 
encompasses  the  entire  specir  m  of  the  information  industry, 
including  traditional  and  electronic  publishers,  data  base 
provider*,  financial  information  vendors,  interactive  electronic 
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services,  computer  manufacturers,  and  telecommunications 
providers. 


years  old,  the  private  sector  information  industry  is  much 
older/   The  first  information  companies  —  newspapers  and 
publishers  —  have  played  a  vital  and  valuable  role  in  our 
nation  for  the  past  two  hundred  years.    During  tae  past  twenty 
years,  however,  we  have  seen  this  industry  dramatically  change 
and  expand  thanks  to  the  introduction  of  new  information 
technologies  and  communications  systems.    Newpapers  and 
publishers  are  no  longer  confined  to  inkprint  on  paper  —  they 
are  able  to  offer  a  diversity  of  information  products  in  a 
variety  of  media*    Of  more  significance  is  the  fact  that  the 
information  industry  has  expanded  to  encompass  hundreds  of  new 
companies  offering  innovative  information  products  and  services 
never  before  imagined  or  possible.    These  products  and  services 
are  used  by  all  sectors  of  our  society. 

For  example,  thro  gh  the  services  of  companies  such  as 
Dialog,  librarians,  students  and  researchers  are  able  to  gain 
immediate  access  to  the  knowledge  contained  in  hundreds  of  data 
bases*    Our  legal  community  depends  upon  the  accuracy  and 
timeliness  of  the  statutory  information  contained  in  Mead's 
NEXIS  and  West  Publishing1 s  WRSTLAW.    Decisionmakers  in  both 
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industry  and  government  rely  upon  economic  reports  and  forecasts 
created  by  DRX  and  Compustat.    Inventors  have  fast  and  efficient 
access  to  information  on  patents  thanks  to  the  products  of 
companies  such  as  DERWEHT  and  Pergamon.    The  world  financial 
community  invests  billions  of  dollars  annually  as  a  result  of 
information  c     ced  and  provided  by  companies  such  as  Dow  Jones, 
Bechtel,  and  Disclosure.    Statisticians  and  market  researchers 
in  industry  and  government  may  make  more  use  of  Dun  & 
Brads  t  reef*  Dun's  Number  than  they  do  of  the  standard 
industrial  classification  code.    Thanks  to  the  initiative  of  the 
Congressional  Information  Service,  our  citizens  have  excellent 
access  to  over  two  hundred  years  of  Congressional  hearings, 
reports,  and  related  information.    And  finally,  many  of  us  in 
this  room  track  the  status  of  Federal  legislation  through  the 
services  of  the  Washington  Post's  Legislate.    These  are  just  a 
few  of  the  thousands  of  products  and  services  made  possible  by 
the  private  sector  information  industry. 


20%  and  a  positive  balance  of  trade  —  are  very  significant. 
Moreover,  as  an  input  to  other  economic  sectors,  the  private 
sector  information  industry  contributes  to  enhancing  the 
productivity  and  economic  growth  of  our  entire  nation.    The  most 
important  benefit  of  the  private  sector  information  industry  is 
the  role  it  plays  in  fostering  the  free  flow  of  ideas  and  the 


The  economic  benefits  alone  —  an  annual  growth  rate  of 
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right  of  citizens  to  create,  acquire,  and  use  information 
without  fear  of  government  intervention  or  control.    History  is 
repleted  with  examples  of  societies  where  the  citizens  are 
dependent  upon  the  government  as  the  primary  sources  of 
information  and  are  denied  the  safeguards  offered  by  a 
competitive,  private  sector  information  industry.  Fortunately, 
our  nation  has  chosen  a  different  path.    It  is  important  to 
remember  that  the  value  of  the  information  industry  and  the 
emerging  information  age  is  not  in  the  media  or  the  provider. 
The  value  is  in  the  information  —  the  content  —  and  in  a 
diversity  of  information  sources. 

These  are  the  companies  represented  by  the  HA  — 
companies  investing  substantial  private  capital  in  new 
technologies  to  create  and  distribute  innovative  information 
products  and  services  that  contribute  to  our  nation's  economic, 
political,  and  social  growth,    since  the  continued  growth  of 
this  indut;ry  depends,  to  a  gr*at  extent,  upon  the  role  played 
by  the  Federal  government  in  the  information  age,  we  are  vitally 
interested  in  the  issues  before  this  fiubcoiwnittoe. 

In  addition,  our  industry  —  more  than  any  other  — 
knows  the  value  of  information  and  the  challenges  inherent  in 
developing  and  offering  information  products  and  services  based 
on  new  technologies.    We  are  pleased  to  draw  upon  this  expertise 
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and  assist  the  government  in  meeting  the  challenges  of  ine 
information  age. 

For  a    ost  twenty  years  the  IIA  has  watched  and 
assisted  —  Federal  agencies  pursuing  the  use  of  new 
technologies  to  collect,  manage,  and  disseminate  public 
information.    In  addition  to  working  with  policy  organizations 
such  as  the  Congress  and  the  Office  of  Management  and  Budget, 
the  IIA  has  actively  participated  with  the  Securities  and 
Exchange  Commission,  the  Interstate  Commerce  Commission,  the 
Department  of  Transportation,  and  the  Federal  Maritime 
Commission,  among  others,  in  the  development  of  their  respective 
electronic  collection  and  dissemination  projects.    The  earlier 
hearings  of  this  Subcommittee  and  its  seminal  1986  report, 
Electronic  Coller&ion_and  Dissemination  of  Information  by 
Federal  Agencies,  has  led  the  way  for  all  of  us. 

The  Importance  Of  Government  information  PnilflV 

The  public1*  ability  to  acquire  and  use  government 
information  is  an  important  and  complicated  issue.  Poor 
management  of  government  dissemination  activities  can  inhibit 
the  ability  of  citizens  to  obtain  access  to  government 
informaticr ,  diminish  the  value  of  that  ii.  formation  which  is 
available,  and  result  in  the  unnecessary  and  undesirable 
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expenditure  of  taxpayer  dollars.    Most  importantly,  the  ability 
of  citizens  to  acquire  government  information  is  essential  to 
the  public's  right  to  know  and  to  the  preservation  of  our 
individual  freedoms.    The  ability  of  individuals  to  acquire 
government  information  —  and  how  they  get  it  —  ultimately 
defines  the  relationship  between  citizens  and  the  state.  These 
issues,  therefore,  strike  at  the  very  core  of  our  political 
system.    We  commend  this  Subcommittee  for  its  past  work  and  its 
continued  willingness  to  tackle  these  sensitive  and  complex 
issues. 

The  issues  are  not  new;  they  have  been  debated  and 
discussed  for  more  than  200  years.    However,  they  have  become 
even  more  complex  and  important  with  the  advent  of  new 
information  technologies  which  permit  us  to  fundamentally 
reshape  the  ways  in  which  we  create,  use,  and  distribute 
information.    We  therefore  urge  the  Subcommittee  to  focus  its 
attention  on  those  policy  issues  emerging  from  the  creation  and 
distribution  of  information  in  electronic  media. 

Our  suggestions  regarding  Federal  information  policy 
are  based  on  three  majoi  principles.    First:    the  IIA  believes 
the  public  interest  is  best  served  when  citizen  access  to 
government  information  is  guaranteed  through  a  working 
partnership  between  all  levels  of  government,  the  private  sector 
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information  industry,  non-profit  groups,  and  the  important 
intemoediaries  in  the  library  and  education  community*  Second: 
there  should  be  a  clear  government-wide  statutory,  regulatory, 
or  policy  framework  to  guide  those  responsible  for  Federal 
information  dissemination  activities.    Third:    this  framework 
should  recognize  that  ensuring  public  access  to  specific  types 
or  formats  of  government  information  may  require  case-by-case 
decisions  —  there  are  no  hard  and  fast  rules  that  can  be 
universally  employed.    I  will  address  each  of  these  topics, 

An  Information  Dissemination  Partnership 

The  HA's  position  is  that  the  goal  of  Federal 
information  dissemination  policy  should  be  to  ensure  that 
citizens  have  access  to  the  government  information  they  want  and 
need  in  k..  e  most  efficient  and  effective  manner,    This  goal  is 
best  achieved  through  a  partnership  in  which  government,  the 
private  sector  information  industry,  non-profit  groups,  and  the 
library  and  education  community  complement  one  another *s 
activities  in  providing  wide  public  access  to  government 
information*    Ensuring  and  strengthening  this  partnership 
requires  that,  among  other  things,  Federal  agencies  recognize 
there  are  alternative  methods  for  providing  public  access  to 
this  information;  and  the  method  —  or  methods  —  selected 
should  be  those  which  best  serve  the  overall  public  interest 
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within  the  practical  constraints  that  mutt  dictate  all 
governmental  functions*    Federal  officials  may  consider  direct 
government  dissemination,  financed  through  taxpayer  dollars  as 
the  only  way  to  provide  the  public  with  access  to  government 
information.    However,  the  inherent  scarcity  of  taxpayer  dollars 
and  the  inability  tc  assess  the  value  of  such  information 
programs  guarantees  that  users  dependent  upon  the  government  for 
information  will  nearer  be  fully  satisfied.    Federal  information 
policy  should  recognise  that  an  alternative  exists     In  many 
cases  it  may  be  possible  to  better  meet  the  needs  of  information 
users  at  less  cost  to  the  taxpayer  if  the  government  acts  as  a 
catalyst  to  encourage  the  investment  of  private  sector  dollars 
in  the  competitive  creation  and  dissemination  of  new  information 
products  and  services*    By  choosing  the  catalyst  role,  the 
government  can  guarantee  the  diversity  of  information  sources  on 
which  a  democracy  thrives.  It  will  also  stimulate  the  investment 
of  private  capital  towaxls  the  production  of  new  jobs  and  the 
retraining  of  existing  employees  to  use  new  technologies,  and 
foster  economic  growth  and  maintain  a  favorable  balance  of  trade. 

Recent  attempts  at  shaping  a  Federal,  government-wide 
information  policy  have  suffered  because  they  have  fostered  the 
impression  that  the  arena  of  government  information 
dissemination  is  territory  to  be  coved  up  and  protected  ~  this 
part  for  the  government  and  this  part  for  the  private  sector  — 
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just  as  sheep  herdexs  and  cattle  barons  carved  up  the  Old  West . 
We  do  not  support  such  a  rigid,  "either/or-  approach  to  the 
disseminata      of  government  information.    Me  believe  that 
Federal  policy  should  emphasise  the  public  in  erest  in  efficient 
and  effective  information  diss&mination.    At  a  minimum.  Federal 
policy  should  make  clear  that  all  three  branches  of  our  Federal 
government  have  an  affirmative  responsibility  beyond  the 
requirements  of  the  Freedom  of  Information  Act  to  ensure  that 
its  information  is  available  for  use  by  the  public  and  that  such 
availability  is  on  an  equal  basis  to  all.    The  policy  should 
also  emphasize  the  valuable  and  legitimate  role  played  by 
non-governmental  entities  in  enhancing  public  access  to 
government  information.    If  the  public  is  to  fully  benefit  from 
its  investments  in  the  creation  of  government  information, 
agency  officials  must  recognize  the  private  sector  information 
industry  as  collaborators  —  and  not  competitors  —  in  providing 
access  to  information* 

Where  the  private  sector  is  already  disseminating  an 
agency's  information,  for  example,  the  agency's  daily 
distribution  of  electronic  copies  of  its  data  base  often  will 
suffice  to  get  the  information  widely  disseminated.  The 
availability  of  electronic  data  at  marginal  costs  will  usually 
result  in  the  availability  of  more  private  electronic  services. 
This,  in  turn,  will  further  stimulate  what  is  often  an  already 
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very  competitive  information  marketplace.    This  competition  will 
provide  the  public  with  a  full  range  of  services  in  terms  of 
price  and  quality.    If,  however,  the  government  provides  the 
same  services  at  little  or  no  cost,  this  could  jeopardize  and 
discourage  private  sector  investment  in  diverse  information 
services.    If  the  net  result  is  that  the  government  alone 
disseminates  this  information,  then  we  ore  all  losers  as 
taxpayers  and  users  of  the  information. 

Principles  For  A  Pniiey  TiWfltfflrh 

The  IIA  believes  that  the  following  concepts  should 
form  the  basis  of  a  government -wide  framework  for  the 
development  of  federal  information  dissemination  policies: 

•  Citizens  have  a  right  of  access  to  public 
information. 

•  Government  should  employ  new  information 
technologies  to  improve  the  efficiency  and 
effectiveness  of  government  programs  and  services, 

•  Citizens  should  not  be  dependent  upon  government 
as  the  primary  or  sole  source  of  information, 
Freedom  of  speech  can  only  survive  by  ensuring  a 
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diversity  of  voices  and  sources  through  the 
marketplace  of  ideas  independent  of  the 
uncertainties  o*  the  appropriations  process. 

•  Government  policy  should  seek  to  establish  and 
preserve  a  diversity  of  voices  and  information 
sources  by  encouraging  a  fair  and  competitive 
marketplace  for  information  products  and  services. 

•  Ho  single  entity,  public  or  private,  should  be 
permitted  to  exercise  monopolistic  control  over 
information  essential  to  society's  well-being. 

A  Case-Bv-Case  Approach 

The  preceding  framework  is  essential  to  the  development 


of  Federal  information  policies.    At  the  same  time! 
implementation  of  these  policy  principles  doet  not  mandate  the 
same  solution  for  every  agency  considering  how  best  to 
disseminate  public  information.    Ultimately,  these  decisions 
will  require  r  case-by-case  approach.    In  each  instance,  the 
decision  will  depend  upon  a  number  of  unique  factors  such  as  the 
type  of  information,  the  users,  the  government's  requirements 
and  responsibilities,  the  resources  needed,  and  the  existence  of 
similar  information  products.    Inasmuch  as  there  is  no  decision 
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tree  to  provide  a  clear  answer  as  to  how  the  public  interest 
will  best  be  served  in  every  instance,  these  issues  must 
ultimately  be  treated  on  a  case-by-caso  approach;  subject  to  the 
goals  ostaoiished  by  the  overall  policy  framework. 


Securities  and  Exchange  Commission's  {"SECN)  experience  in 
designing  its  EDGAR  ("Electronic  Data  Gathering  and  Retrieval") 
system,    EDGAR  will,  permit  the  SEC  to  annually  collect ,  process  * 
and  disseminate  over  six  million  pages  of  securities  filings 
electronically.    .Ml  of  these  documents  currently  are  yrinted 
and  filed  on  paper.    EDGAR  will  support  internal  SEC  processing 
of  registrations  and  other  filings »    The  information  collected 
by  the  SEC  will  be  available  to  any  member  of  the  public  in  raw 
output  form  from  the  contractor  under  3  regulated  pricing 
scheme.    This  equal  access  approach  to  dissemination  permits  the 
SEC  to  substantially  reduce  EDGAR'S  development  and  operational 
costs  *  and  simultaneously  provide  the  public  with  much  better 
sources  of  information  by  encouraging  a  competitive  market  for 
new  products  and  services.    Few,  if  any,  agencies  will  seek  co 
pursue  an  automation  initiative  as  extensive  as  EDGAR.  However, 
the  policy  objectives  and  principles  developed  during 
consideration  o~  this  EDGAR  proposal  are  applicable  to  many 
other  agencies. 


A  good  example  of  this  point  is  provided  by  the 
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Another  good  illustration  is  the  cm  rent  initiative  by 
the  Department  of  Commerce  to  establish  the  National  Trade  Data 
Bank  created  by  last  year's  Omnibus  Trade  Bill.    The  National 
Trade  Data  Bank,  which  we  supported,  will  enhance  our  nation's 
ability  to  export  by  providing  a  single  source  for  government 
information  relevant  to  international  trade.    No  longer  will 
U.S.  companies  have  to  wander  through  the  halls  of  many  federal 
agencies  seeking  relevant  trade  information.    Once  this 
information  is  collected  by  the  Department  of  Commerce,  it  will 
be  available  to  all  members  of  the  public  on  an  equal  access 
basis  for  the  marginal  cost  of  reproduction.    This  means  that 
all  citizens  will  have  better  access  to  the  information  at  less 
cost.    At  the  same  time,  this  approach  encourages  the  investment 
of  pri\jte  sector  dollars  in  the  development  of  new,  more 
sophisticated  information  products  and  services  that  will 
further  enhance  our  ability  to  export.    This  approach  guarantees 
that  the  public  benefits  from  the  Data  Bank  —  both  through 
better  access  to  information  and  through  the  economic  growth 
that  will  come  from  U.S.  success  in  the  international 
marketplace. 

j:  am  pleased  to  note  that  the  Congress  played  a  major 
role  in  shaping  both  of  the  above  partnerships.    By  addressing 
these  issues  through  the  legislative  process,  all  interested 
membets  of  the  public  had  an  opportunity  to  participate  in  the 
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deliberation!  and  debate.    The  openness  of  this  process  resulted 
in  the  current  approaches*  embodied  in  statute*  which  are 
clearly  in  the  public  interest. 

One  final  example  of  the  public/private  partnership  is 
worth  mentioning.    The  previous  Administration  proposed  to 
eliminate  the  National  Technical  Information  Service  ("NTIS")  by 
turning  it  over  to  the  private  sector  under  a  privatization 
proposal*    Although  this  function  could  be  performed  by  the 
private  sector  —  perhaps  quite  profitably  —  the  IIA  opposed 
this  proposal  because  it  was  not  in  the  public  interest.  NTIS 
serves  the  nation  by  providing  a  single  source  for  much  of  the 
information  produced  through  the  government's  investment  in 
research  and  development.    Moreover*  the  government  has  a 
responsibility  to  ensure  the  availability  of  this  information  — 
a  responsibility  which  the  government  would  have  abrogated 
through  privatization.    In  testimony  before  the  Congress*  we 
urged  that  the  NTIS  be  retained  within  the  Department  of 
Commerce  and  that  steps  be  taken*  such  as  reducing  the  cost  of 
NTIS  reports*  to  stimulate  complementary  private  sector 
investment  in  new  information  products  and  services.  Although 
not  all  our  suggestions  were  taken*  we  are  pleased  to  note  that 
the  original  privatization  proposal  was  defeated. 
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Through  a  partnership  with  the  private  sector 
information  industry,  the  government  is  often  bettor  able  to 
meet  the  needs  of  information  users  and  to  save  taxpayer 
monies.    These  funds  are  then  more  readily  available  for  new 
information  collection  efforts,  and  for  the  dissemination  of 
information  where  there  are  no  alternative  sources.    The  result 
is  funding  for  important  government  information  projects  such  as 
the  Environmental  Protection  Agency's  new  Toxic  Release 
Inventory  Database. 

The  Freedom  of  Information  Ant 

This  Subcommittee  has  also  asked  for  comments  on  the 
Freedom  of  Information  Act.    Let  there  be  no  mistake,  we  fully 
support  the  FOIA.    The  public's  right  to  acquire  information 
held  by  the  government  -  as  expressed  by  FOIA  —  is,  and  must 
continue  to  be,  a  major  component  of  Federal  information 
policy.    FOIA  is  the  one  Federal  statute  that  most  fundamentally 
advances  the  public's  right  to  know.    Without  FOIA,  there  would 
be  dramatically  reduced  public  access  to  government 
information. 

The  IIA  is  concerned,  however,  that  the  pool  of 
government  information  available  through  FOIA  is  rapidly 
shrinking.    While  we  debate  the  proper  role  of  government  in  the 
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dissemination  of  government  information  ~  as  well  we  should  — 
the  executive  and  judicial  branches  appear  to  be  embarked  on  a 
path  of  retrenchment  in  the  types  of  government  information  that 
the  public  may  access*    We  urge  the  Subcommittee  to  be  vigilant 
and  ensure  that  a  retrenchment  does  not  occur. 

Furthermore,  we  believe  that  FOIA's  provisions  must 
fully  apply  to  electronic  information.    The  public's  right  to 
obtain  information  held  by  the  government  should  not  be 
dependent  on  —  or  diminished  by  —  the  media  in  which  the 
information  is  made  available.    Agencies  should  not  be  in  the 
position,  for  example,  of  denying  access  to  existing  electronic 
information  on  the  grounds  that  the  same  information  is 
available  in  a  paper  format,  or  that  other  formats  which  may  be 
created  by  a  governmental  entity  other  than  the  agency  —  such 
as  the  Government  Printing  Office  —  automatically  remove  that 
information  from  FOIA's  purview.    He  urge  the  Subcommittee  to 
support  whatever  steps  are  needed  to  preserve  the  public's  right 
to  know. 

Ensuring  Accesw  to  Public  Information 

To  ensure  efficient  and  effective  access  to  government 
information,  we  recommend  that  Federal  information  dissemination 
policies  incorporate  the  following  specific  provisions: 
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1.     The  government  shall  provide  access  to  public 
information  in  whatever  media  it  is  available. 

The  form  in  which  information  is  provided  can  make  a  great  deal 
of  difference  to  the  way  the  data  can  be  used.    The  cost  and 
immediate  availability  of  using  electronic  copies  of  a  data  base 
cannot  compare  to  the  onerous  task  of  creating  a  data  base  from 
thousands  of  pages  of  paper  documents.    Indeed,  the  format  in 
which  the  inform*^,,  is  available  from  the  government  may 
determine  the  t         <  the  audience  that  receives  that 
information,  or  even  if  it  is  disseminated  at  all.  In 
particular,  agencies  responding  to  Freedom  of  Information  Act 
requests  should  not  be  allowed  to  curtail  the  dissemination  of 
public  information  by  denying  access  to  data  already  available 
in  a  specific  format  merely  because  they  have  provided  access  to 
the  same  information  in  a  different  format.    £f.  pjSmukB«  v. 
Department  of  the  Tnfftrior,  603  F.  suPP,  760  (d.d.c.  1984). 
Agencies  currently  are  spend-ag  valuable  resources  opposing  what 
are  clearly  reasonable  requests  for  information  in  existing 
electronic  formats.    A  recent  illustration  of  this  is  Rational 
Standards  AsnffcinUon^lnc.  v.  Denartmant  »f  tnfl  fl1r  Fnrt;ni 
Civil  No.  88-0172-TFH  (D.D.C,  1988),  a  case  settled  last  year 
wherein  the  Air  Force  agreed  to  routinely  make  available  to  the 
Department  of  Commerce,  for  public  distribution,  the  magnetic 
computer  tapes  from  which  the  Air  Force  makes  microfiches  of 
publicly  available  information. 
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2.  In  disseminating  information/  the  agency  should 
ensure  that  no  party,  public  or  private,  has  the  ability  to 
exercise  monopolistic  control  over  the  information. 

Monopolistic  control  of  government  information,  regardless  of 
who  exercises  such  control,  is  not  in  the  public  interest  and 
must  be  avoided.    By  definition,  monopoly  control  of  information 
denies  the  diversity  of  information  sources  essential  to 
preserving  a  free  flow  of  ideas.    Moreover,  monopoly  control  of 
government  information  will  deny  citizens  the  innovative  new 
products  and  lower  prices  that  can  only  come  from  a  competitive 
marketplace.    Thui,  agencies  and  their  contractors  should  be 
required  to  sell  copies  of  their  data  bases  in  bulk.  Federal 
policy  should  also  require  agencies  to  disseminate  electronic 
information  in  a  form  or  media  which  does  not  unduly  favor  a 
particular  technology,  software  package,  or  hardware 
manufacturer , 

3.  Government  information  available  to  the  public 
must  be  available  to  all  members  of  the  public  on  &n  equal  basis 
at  costs  not  to  exceed  the  marginal  cost  of  dissemination. 

Discriminatory  access  to  government  information  is  outlawed  by 
the  fifth  amendment  to  the  U.S.  Constitution  and  serves  no 
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public  interest.    Government  information  should  be  available  to 
all  members  of  the  public  on  an  equal  basis.    Agencies  should  be 
required  to  disseminate  information  products  in  an  even-handed 
manner,  without  being  forced  to  do  so  by  a  court  order  as 
recently  occurred  in  Journal  ot  Cflflfflfllgfl  v    PfiMXiapfint  nf 
HAUllS*,  Civil  no.  88-2132-CRR  (D.D.C.  1988).    In  this  case  the 
Customs  Service  was  forced  to  change  its  policy  of 
electronically  transmitting  ship  manifest  data  to  U.S.  ports 
weeks  before  the  press  or  the  rest  of  the  shipping  industry 
could  gain  access  to  the  same  data.    The  government  should  not 
be  able  to  barter  or  trade  preferential  treatment  as  it 
attempted  to  do  in  this  case. 

4.      Federal  agencies  must  not  asse.c  copyright,  or 
implement  copyright-like  provisions,  over  their  information 
products  absent  clear  statutory  authorization. 

For  nearly  a  century,  Federal  law  has  specifically  prohibited 
government  agencies  from  asserting  copyright  in  its  basic 
information.    Thi,  critical  feature  permits  any  person  to 
reproduce  and  use  government  information.    This  has,  in  turn, 
enhanced  public  access  to  government  information  by  encouraging 
the  private  sector  information  industry  to  take  such 
information,  add  value  to  it,  and  create  new  information 
products  and  services,    m  those  instances  where  a  government 
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agency  has  controlled  its  information  through  the  assertion  of 
copyright-like  policies,  such  as  the  National  Library  of 
Medicine,  the  public  has  been  denied  the  same  diversity  of 
information  products  and  ha?  had  to  rely  primarily  upon  the 
government  for  information.    We  believe  that  restrictions  on  the 
redissemination  of  government  information  are  inconsistent  with 
the  public's  interest  in  a  diversity  of  information  products. 
Copyright  law  binds  government  agencies  in  other  ways  as  well. 
Thus,  Federal  policy  should  clearly  state  that  agencies 
disseminating  information  products  which  incorporate 
non-government  materials  protected  by  copyright  are  responsible 
for  ensuring  that  all  rights  of  the  copyright  holder,  including 
prompt  payment  of  royalties,  are  protected. 

Developing  Federal  Information  Dissemination  Policing 

Finally,  the  Subcommittee  has  asked  for  our  thoughts  on 
the  mechanism  for  developing  Federal  information  policies. 
There  is  no  single  national  information  policy  and  no  single 
body  within  government  is  assigned  the  exclusive  responsibility 
for  developing  such  a  policy.    The  IIA  believes  that  OMB  should 
continue  developing  policies  pursuant  to  the  paperwork  Reduction 
Act  and  other  congressional  directives.    These  are  essential 
activities  and  they  should  continue.    However,  each  agency  must 
be  responsible  for  the  development  and  execution  of  its  own 
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policies.    An  example  of  this  has  been  the  Department  of 
Commerce's  effort  to  implement  its  own  rules  under  OMB  Circular 
A- 130. 


information  is  an  extremely  important  and  complex  issue.  The 
debate  on  federal  information  policy  continues  to  evolve  as 
information  technology  fuels  changes  in  American  society.  The 
debate's  evolution  requires  open-minded  approaches  by  all  of  the 
participants.    As  the  debate  has  evolved,  our  thoughts  on 
federal  information  policy  have  similarly  evolved.    We  thank 
this  Subcommittee  for  the  opportunity  to  share  our  views  with  it. 


Conclusion 


The  public's  ability  to  acquire  and  use  government 
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Mr.  Wise.  I  want  to  thank  the  entire  panel  for  presenting  very 
well  prepared  testimony.  I  was  able  to  read  your  statements  last 
night,  but  I'm  going  to  be  frank.  Some  of  your  attachments  wore 
me  down  too.  So  I  promise  to  get  back  to  them  over  the  weekend. 
But  I  do  appreciate  the  information  that  you've  supplied. 

I'm  going  to,  in  the  interest  of  time  and  in  the  interest  of  lunch, 
submit  a  number  of  questions.  I'm  going  to  make  you  the  same 
deal  I  made  the  previous  panel,  if  that's  agreeable.  Some  of  them 
will  be  specifically  directed  to  one  or  two  of  you  and  others  will  be 
broad  based  questions.  But  I  would  greatly  appreciate  it.  And  those 
responses  will  be  made  part  of  the  record. 

Mr.  Schiff,  do  you  have  any  questions? 

Mr.  Schiff.  Mr.  Chairman,  I  have  no  questions.  I  just  want  to 
say  that  as  a  new  Member  of  the  Congress  and  a  new  member  of 
this  committee,  I  appreciate  listening  to  people  who've  obviously 
spent  a  number  of  years  working  in  this  area.  I'm  just  glad  to 
listen  and  learn. 

Thank  you. 

Mr.  Wise.  Well,  I  think  you've  stated  it  well.  You  may  be  a  new 
member  to  this  committee.  I'm  a  new  chairman  to  this  committee. 
The  witnesses  both  in  this  panel  and  the  ones  preceding  have  reit- 
erated one  of  the  most  important  areas  of  jiv  jiction  for  this  sub- 
committee, which  is  the  Freedom  of  Ir.  formation  Act  and  informa- 
tion in  general. 

I  think,  Mr.  Berman,  you  made  the  point,  as  others  have,  that  we 
are  moving  into  the  new  electronic  era.  And  I  think  that's  an  area 
that's  definitely  something  that  we  have  to  keep  exploring.  I  do  not 
anticipate,  as  I  said,  for  legislation  necessarily  moving  this  y^ar. 
The  Paperwork  Reduction  Act  is  something  else.  But  I  do  antici- 
pate that  in  the  next  few  years  that  Congress  is  going  to  have  to 
come  to  grips  with  this  situation  of  electronic  dissemination  of  in- 
formation. 

What  we've  got  developing  is  a  topsy  turvy  approach.  Some  are 
doing  it  well.  Some  aren't  doing  it.  Or  some  aren't  doing  it  at  all 
and  some  aren't  doing  it  well.  It's  mandated  somewhat  by  econom- 
ics and  by  popular  demand,  but  that  doesn't  mean  that  some  agen- 
cies don't  have  informatio  1  that's  very  important  in  certain  areas. 
So  it  is  something  that  this  subcommittee  will  be  extensively  in- 
volved in. 

I  suspect  we're  going  to  be  back  to  all  of  you  asking  your  assist- 
ance in  t  ie  future.  I  appreciate  your  being  the  ones  to  start  our 
initial  set  of  hearings. 

At  this  point,  I'll  declare  the  hearing  adjourned. 

Thank  you. 

[Whereupon,  at  :16  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 
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FEDERAL  INFORMATION  DISSEMINATION 
POLICIES  AND  PRACTICES 


TUESDAY,  MAY  23,  1989 

House  of  Representatives, 
Government  Information,  Justice, 

and  Agriculture  Subcommittee 
of  the  Committee  on  Government  Operations, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:12  a.m.,  in  room 
2203,  Rayburn  House  Office  Building,  Hon.  Robert  E.  Wise,  Jr, 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Robert  R  Wise,  Jr.,  Glenn  English,  Al 
McCandless,  and  Steven  Schiff. 

Also  present:  Robert  Gellman,  chief  counsel;  Susan  Chadderdon, 
clerk;  and  Brian  Lockwood,  minority  professional  staff,  Committee 
on  Government  Operations. 

Mr.  Wise.  This  hearing  will  come  to  order.  I  promised  Mr. 
McCandless  and  Mr.  Schiff  that  I  would  express  my  reasons  for 
being  late  on  the  record.  I  had  90  constituents,  average  age  of  11, 
drowning  on  the  Capitol  steps.  They  were  waiting  for  a  picture. 
The  photographer  never  showed  and  they  were  getting  soaked.  So  l 
had  to  take  immediate  steps  to  solve  their  problem.  I  think  that's 
something  we  can  all  appreciate.  I  invited  them  to  the  hearing,  in- 
cidentally. I  told  them  it  was  the  dryest  place  around.  I  want  to 
express  my  appreciation  for  your  patience. 

This  is  the  second  in  a  series  of  a  hearings  on  Federal  informa- 
tion dissemination  policies  and  practices.  This  subcommittee  is  con- 
tinuing its  review  of  issues,  problems,  and  activities  affecting  the 
public  availability  of  public  information.  Today's  focus  is  on  librar- 
ies and  library  functions.  We  have  four  library  associations  repre- 
sented, as  well  as  two  other  organizations  that  perform  library  li\  i 
functions.  The  National  Technical  Information  Service  is  a  Feder  il 
agency  collecting  science  and  technical  information  from  other 
agencies  and  making  it  available  to  the  public.  The  National  Secu- 
rity Archive  is  a  private  nonprofit  organization  performing  a  simi- 
lar function  with  defense  and  foreign  policy  information. 

We  will  begin  the  hearing  with  the  demonstration  of  compact 
disk  technology.  Because  a  CD-ROM  disk  can  hold  so  much  data,  it 
provides  a  useful  and  economic  way  of  making  a  lot  of  information 
available  to  users.  While  CD-ROM  is  not  the  only  technology  al- 
lowing for  the  wholesale  dissemination  of  Government  information, 
it  is  one  of  the  most  exciting. 
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I  d  like  to  spend  a  minute  on  ti\e  idea  of  wholesale  dissemination 
of  information.  In  some  ways,  we  oan  view  the  Freedom  of  Informa- 
tion Act  as  a  retail  information  iissemination  mechanism.  Each 
FOIA  request  is  from  one  individual  or  group  and  each  response 
satisfies  that  one  requester.  While  the  FOIA  will  always  remain  as 
a  vital  way  of  making  Government  information  available  to  those 
who  want  it,  the  Government  cannot  meet  its  obligations  to  inform 
the  public  solely  through  FOIA.  We  need  to  support  other  ways  of 
sharing  Government  information. 

One  way  is  to  provide  users  with  copies  of  Government  data 
bases,  along  with  the  proper  software  tools.  Each  user  can  then  ma- 
nipulate the  data  to  meet  his  or  her  own  needs,  rather  than  rely  on 
the  Government.  Another  approach  is  to  make  Government  data 
available  to  those  in  the  business  of  sharing  information  with 
others.  This  includes  libraries,  public  interest  groups,  like  the  Na- 
tional Security  Archive,  and  private  information  companies.  Those 
who  make  Government  data  available  to  others  help  the  Govern- 
ment meet  its  obligations. 

A  diversity  of  sources  also  keeps  the  Government  from  being  the 
only  supplier  of  information  to  the  public.  Wholesaling  is  impor- 
tant because  the  Federal  Government  cannot  provide  every  infor- 
mation product  and  service  to  every  possible  user.  It  simply  cannot 
afford  it.  The  Government  cannot  afford  to  provide  every  informa- 
tion product  and  service  to  every  library.  Because  of  limited  re- 
sources, the  Government  has  to  make  hard  choices. 

We  have  to  find  the  most  effective,  efficient,  and  equitable  infor- 
mation dissemination  methods.  That  is  a  principal  policy  issue  con- 
fronting the  Congress. 

Let  me  add  a  note— I've  got  to  get  a  plug  in— about  a  bill  that  I 
introduced  last  week.  The  Information  Policy  Act  of  1989,  H.R. 
2381,  is  designed  to  establish  Governmentwide  information  dissemi- 
nation policies  by  directing  the  Office  of  Management  and  Budget 
to  issue  guidance  under  the  authority  of  the  Paperwork  Reduction 
Act.  I  hope  that  the  ideas  in  this  bill  will  be  considered  in  the  con- 
text of  the  reauthorization  of  the  Paperwork  Act. 

While  comments  on  the  Information  Policy  Act  are  welcome,  I  do 
want  to  make  it  clear  that  we're  not  conducting  a  hearing  on  H.R. 
2381  today.  This  series  of  hearings  has  a  different,  albeit  overlap- 
ping, purpose.  Paperwork  legislation  falls  within  the  jurisdiction  of 
another  Government  Operations  subcommittee.  Nevertheless,  I 
hope  to  work  closely  with  Chairman  John  Conyers  on  this  aspect  of 
the  reauthorization  and  to  play  a  role  as  that  bill  proceeds  to  the 
full  committee. 

I  want  to  express  my  appreciation  to  those  of  you  v/ho  have 
taken  the  time  and  some  of  you  have  traveled  long  distances  to  be 
here  today.  We  look  forward  to  this  hearing. 

Til  now  ask  Mr.  McCandless  if  he  or  Mr.  Schiff  has  an  opening 
statement.  Mr.  McCandless. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman.  I  have  no  opening 
statement. 

Mr.  Wise.  Mr.  Schiff. 

Mr.  Schiff.  Thank  you,  Mr.  Chairman.  Neither  do  I.  I'm  just 
looking  forward  to  listening  to  the  witnesses.  Thank  you. 


265 


Mr.  Wice.  Thank  you  very  much  for  attending,  both  of  you.  We 
will  first  hear  from  Mr.  Jerry  McFaul,  with  the  Office  of  Scientific 
Information,  U.S.  Geological  Survey,  and  the  Chair  of  SIGCAT, 
Special  Interest  Group  of  CD-ROM  Applications  and  Technology. 
Mr.  McFaul,  and  to  all  witnesses,  in  this  committee,  so  as  not  to 
prejudice  any  witness  that  may  appear  before  the  subcommittee, 
we  have  a  tradition  of  swearing  all  witnesses.  Do  you  have  any  ob- 
jections to  that? 

Mr.  McFaul.  No,  sir. 

[Witness  sworn.] 

Mr.  Wise.  You  may  proceed.  # 

Mr.  McCandless.  Mr.  Chairman,  this  gentleman  is  from  the 
Weather  Service,  is  that  right? 

Mr,  McFaul.  No,  sir.  The  weather's  not  my  fault. 

Mr.  Wise.  If  you  could  have  told  me  that  the  Elizabeth  Grade 
School  was  going  to  run  into  this,  I'm  sure  we  could  have  saved  a 
lot  of  time  over  here. 

Mr.  McCandless.  We  might  prejudice  him,  realizing  that  weath- 
er is  not  an  exact  science,  you  understand,  and  you've  just  sworn 
him  in. 

Mr.  Wise.  Neither  is  politics,  that  I'm  awar  >  of. 

STATEMENT  OF  JERRY  McFAUL,  COMPUTER  SCIENTIST,  OFFICE 
OF  SCIENTIFIC  INFORMATION,  U.S.  GEOLOGICAL  SURVEY,  DE- 
PARTMENT OF  THE  INTERIOR,  AND  CHAIRMAN,  SPECIAL  IN- 
TEREST GROUP  ON  CD-ROM  APPLICATIONS  AND  TECHNOLOGY 

Mr.  McFaul.  Thank  you,  Mr.  Chairman.  Grood  morning.  My 
name  is  Jerry  McFaul.  I'm  with  the  U.S.  Geological  Survey,  so  we 
have  no  direct  responsibility  for  the  weather.  We,  at  the  USGS, 
have  been  tracking  this  technology  called  CD-ROM  for  over  4 
years.  We  first  saw  it  as  a  very  exciting  potential  to  distribute 
earth  science  information.  Our  agency,  the  USGS,  of  course,  deals 
with  large  earth  science  data  bases.  We  now  believe  this  technology 
will  give  us  a  brandnew  wav  to  disseminate  this  information  to 
many  more  people  than  would  otherwise  have  access  to  it  via  the 
mainframe  environments  in  which  it  typically  resides. 

What  I'd  like  to  do  today  is  just  give  you  a  very  general  overview 
of  this  technology  as  to  how  it  relates  to  something  you  may  be  fa- 
miliar with— the  CD  audio  disks  that  you  car  now  buy  in  music 
stores— and  try  to  bridge  the  gap  between  that  and  this  thing  we 
call  CD-ROM,  which  is  the  computerized  version  of  CD  audio  disks. 
The  disk  that  you  have  in  front  of  you— we've  given  each  one  of 
the  subcommittee  members  a  copy  of  the  GLORIA  disk— a  disk  we 
produced  at  the  U.S.  Geological  Survey.  This  is  equivalent  to  about 
51  magnetic  tapes  worth  of  information  fitting  on  this  one  particu- 
lar disk.  . 

Before,  whon  that  information,  which  is  from  the  Gulf  of  Mexico 
sea  floor  was  to  be  duplicated  by  someone  interested  in  that  par- 
ticular are*  of  the  world,  it  would  take  a  considerable  amount  of 
time  to  replicate  those  51  tapes,  obviously.  We  can  have  these  disks 
replicated  at  the  facility  that  produced  this  for  us,  of  which  there 
are  a  dozen  around  (he  country,  for  about  $2  a  piece.  The  disks  ac- 
tually are  made  about  one  every  10  seconds  in  the  mastering  facili- 
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ties.  So  things  have  come  quite  a  long  way  in  terms  of  being  able  to 
replicate  extremely  large  volumes— picture  51  magnetic  tapes— in 
about  10  seconds  and  at  a  coat  of  about  $2  a  piece. 

There  is  an  upfront  mastering  cost  to  set  up  the  disk,  which  is 
typically  around  $1,500  today,  but  the  replication  cost  of  about  $2 
is  the  industry  average.  That,  then,  makes  it  a  very,  very  low- 
priced  way  to  disseminate  large  mainframe-sized  data  bases  to 
anyone  who  has  a  PC— this  is  a  typical  PC— and  a  CD-ROM 
reader— the  CD-ROM  reader  is  embedded  right  in  this  PC.  I  take 

that  you  have  in  front  of  y°u  and  Vm  Pacing  it  in  the  CD- 
ROM  drive.  It  fits  into  the  same  cavity  that  a  half-height  floppy 
drive  would  typically  use,  and  I've  now  introduced  600  megabytes 
or  so  to  this  PC. 

So  I've  put  a  mainframe-sized  data  base  into  this  PC  and  that's 
the  exciting  potential  of  this  technology.  What  I'd  like  to  do  is  just 
give  you,  agam,  some  highlights  of  the  technology.  There  are  vari- 
ous types  of  optical  technologies  on  the  market  now.  You've  prob- 
ably heard  of  things  like  write  once  or  erasable  optical  technology. 
But  CD-ROM  is  different,  distinctly  different,  in  the  fact  that  it 
has  standards.  It  has  physical  standards,  by  virtue  of  the  audio 
market  and  the  audio  industry,  where  they  were  established.  Com- 
pact audio  disks  have  standardized  the  technology  worldwide  in 
terms  of  size,  diameter  of  the  hole,  and  the  other  physical  proper- 

U6S« 

The  physical  dimensions,  that  is,  the  physical  standards  are  a  big 
plus  to  this  technology.  But  probably  even  more  important,  is  the 
logical  layout  of  this  disk;  in  other  words,  how  this  disk  appears  to 
a  microcomputer.  That  is  also  cast  into  a  standard  from  the  Inter- 
national Standards  Organization  [ISO]  9660,  as  the  logical  layout, 
bo  the  result  of  all  that  is  that  we  have  a  vory  standardized  tech- 
nology hi  this  thing  called  CD-ROM,  and  .hat  goes  a  long  way  in 
making  a  very  interchangeable,  a  ver  disseminatable,  if  that's  a 
word,  technology.  People  can  buy  any  of  a  dozen  different  readers. 

i!Lcan  Hse  any  of  100  different  PC's,  in  both  the  Apple  and 
the  IBM  environments,  and  read  this  disk.  So  it's  a  publishing  and, 
a  distribution  technology.  It's  not  just  another  peripheral  to  a  PC. 
It  s  not  just  another  interesting  little  thing  to  add.  It  is  a  publish- 
ing technology  that  is  very  significant,  we  think,  to  the  Govern- 
ment because  we  have  so  much  data  raiding  in  our  Government 
vaults. 

We  want  to  be  able  to  get  it  out  to  the  public,  to  people  who  have 
paid  for  the  accumulation  of  this  information,  and  we  think  this  is 
the  most  cost-effective  way  that  has  ever  come  along  and  will  ever 
comif  a     g  tec81186  of  the  standardization  inherent  to  it. 

The  cost  of  production,  as  I  mentioned,  is  low;  $2  a  piece  for 
these  disks  is  what  the  industry  is  currently  charging.  The  readers, 
this  sort  of  reader,  is  roughly  a  $600  item  right  now.  We  believe 
that  cost  will  go  down  to  tTie  $200  or  $300  level  because  it's  follow- 
ing the  exact  cost  curves  of  the  audio  player  that  I  can  buy  at  a 
local  discount  house  for  $88.  So  we  see  a  very  attractive  potential 
there  for  these  things  becoming  so  low  priced  that  they'll  become 
almost  a  nonissue. 

™Lb,?y.  a  PC  and  y°u'n  have  a  hard  disk  a"d  a  floppy  and  a 
CD-ROM  drive  and  not  think  twice.  That  will  be  the  standard  con- 
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figuration.  The  density  of  the  media,  as  I  said,  is  extremely  high. 
This  holds  upward  of  650  million  characters,  or  650  million  bytes  in 
computer  terminology,  which  is  equivalent  to,  as  I  said,  that  rack 
of  51  tapes  in  the  case  of  this  GLORIA  disk. 

Suffice  it  to  say  that's  a  lot  of  information;  300,000  pages  of  text 
would  fit  on  here.  The  entire  Code  of  Federal  Regulations,  titles  1 
through  50,  easily  fit  on  here  with  an  index  to  every  word.  Those 
types  of  volumes  easily  fit  on  a  CD-ROM  disk.  Encyclopedias  have 
been  put  on  very  effectively.  The  media  is  very  stable.  In  addition 
to  it  being  50  times  less  expensive  than  magnetic  tape  to  store  in- 
formation, it  has  a  shelf  life  that's  really  indeterminate.  If  you  put 
these  away  in  a  safe  or  a  coffee  can  they'll  probably  last  forever. 

A  magnetic  tape,  as  you  are  probably  aware,  does  have  a  mainte- 
nance requirement  associated  with  it  which  is  nontrivial  in  the 
case  of  large  tape  libraries,  But  with  CD-ROM,  we  have  a  media 
that's  extremely  stable  and  long  lived  and  it  provides  something 
much  different  than  magnetic  tape  in  the  fact  that  I  can  get  to  any 
place  on  this  disk  very,  very  fast.  So  it  lends  itself  to  use  on  a 
microcomputer,  as  we'll  see  in  a  second,  by  giving  an  interactive 
response  time.  I  can  find  a  word  anywhere  in  this  huge  text 
volume  or  I  cjui  paint  a  picture  from  an  image  file. 

I  can  *o  that  very  fast  because  an  optical  head  inside  is  search- 
ing in  what's  called  a  random  access  mode  as  opposed  to  a  magnet- 
ic tape  where  I've  got  to  sift  through  the  entire  tape  reel.  So 
there  s  an  entirely  different  organization  to  this  disk  that  makes ^it 
much,  much  different  from  the  traditional  magnetic  tape  world.  So 
with  that  little  overview  on  the  technology,  let  me  get  into  a  dem- 
onstration of  a  couple  of  disk u  that  we  have  produced  at  the  U.S. 
Geological  Survey.  This  should  give  you  a  better  feel  for  he  re- 
sponsiveness and  the  types  of  things  that  one  can  put  on  these 
disks  and  make  available  to  scientists. 

I  govs  Mr.  Gellman  an  article  I  found  in  the  Scientist  Magazine, 
in  which  a  professor  at  UCLA  was  talking  about  using  the  CD- 
ROM  disk  that  was  produced  by  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA],  where  the  world's  definitive  data 
bases  on  geomagnetic  and  solar  flare  information  are  all  in  one 
spot. 

[Material  referred  to  found  in  appendix.] 

Mr.  McFaul.  They're  all  right  here  on  this  one  disk.  And  the  sci- 
entist, by  virtue  of  that  information  being  available  to  him  in  a  PC 
and  on  a  single  CD-ROM  disk,  made  a  discovery  that  apparently  is 
rather  significant.  It  saved  the  Government  money  not  having  to 
redo  an  experiment. 

The  scientific  agencies  were  quick  to  take  to  this  technology. 
Also,  the  library  environment  was  a  natural  to  pick  up  or.  the  tech- 
nology because  they  deal  in  such  massive  information  and  textual 
data  bases.  Most  library  environments  have  CD-ROM  readers  al- 
ready, For  instance,  the  Federal  depository  libraries  [FDL]  are  over 
40  percent  populated  right  now  with  CD-KOM  readers. 

GPO  is  taking  advantage  of  this  and  helping  distribute  disks  to 
the  FDL's.  So  we're  seeing  a  natural  marriage  of  this  technology  to 
information  environments,  like  libraries,  and  I  think  that's  impor- 
tant, because  it's  getting  the  Government's  information  and 
making  it  accessible  to  the  public  in  a  whole  new  dimension  than 
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heretofore  was  available.  So  if  you  don't  mind,  I'll  dim  the  lights  a 
little  bit,  and  if  everyone  promises  to  try  to  stay  awake,  we'll  take 
a  look  at  this  technology. 
[Demonstration  follows:] 

Mr.  McFaul,  What  we  are  looking  at  or  will  be  looking  at  first  is 
the  disk  we  call  GLORIA,  which  stands  for  the  geologic  long  range 
inclined  ASDIC,  a  fancy  name  for  bouncing  sonar  off  the  ocean 
floor.  We  are  finding  out  what  the  sea  floor  looks  like  and  then 
putting  that  information  into  a  file,  and  that  file  is  on  this  disk. 
We  are  now  able  to  look  at  those  images,  in  this  case  for  the  Gulf 
of  Mexico.  We  and  the  British.  They  developed  the  technology;  we 
use  it. 

We  have  scanned  all  the  exclusive  economic  zones  around  the 
territories  of  the  United  States,  a  200  mile  swath,  which  is  actually 
a  larger  area  than  our  land  mass.  We  put  all  the  information  on 
magnetic  tape,  and  we  have  taken  the  set  of  that  data  for  the  Gulf 
of  Mexico  and  put  it  on  the  first  disk  that  has  been  made  generally 
available  from  the  USGS. 

We  can  look  at  the  images  via  this  menu.  We  have  put  this  disk 
together  with  software  that  is  typically  known  as  public  domain 
software.  It  is  readily  available  and  we  have  tried  to  use  it  to  keep 
the  cost  of  this  disk  very  low.  In  fact,  this  particular  one  we  are 
giving  away  to  interested  parties. 

We  get  into  this  disk  by  first  looking  at  what  are  called  the  2- 
degree  squares.  Now,  I  typically  just  select  menu  items  as  a  friend- 
ly way  to  get  into  this  information.  We  are  also  using  two  different 
software  packages,  one  developed  at  NOAA,  the  agency  I  men- 
tioned before  that  put  out  the  geomagnetic  disk  that  sort  of  caused 
that  discovery  to  be  made,  and  another  software  package  from 
NASA. 

We  were  aware  of  these  two  other  organizations  getting  into  CD- 
ROM  and  developing  software  for  the  display  of  images  by  virtue  of 
the  organization  that  I  mentioned  earlier  called  SIGCAT.  SIGCAT 
has  pulled  together  over  300  Government  organizations  that  are  in- 
terested in  CD-ROM.  I  started  SIGCAT  CD-ROM  about  3  years  ago 
to  just  share  information  about  this  technology  throughout  the 
Federal  Government.  One  of  the  benefits  of  that  has  been  the 
awareness  of  software  packages  of  the  type  we  are  row  going  to 
look  at  and  then  applying  those  to  our  disk  and  not  having  to  rein- 
vent the  wheel 

So  we  typically  will  look  at  the  opening  images  with  NOAA  soft- 
ware, labeled  "NOAAD"  on  the  display  screen.  What  it  does  is  now 
go  out  and  access  a  small  amount  of  information  off  the  CD-ROM 
disk  and  draw  the  Gulf  of  Mexico.  We  divide  the  display  up  into  2- 
degree  squares  and  we  can  pick  any  one  particular  square  by 
moving  the  cursor  around— there  is  one  of  my  favorite  squares— 
and  blow  that  particular  square  up  now  to  a  much  larger  size. 

Wo  do  something  called  false  coloring.  We  take  the  image  of  the 
ocean  flfior,  which  might  not  be  particularly  meaningful  to  you  and 
I  but,  it  meanu  a  lot  to  an  ocean  scientist.  Suffice  it  to  say  there  is 
a  lot  of  very  meaningi nl  geological  information  being  shown  there, 
including  things  like  debxi -  flows  and  ancient  riverbeds.  In  fact, 
one  of  those  ancient  riverbeds  is  interesting  to  look  at. 
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We  can  do  things  like  change  the  false  color  on  her?,  NOAA  did 
a  very  fine  job  in  providing  us  an  interface,  which  is  the  result  of 
about  one  or  two  person-months  worth  of  effort, 

I  can  also  put  a  small  window  on  the  screen,  a  zoom  window,  and 
move  it  to  the  place  that  we  want  to  investigate;  for  instance, 
somewhere  up  around  here.  Now,  the  small  window  I  drew  there 
will  now  be  expanded,  and  it  pulls  the  original  data  now  off  the 
CD-ROM,  This  is  a  rather  large  file  that  it  is  reading.  It  is  about  a 
16  million  byte  file,  so  that  is  like  reading,  almost  a  full  magnetic 
tape,  A  typical  magnetic  tape  will  hold  about  25  mega  bytes.  It  is 
reading  two-thirds  of  a  full  magnetic  tape  this  quick. 

Now,  if  you  can  remember  back  to  the  classic  view  of  a  comput- 
er, tape  reels  always  seem  to  be  spinning  in  some  room  somewhere, 
giving  you  the  impression  the  data  is  flowing  all  around.  Well,  one 
of  those  tape  reels  contains  the  equivaler*  amount  of  data  that  we 
are  drawing  here, 

You  can  start  to  see  the  meandering  riverbed.  This  is  an  ancient 
riverbed,  about  10,000  years  old,  under  the  Gulf  of  Mexico,  and  is 
starting  to  become  visible  by  virtue  of  the  data  we  are  now  display- 
ing. I  can  do  this  on  a  computer  system  that  costs  roughly  $2,000  or 
$3,000,  including  the  CD-ROM  drive.  I  couldn't  do,  even  this  rela- 
tively primitive  level  of  analysis  for  anything  less  than  10  times  of 
that  price  2  or  3  years  ago. 

So  what  we  are  doing  here  is  providing  a  tool  to  researchers  and 
scientists  by  virtue  of  high-end  PC  —which  are  becoming  even 
more  and  more  powerful— and  massive  data  sets  on  CD-ROM,  In 
this  case  we  are  able  to  get  51  tapes  worth  of  information  to  the 
scientist  a*,  his  or  her  desktop. 

We  can  now  take  a  look  at  that  same  file  with  the  NASA-provid- 
ed software.  Now  we  are  taking  advantage  of  something  that  was 
developed  for  the  NASA  Deep  Space  Voyager  Program  where  they 
transmit  images  back  from  the  outer  planets  and  use  this  software 
to  display  it  on  PC's. 

We  can  apply  this  software  to  our  GLORIA  data,  and  now  we  are 
looking  at  that  same  image  I  just  showed  you,  but  now  using  that 
software  from  NASA.  If  I  were  to  change  from  color  to  black  and 
white,  it  allows  one  to  further  investigate  that  meandering  river- 
bed. I  could  again  change  the  colors  by  using  a  palette  to  edit. 
Assume  for  a  moment  a  scientist  wanted  to  investigate  those  white 
a.eas,  I'll  highlight  those  areas  with  color  to  give  them  a  little 
more  definition.  You  can  see  the  image  changing  in  real  time  on 
the  display  and  some  of  the  <  olors  starting  to  take  shape. 

This  tool  is  a  publicly  provided  piece  of  software  from  NASA, 
and  offers  a  very  powerful  tool  for  analyzing  large  Earth  science 
data  bases,  in  this  case  a  sonar  sea  floor  map  of  the  Gulf  of  Mexico. 
This  software  gives  scientists  a  tool  that  many  of  them  never  had 
before,  or  if  they  did,  it  might  have  cost  $20,  $30,  $50,000  for  sup- 
porting hardware.  Now  they  can  do  the  same  hing  for  one-tenth  of 
that  price. 

I  can  also  do  things  like  overlay  a  profile  on  this  image.  I  move 
the  cursor  up  here,  as  if  I  were  a  scientist  investigating  that  river- 
bed. I  can  move  over  and  put  one  end  of  the  line  there  and  move 
down  and  place  the  other  end  of  the  line  about  there  and  the  soft- 
ware quickly  draws  a  cross  section  or  a  profile  across  the  image. 
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You  can  see  the  two  peaks  that  correspond  to  the  maximum  data 
values  within  the  ancient  riverbed.  This  type  of  analysis  is  a  pow- 
erful asset  in  the  hands  of  a  scientist  who  is  working  in  this  field. 

These  types  of  tools  now  are  available  on  the  PC,  and  when  they 
are  coupled  with  the  incredible  data  storage  of  mainframe-sized 
data  bases  that  the  CD-ROM  offers,  it  is  a  rather  exciting  prospect. 
On  this  particular  disk  we  also  put  the  baseline  data  so  scientists 
can  go  back  and  analyze  the  original  6-hour  images. 

We  also  put  the  documentation  for  the  GLORIA  project  directly 
on  the  disk,  which  was  written  by  Dallas  Peck,  Director  of  the 
USGS.  One  could  page  down  and  read  this  entire  thing,  so  this  is 
on  the  disk  itself,  or  I  could  even  search  for  the  word  "GLORIA" 
and  quickly  find  the  occurrence  of  the  word  in  the  documentation 
that  which  are  just  convenient  tools  but  it  is  all  very  possible  and 
doable  now  that  the  PC  has  the  power  it  has.  We  are  able  to,  again, 
marry  up  the  power  of  the  PC  with  the  voluminous  data  capacity 
of  a  CD-ROM  disk. 

That  is  a  quick  overview  of  the  CD-ROM  disk  called  GLORIA, 
the  one  you  have  in  front  of  you.  This  disk  contains  data  which  a 
scientist  dealing  in  this  area  of  the  exploration  of  our  ocean  re- 
sources would  find  very,  very  powerful  and  useful.  We  have  distrib- 
uted about  200  of  the&e  disks  to  researchers  and  scientists  around 
the  world  and  have  thus  gotten  the  entire  51-tape  archive  into  the 
hands  of  200  scientists.  So  it  is  no  wonder  that  correlations  and  dis- 
coveries are  being  made  because  this  is  the  first  time  that  such  a 
capability  is  being  put  directly  into  the  hands  of  scientists. 

There  is  another  capability  inherent  to  CD-ROM  which  I  will 
touch  on  as  I  change  this  disk.  We  are  looking  here  at  images,  and 
images  typically  take  up  a  lot  of  space*  That  is  why  CD-ROM  is 
powerful  for  this  type  of  application,  but  there  is  an  entirely  differ- 
ent type  of  use  of  CD-ROM  that  I  touched  on  earlier  when  I  said 
encyclopedias  have  been  put  on  CD-ROM.  The  Groliers  Encyclope- 
dia, as  well  as  several  other  scientific  encyclopedias  have  been  put 
onto  CD-ROM  with  an  index  to  every  word. 

In  the  case  of  that  Groliers  Encyclopedia,  which  has  been  a  prod- 
uct for  a  couple  of  years,  there  are  about  50  million  bytes  or  char- 
acters of  words  that  comprise  the  encyclopedia,  but  the  index  of 
that  encyclopedia  is  60  million  bytes.  The  index  is  actually  large/ 
than  the  text  of  the  encyclopedia.  That  is  because  the  index  is  so 
powerful  and  allows  one  to  find  any  word  within  a  matter  of  sec- 
onds. 

We  have  a  dick  here  with  selected  water  resources  abstracts. 
These  are  all  of  the  published  scientific  papers  about  bodies  of 
water  anywhere  in  the  world  that  the  USGS  accumulates  through 
its  WRSIC  program,  Water  Resources  Scientific  Information 
Center.  About  2  years  a^o,  WRSIC  adopted  CD-ROM  because  it 
provided  the  capability  of  accessing  massive  amounts  of  informa- 
tion, again  at  the  desktop.  So  I  have  just  switched  the  CD-ROM 
disks  here.  I  want  to  put  this  other  one  in. 

We  will  take  a  quick  look  at  the  WRSIC  disk.  This  disk  contains 
about  a  quarter  of  a  million  abstracts  from  scientific  research 
having  been  done  on  bodies  of  water  around  the  world.  They  are  all 
on  this  one  dish  with  access  to  the  information  very,  very  quickly. 
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The  first  display  gives  you  a  little  introductory  screen  as  to  what 
we  are  looking  at. 

I  can  search  any  t>f  the  fields  in  the  record  here.  I  will  typically 
search  the  abstract  field.  We  had  a  couple  of  suggested  topics  to 
look  for.  Let  me  back  up  a  little  bit.  For  some  reason  my  color 
turned  off  here.  Let's  see  if  we  can  get  that  to  come  back.  Murphy 
attends,  as  I  said,  almost  all  demonstrations,  and  he  is  definitely 
sitting  in  the  room  today. 

There  is  something  in  the  computer  profession  referred  to  as  re- 
booting the  computer.  This  sets  things  anew  and  resynchronizes 
things.  While  we  are  doing  that,  I  would  like  to  touch  on  some  of 
the  other  disks  that  have  recently  come  out  of  the  Federal  Govern- 
ment. 

The  Census  Bureau  is  putting  massive  amounts  of  census  infor- 
mation on  CD-ROM.  They  are  putting  the  1982  agricultural 
census,  the  American  housing  survey,  as  well  as  the  1990  census  is 
going  to  be  on  CD-ROM.  In  fact,  they  are  putting  on  CD-ROM 
some  files  that  have  never  teen  put  into  print.  The  ability  of  CD- 
ROM  to  provide  access  to  these  files  is  interesting  from  a  couple  of 
aspects. 

No.  1,  the  files  can  be  accessed  very,  very  quickly,  and  you  will 
see  us  do  a  word  search  here  in  a  second.  But  No.  2,  those  words 
are  machine  readable,  meaning  I  can  pull  them  into  a  word  proces- 
sor and  develop  reports  and  items  that  are  directly  manipulatable 
by  word  processing  software,  or  I  can  pull  them  into  a  spread 
sheet.  I  can  do  things  with  the  information  other  than  iust  look  at 
it  because  it  is  machine  readable.  It  is  compatible  with  this  little 
box  I  have  got  here  and  the  software  that  runs  in  this  box. 

As  we  did  before  we  will  pick  the  abstract  field  and  that  is  the 
field  we  will  search  and  we  will  hit  the  F10  key  to  go  to  the  search 
mode.  The  system  is  now  setting  up  and  letting  us  look  for  any 
word  in  any  of  those  250,000  reports  or  papers.  By  the  way,  that 
equates  to  about  525  million  bytes  of  information  or  characters  of 
information.  Now  we're  going  to  search  it  and  I  am  going  to  look 
for  the  key  word  "stonewall.  I'm  not  a  typist  as  you  can  tell.  Now, 
we're  going  to  do  what's  called  a  boolean  "and."  We're  going  to 
look  for  the  word  "stonewall"  and  the  word  "dam"  in  any  of  those 
250,000  abstracts. 

I  found  "stonewall"  16  times.  It's  now  searching  through  the 
index  which,  as  I  mentioned,  is  often  bigger  than  the  text  file  itself. 
As  you  can  see,  it's  ticking  off  the  numbers  of  occurrences  of  the 
word  "dam"  that  it's  coming  across  as  it  performs  the  search  in 
real  time.  Typically,  before  CD-ROM  came  along  and  before  the  in- 
dexing power  of  the  software  that  goes  with  CD-ROM  was  avail- 
able, you  could  only  do  this  on  a  mainframe  and  you  would  do  it 
under  what's  known  as  an  online  timesharing  service.  You  would 
also  typically  have  someone  do  it  who  knew  what  they  were  doing. 

In  other  words,  a  "priesthood"  often  grew  up  around  the  use  of 
online  services  because  first  of  all,  the  meter  was  running  all  the 
while  the  online  service  was  being  used.  There's  a  time  charge  as- 
sociated with  it  and  the  search  procedures  are  somewhat  sophisti- 
cated. So  typically  a  croup  would  de^lop  that  knew  how  to  do 
searches  very  efficiently  and  that's  who  you  would  go  through  to 
have  your  searches  done. 
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CD-ROM's  changed  all  that  with  the  intuitive  interfaces  such  as 
the  one  that  you're  seeing  demonstrated  here.  Anyone  in  this  room 
given  this  disk  could  probably  sit  down  and  work  their  way 
through  it  in  a  half  hour  and  be  fairly  comfortable  with  it 

We'if  now  looking  at  the  first  of  four  occurrences  of  the  Stone- 
wall Jackson  "dam."  Does  that  ring  a  bell  with  anyone  there?  I 
hope  it  does.  We  can  blow  that  screen  up  and  make  the  whole 
screw  readable.  We  can  hit  the  next  record.  See  the  top  left  hand 
corner?  We're  at  record  one  of  four.  I'm  going  to  pull  to  record  two 
off  the  CD-ROM  disk.  Now  we're  looking  at  that  again,  the  Stone- 
wall Jackson  "lake"  and  associated  "dam"  projects,  and  so  forth. 

We've  just  searched  through  250,000  articles  and  found  four  of 
interest  to  us  here  if  that  were  our  search  criteria.  We  are  able  to 
now  peruse  those  articles.  We  can  actually  look  at  not  only  the  text 
of  the  abstract  here  but  we  could  look  at  the  entire  record.  We 
jump  back  to  view  the  entire  set  of  fields  in  a  record  and  they  look 
like  this.  We  have  an  I.D.  number  and  some  corporate  authors, 
title,  citations,  all  the  typical  things  that  go  along  with  a  biblio- 
graphical citation.  We're  focusing  on  the  abstract  information  and 
again,  if  we  go  down  to  the  abstract  and  blow  it  up,  we  see  the  text 
that  actually  got  us  into  this  particular  record. 

You  can  see  the  speed  of  access  and  that's  typical  of  a  CD-ROM 
disk.  It  doesn't  matter  how  full  it  is.  The  indexing  capability  of  the 
software  is  so  powerful  every  word  is  accessed— not  just  the  key 
words.  So  you'll  find  any  subtle  reference  to  whatever  you're  look- 
ing for  buried  anywhere  in  that— in  this  case  the  selected  water  re- 
sources abstracts  [SWRAJ  data  base  or  the  Code  of  Federal  Regula- 
tions—you'll find  that  obscure  reference  very,  very  quickly  and 
then  you  can  do  things  with  it  like  merge  it  into  a  word  processing 
system  and  so  forth. 

So  those  are  two  quick  examples  of  an  image  file  and  a  text  data 
base  file  search.  Maybe  I  ought  to  turn  the  lights  back  on  and  open 
it  up  to  some  questions  here. 

[The  prepared  statement  of  Mr,  McFaul  follows:] 
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STATEMENT  OF  *.  J.  (JERRY)  MCFAUL,  COMPUTER  SCIENTIST 
VS.  GEOLOGICAL  SURVEY,  DEPARTMENT  OF  THE  INTERIOR 
BEFORE  THE 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION,  JUSTICE,  AND  AGRICULTURE 
COMMITTEE  ON  GOVERNMENT  OPERATIONS 
HOUSE  OF  REPRESENTATIVES 
MAY  23, 1999 


Good  Morning.  My  name  ii  Jerry  McFftuL  I  im  a  computer  scientlit  at  the  VS. 
Geological  Swrvey  (USGS)  and  a  principal  Investigator  of  optical  storage  for  USGS, 
focusing  on  CD  ROM.  I  am  aUo  chairman  of  the  Special  loterott  Group  on  CD  ROM 
Application*  and  Technology  (SIGCATX  currenay  involving  over  2,500  member*  in 
government  and  the  private  sector  worldwide. 

The  USGS  collecti  and  interpret*  data  and  disseminates  information  on  water,  mineral 
and  energy  resource*  which  are  critical  to  the  well  being  of  our  Nation.  This  task  has 
been  performed  admirably  over  the  year*  by  a  dedicated  and  professional  corn*  of  USGS 
people  who  have  earned  the  respect  of  odentim  around  the  world. 

In  the  USGS,  like  most  other  scientific  agencies,  data  collection  has  been  developed  to  a 
uu*  seduce,  but  data  domination  i$  Kill  an  imperfect  aa  Thi*  is  mainly  doe  to  the 
lack  ©f  an  effective  mean*  wUh  which  to  implement  widespread  data  dissemination.  This 
Ration  is  «*w  about  to  change.  A  tew  and  evolutionary  means  for  the  cost-ef fective 
dlilnb^ft  of  digital  data  now  agists  and  I*  ^ginning  to  be  explored.  Known  a*  CD- 
ROM  (Compnet  DUc  .  Read  Only  Memory),  this  technology  offers  order^ofragnitnde 
improvements  *v*r  previous  methods  of  data  dfcsemiaaiioa.  *  ,raae 

A  Cf>!lOM  disc  is  nothing  more  thao  computer  version  of  the  increasingly  familiir  tmrfin 
character^**  of  ihe  audi*  disc  *akitg  it.  extremely  attractive  for  a  wide  ranae  of 
£W^m^  aimaS***»  WUciW  Some  of these 

S)    3*i!^fa0e  *f  *  CWIOM  h  distinctly  different  from  other  types 

*[  *****  U  thai  both  pfeyaicttl  and  logical  standards  exist  Thl 

If  £T  wuly  ?,h!f  JS*  «*»<*ard  »•  »  mult  of  the  efforts 

SobwS  It™*  1°"°^  ?dl  ft0rt  *•  rfttcrnational  StnXdi 

Ofgsnhitioft.  Thi  exlmnce  of  these  standard*  udds  a  degree  of  stability  end 

2)     Low  Co«  or  J-foductiOB  ■  The  wviJ  «f  pr*t«;isg  of  CD-ROH  disc  has  f*llf» 
il»»jf,C»,|y  over  the  put  it  months.  A  <iM  wb\uw \  ™  ,\r« ^fo  .S 
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the  coat  per  disc  would  be  approximately  ISM.  These  prices  are  based  oa  3- 
day  turnaround,  with  May  turnaround  available  tt  a  higher  con, 

3)  Inexpensive  CD-ROM  Readers  -  The  coat  of  readers  St  currently  in  the  $500  to 
$700  rattle  and  is  expected  to  drop  further  ai  prices  coatlauc  to  follow  the 
lead  of  CD  audio  players  which  use  essentially  the  same  technology. 

4)  High-Density  Media  *  A  single  CD-ROM  disc  weighing  less  than  an  ounce  Is 
capable  of  storing  over  650  megabytes  (million*  of  characters)  of  data.  At  $5.00 
per  disc,  the  cost  of  using  CD-ROM  storage  works  out  to  a  media  coat  of  less 
than  1  cent  per  megabyte  compared  to  a  cost  of  $.30  per  megabyte  on  a 
medium  density  (1600  bpi>  magnetic  tape*  The  small  site  of  n  CD-ROM  disc 
translates  into  reduced  data  dissemination  costs,  when  650  million  byte  (about 
300,000  pages  of  text)  can  be  mailed  across  the  country  for  less  than  a  dollar. 


5)  Stable  Media  -  In  addition  to  CD-ROM  media  being  about  50  times  less 
expensive  than  magnetic  tape,  CD-ROM  discs  require  no  special  storage 
environments  or  periodic  maintenance  as  h  often  the  me  with  magnetic  tape, 

6)  Direct  Access  Data  Structure  -  CD-ROM  provides  direct  access  to  nay  data 
contained  oa  the  dtoc  in  contrast  to  magnetic  tape  which  affords  only 
sequential  access.  With  an  average  access  time  of  well  under  a  second,  CD- 
ROM  provides  an  information  environment  well  saited  to  Interactive  processing 


We've  Just  taken  the  first  few  steps  of  a  long  Journey  that  I  believe  will  change  the  way 
In  which  our  society  deals  with  data  and  information.  Many  of  these  applications  are 
slready  beginning  *>  revolutionise  f  t  data  distribution  activities  in  a  number  of  our 
governmental  institutions.  Rat,  even  beyond  its  ability  to  ****  data  and  information  more 
readily  avaJJeble  at  lower  cost*,  CD-ROM  holds  out  the  prospect  of  actually  altering  the 
distribution  of  global  information  processing  resources. 

As  head  of  the  Fedemt  Government's  Special  interest  Group  on  CD-ROM  Applications  and 
Technology  (SlOCAT),  I  receive  several  phoae  calls  a  day  from  people  all  over  the 
country  inquiring  about  tain  new  technology  celled  CD-ROM  The  level  of  interest, 
particularly  throughout  the  Federal  sector.  Kerns  to  be  accelerating.  Many  agencies  are 
now  moving  beyond  the  prototype  stage  and  are  gearing  up  for  man  production.  If  some 
of  our  production  estimates  hold  true,  the  Government  alone  will  double  the  total  cumber 
of  different  discs  available  In  the  industry  over  the  next  12  months.  That  prediction 
seems  rather  bold,  but  given  the  resources  now  being  committed  to  these  project! 
there's  a  good  chance  it  will  come  true.  * 

There  are  several  reasons  behind  all  of  the  domestic  CD-ROM  activity.  First  la  the 
economic  motivation.  CD-ROM  applications  can  produce  some  rather  dramatic  reductions 
in  the  coats  of  accessing  and  disseminating  Information.  The  Patent  and  Trademark  Office 
rer  rts  that  It  financed  its  entire  CD-ROM  project  through  the  savings  realised  by 
decreased  online  costs.  The  National  Aeronautics  and  Space  Administration  lowered  the 
price  of  one  of  its  data  products  by  a  factor  of  over  100  (from  gg.000  on  magnetic  tape 
to  $21  oa  a  3-dix  CD-ROM  set).  Another  reason  for  the  grouaaswcll  of  CD-ROM  activity 
is  productivity  improvement  When  the  USGS  can  reduce  the  time  required  to  access 
c*rth  science  information  from  half  an  hour  on  microfiche  to  several  minutes  on  CD- 
RUM,  the  project  receives  a  lot  of  attention  and  encourages  others  to  try  for  similar 
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results. 


All  of  these  CO-ROM  projects  ire  contributing  to  ftaj.  helping  build  a  technology  base. 
Such  t  base  Is  necessary  for  the  stability  and  longevity  of  CD-ROM  tad  provides  the 
foundation  needed  for  continued  growth.  Thcr*  are  many  contributors  to  this  technology 
btse.  Users  ere  contributing  by  accepting  CD-ROM  as  a  tew  way  of  managing  their 
information  it  the  PC  kv*L  Technology  *ad  service  providers  are  contributing  by 
opening  up  new  opportunities  md  markets  as  they  begin  to  truly  understand  end  exploit 
the  benefits  of  CD-ROM.  Entrepreneurs  arc  contributing  by  developing  innovative  new 
products  incorporating  CD-ROR  But  tac  potentiil  of  CD-ROM  technology  to  profouudly 
chinge  our  global  society  h  cm!?  beginning  to  be  explored  In  fact,  the  Federal 
government,  through  its  Innovative  and  increasing  use  of  nis  technology*  is  among  the 
lenders  In  spurring  other  or&ttizAfkms,  both  private  ajd  public*  to  use  CD-ROM 
technology  for  creative  applications  worldwide. 

Without  a  doubt,  all  of  the  domestic  activity  in  CD-ROM  is  very  exciting.  Indeed,  s 
whole  new  American  tadutftty  has  been  established  in  Just  a  few  short  years,  tut  the  use 
of  CD-ROM  also  hes  implications  on  a  worldwide  scale.  This  technology  can  finally 
provide  underdeveloped  count*  ie*  with  the  ability  to  become  full-fledged  members  of  the 
global  computing  community.  CD-ROM's  ability  to  provide  access  to  hundreds  of 
megabytes  of  data,  coupled  with  the  inctediblc  power  of  today's  microprocessor  chips, 
allows  any  Third  wotid  country  to  assemble  a  workstation  with  maiufreme*llke  data 
processing  capability  for  under  SlO.OCO,  That  same  country  can  then  begin  to  address 
national  resource  management  projects  that  were  heretofore  impossible.  This  capsbility 
translates  into  a  potential  for  snormo**  social,  economic,  and  environmental  progress.  It 
also  encourages  a  fueling  of  independence  and  self-determination  thst  Is  not  possible 
when  a  country  must  depend  on  wealthier  nations  to  provide  •mainframe  aid.* 

In  many  countries,  where  telecommunications  to  support  conventional  online  database 
access  are  eitbar  outrageously  expensive  or  simply  nonexistent,  CD-ROM  offers  the  only 
practical  alternative  for  large  database  access.  In  light  of  this  situation,  the  Pan 
American  Health  Organization  has  distributed  ovar  300  CD  ROM  systems  throughout  Latin 
America;  as  a  result,  for  the  first  time,  local  health  officials  now  have  access  to  up-to- 
date,  comprehensive  t  dioal  databases.  The  implications  of  these  types  of  applications, 
which  can  dramatically  improve  the  Quality  of  life  for  an  entire  populace,  ire  immense. 

Another  attribute  of  CD-ROM,  that  I  believe  will  eventually  eclipse  all  of  *he  economic 
and  productivity  benefits  discussed  so  far,  is  Its  ability  to  combine  multiple  disciplines 
and  information  perspectives  on  a  single,  low-ooet  medium.  For  example,  the  USOS  ii 
currently  developing  *  single  disc  which  will  contain  several  large  and  distinctly  different 
databases  addressing  the  same  geographical  region.  Geographic  information  Systems  iQlS) 
technology  already  trap^ys  this  multidisciplinary  approach  to  problem  analysis  by 
•overlaying*  various  geographically  related  data  sett  In  the  past,  the  data  sets  that  are 
typically  used  with  today's  GIS's  were  so  large  that  only  mainframe  and  minicomputer 
systems  could  accommodate  them.  The  vet  storage  capacity  of  CD-ROM  has  changed  all 
that  and  allows  OlS  tcchaolcgy  to  be  implemented  on  high»end  PCs,  so  that  a  global 
community  of  users  can  have  access  to  this  powerful  means  of  problem  analysis. 

We  are  already  beginning  to  witness  this  "synergy  of  CD-ROMP  la  the  scientific 
community,  where  discs  are  now  being  produced  that  contain  virtually  all  of  the  available 
lefinitive  information  on  specific  subjects.  This  capability  is  beginning  to  provide 
researchers  with  tools  that  immeasurably  enhance  the  single-discipline  approach  that  hai 
dominated  scientific  research  for  many  years,  indeed,  the  very  fact  that  all  of  this  wide- 
ranging  information  is  now  ivailable  on  a  single  inexpensive  piece  of  plastic  is  actually 
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fosicring  new  scientif ic  discoveries. 

Instead  of  analysing  t  database  through  i  narrow  information  shasMcl  typical  of 
conventional  online  database  access,  CD-ROM  and  today's  powerf&t  VC%  make  it  possible 
to  analyse  that  same  database  right  on  t  scientist's  desktop,  A  CD-ROM  drive  provides 
tn  information  conduit  to  the  user  thtt  it  it  least  i  1000  timet  greater  thin  a  typical 
medium  speed  telecommunications  line  (1200  baud).  Thii  allows  for  the  use  of  colort 
windowing*  graphics,  ind  other  lnformation*lntensive  operations.  Wxw,  not  only  can  all  of 
the  dita  on  t  particular  subject  be  made  available  through  CD-nOM,  but  the**  data  can 
be  acccsted  la  t  wiy  tbit  allows  the  fail  power  of  ttday't  *  /aucod  computing 
techniques  to  be  applied  When  one  considers  that  this  entire  c*0abL»y  on  now  be  made 
available  to  scientists  and  researchers  anywhere  In  the  world  at  affordable  costs,  one 
begins  to  appreciate  the  true  power  of  CD-ROM  to  change  the  ways  la  which  our  global 
society  deals  with  and  benefits  from  one  of  its  most  important  resource*  information. 
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Mr.  Wise.  Thank  you  very  muc'i.  Opening  up,  I  have  a  basic 
question.  You  mentioned  the  agricultural  census  and  the  housing 
survey.  Where  would  that  be  available? 

Mr.  McFaul.  OK.  The  Census  Bureau  has  placed  the  agricultur- 
al census  on  their  test  disk  No.  2  which  contained  those  data  bases 
plus  many  others.  They  made  several  hundred  copies  of  this  disk 
and  I  believe  the  Government  Printing  Office  rode  the  contract— 
the  mastering  contract  for  this  disk  and  made  an  additional  1,500 
or  1,600  copies,  one  for  each  Federal  depository  library.  So,  one 
could  actually  go  into  one  of  the  FDL's  around  the  country  and  if 
they  had  the  CD-ROM  reader— approximately  40  percent  of  them 
do— -could  read  that  information  right  from  a  rC. 

Mr.  Wise.  I'm  thinking  of  the  Kanawha  County  Public  Library 
which  is  the  county  library  system  which  i3  our  FDL.  Today,  how 
expensive  is  it  for  that  library  to  have  this  operation,  this  CD- 
ROM  reader? 

Mr.  McFaul.  Well,  again,  you  need  a  PC.  So  that  could  be  a 
$2,000  item.  The  street  price  is  in  that  ballpark  and  the  CD-ROM 
reader  would  be  an  additional  $500  or  $600  to  add  to  tha'  and 
that's  all  you  need  to  access  the  disk.  I  think  the  Census  Bureau  is 
selling  this  particular  disk— if  the  public  were  to  buy  it— for  $125. 

In  some,  cases,  the  scientific  agencies  are  making  disks  and 
giving  these  away  to  selected  researchers.  So  it  depends.  The  prices 
of  the  commercial  disks— they're  all  the  way  from  $49  to  several 
thou  ^and  dollars  for  some  of  the  high  value-added  disks,  ones  that 
the  vendors  feel  they  have  aaded  a  whole  lot  of  value  to  and  in 
most  cases,  indeed  have. 

So,  the  price  range  is  quite  large  on  the  commercial  product  side. 
The  delivery  system  v  $2,500— a  ballpark  price  that's  reasonable. 

Mr.  Wise.  As  far  as  preparing  the  data  to  go  on  a  disk,  how  com- 
plicated is  it?  Do  you  need  to  have  one  agency  iu  charge  of  the 
technical  work  or  can  each  agency  learn  on  its  own? 

Mr.  McFaul.  As  it's  turned  out,  most  agencies  are  learning  on 
their  own.  It's  not  that  complicated.  As  a  matter  of  fact,  the  indus- 
try by  virtue  of  something  called  premastering  work  stations,  has 
made  it  a  fairly  straightforward  operation  to  organize  your  infor- 
mation, be  it  textual,  images,  display  graphics,  or  whatever.  You 
can  do  all  that  within  your  organization  now  with  tools  that  are 
available  from  industry  and  then  create  the  final  image,  if  you 
will,  of  your  CD-ROM  disk,  place  it  on  a  magnetic  tape  and  send  it 
off  to  a  mastering  plant. 

Mastering  plants  are  a  fairly  capital  intensive  operation,  typical- 
ly involving  a  $5  to  $10  million  clean  room -type  far  llity.  There  are 
a  dozen  of  those  around  the  countrv  that  typically  wilt  accept  tapes 
and  make  them  into  CD-ROM  disks,  and  send  them  back  to  you 
typically  within  1  week  to  2  weeks.  They  can  do  it  overnight  if 
there's  a  need  for  that  turnaround. 

So,  to  answt  r  your  question,  yes,  agencies  can  do  it  cn  their  own. 
The  technology  is  not  that  complicated  and  many  agencies  are 
doing  11.  We  and  about  a  dozen  other  agencies  in  the  Washington 
area  have  the  ability  to  do  th's  premastering  or  data  formatting 
within  our  own  organizations. 

The  coordination  function  of  an  organization  like  SIOCAT  fosters 
cooperation  between  agencies  such  that  diaks  that  are  being  made 
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could  be  made  with  something  I  refer  to  as  the  synergy  of  CD- 
ROM.  This  synergy  is  simply  the  ability  to  place  data  bases  from 
differing  agencies  on  the  same  disk  and  allow  different  perspectives 
of  the  same  issue— an  environmental  issue  or  a  science  issue,  regu- 
latory issues,  whatever.  Because  we  can  hold  so  mucn  data  on 
these  disks  we  can  effectively  accommodate  major  data  bases  from 
different  agencies. 

We've  done  that.  As  a  matter  of  fact,  on  one  of  the  disks  we're 
now  in  the  process  of  making  at  the  USGS,  we're  placing  two  dif- 
ferent disciplines  of  data— we  re  placing  sonar  and  radar  data  from 
two  different  groups  in  a  survey  that  never  really  got  together 
before  because  the  data  bases  were  scattered  in  mainframes  or 
large  computers.  We're  placing  both  of  those  with  the  same  geo- 
graphical area,  in  this  case  Puerto  Rico,  on  the  same  disk,  allowing 
researchers  now  to  take  a  radar  view  of  Puerto  Rico,  if  you  will, 
and  a  sonar  view  of  that  same  area. 

So,  I  think  the  coordination  function  between  agencies  could  be 
enhanced  by  having  some  group,  committee,  or  whatever,  to  pro- 
vide a  clearinghouse  function  to  perhaps  enhance  the  synergy 
that's  possible  with  this  technology. 

Mr.  Wise.  Following  up  on  that,  the  technical  standards  for  CD- 
ROM  have  already  been  established,  but  does  the  Government  need 
to  set  standards  for  data  indexing,  search  software,  and  for  data 
formatting?  Of  course,  as  a  followup  question  to  that  who  sets  the 
standards? 

Mr.  McFaul.  That's  a  rather  interesting  question. 

Mr.  Wise.  How  much  coordination  among  Government  agen- 
cies—I understand  the  pri  ,ue  sector's  doing  what  it  does  but— now 
much  coordination  anurn^  f  comment  agencies  is  there  and  does 
there  need  to  be  more  or  u  ea'.h  agency  going  off  on  its  own? 

Mr.  McFaul.  Well,  I'd  liki>  that  SIGCAT  is  preventing 

some  of  that.  At  least,  we're  \i\<  <  ^  >  vce  every  other  month.  We 
used  to  meet  monthly.  Wt  AruL  ,  ./exn  hundred  people  together, 
representing  again  a  cross  frsc'-ioi*  :T  SviO  Afferent  Government  or- 
ganizations, to  at  least  share  and  t  beccm;*  *ware  of  what  projects 
are  going  on  in  other  agencies  so  pr  pk*  do/r reinvent  wheels  any 
more  than  necessary. 

That  could  be  extended  1  thirk  to  perhaps  ^  >  formal  body- 
just  thinking  out  loud—and  the  sea  re  sofVwai  t  e  indexing  soft- 
ware, is  a  big  issue  because  the  nrivai  necUv  rtv  .  ^  does  have  the 
best  answer  in  that  area.  They  havo  leve]oped  .some  very,  very 
powerful  retrieval  engines. 

All  of  the  ones  weve  been  using--!  :w  one  you  saw  here  being 
used  with  this  full  text  are  a  coninerc  product,  We  went  out  on 
a  competitive  bid  and  acquired  that  pa  cular  predict  and  used  it 
with  our  disk  and  I  think  that's  ti\c  c.  e  for  most  high  perform- 
ance products  where  you  have  this  lavtert.  amount  of  \v<t  you  want 
to  search  very  quickly. 

There  may  be  a  need  or  a  use  for  pernaps  a  low  »vri,  a  "bread 
and  butter"  retrieval  capability  if  you  will,  that  could  U  developed 
or  perhaps  already  is  developed  and  is  in  the  public  ch-^Arn  some- 
where. I  m  not  aware  of  one  specifically  but  let's  say  ther*  were 
one  available  that  would  do  some  basic  full  text  rctr.cva)  that 
would  give  the  Government  thf  ability  to  publish  its  textual  iaiHir- 
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mation.  An  index  could  go  out  with  the  disk  such  that  users  could 
acquire  a  private  package  to  use  with  that  disk  that  already  has 
the  index  and  the  text  on  it. 

So,  the  final  end  user  interface  could  very  well  be  handled  by  the 
private  sector.  The  Government  puts  everything  else  on  the  disk, 
that  is,  makes  the  disk,  with  the  index. 

Mr.  Wise*  What  I'd  appreciate  is  if  you  would  think  some  more 
on  what  kind  of  standards  or  whether  or  not  there  needs  to  be  a 
more  formal  procedure  for  setting  standards  at  the  Government 
level,  at  the  agency  level.  If  you  have  some  ideas,  if  you'd  respond 
in  writing,  we  11  leave  the  record  Qpen  because  I  think  that's  going 
to  be  an  area  that  we  need  to  be  looking  at  more  and  more,  is 
making  sure  there  is  that  coordination.  [Material  referred  to  found 
in  app.  8.] 

Mr.  McCandless,  questions? 

Mr.  McCandles^  No,  Mr.  Chairman.  This  is  way  over  my  head.  I 
am  still  working  on  a  Smitl  Corona  typewriter.  [Laughter.] 
Thank  you. 

Mr.  Wise.  Two  weeks  ago  we  had  a  breakdown  of  all  the  comput- 
er equipment  in  the  office.  I  was  the  only  one  who  remembered— it 
was  kind  of  like  finding  a  rubber  dinghy  down  in  the  basement  of 
our  office— I  remembered  somebody  put  a  Smith  Corona  down 
there.  That  is  what  we  cranked  our  statement  out  with.  I  have  or- 
dered since  then  that  a  nonelectric,  non-self-correcting,  nondigital 
readout  typewriter  be  always  available  for  these  kind  of  emergen- 
cies. 

Mr.  McFaul,  I  want  to  thank  you  very  much  for  the  time  you 
have  taken.  You  set  the  stage  well  for  this.  What  we  will  do  is  to 
grant  a  couple  of  minutes  recess  while  you  break  your  equipment 
down.  I  understand  you  need  to  be  leaving.  We  want  to  thank  you 
very  much  for  bringing  it  over. 

The  committee  will  stand  in  recess  for  3  minutes  or  however  long 
it  takes  Mr.  McFaul  to  break  his  equipment  down. 

Mr.  McFaul,  Thank  you.  I  appreciate  the  opportunity. 

[Recess  taken.] 

Mr.  Wise.  The  subcommittee  will  come  back  to  order.  The  hear- 
ing will  resume. 

We  have  now  seen  the  possibilities.  We  will  hear  about  our  abili- 
ty to  implement  them.  We  have  a  panel  of  professionals  in  the  li- 
brary service.  On  our  panel  we  are  delighted  to  see  Harold  [Hal] 
Shill,  Evansdale  librarian  and  associate  professor  of  library  science 
from  West  Virginia  University,  representing  the  West  Virginia  Li- 
brary Association  and  West  Virginia  University  Libraries,  Hal, 
good  to  s  a  you  again. 

We  also  have  Nancy  Kranich,  director  of  public  and  administra- 
tive services  from  New  York  University  Libraries,  representing  the 
American  Library  Association;  D.  Kaye  Gapen,  dean  of  libraries, 
University  of  Wisconsin,  representing  the  Association  of  Research 
Libraries;  and  Nicholas  E.  Mercury,  director  of  information  serv- 
ices, System  Planning  Corp.,  representing  the  Special  Library  Asso- 
ciation. 

Your  prepared  statements  will  in  their  entirety  be  made  pan  of 
the  record,  so  if  you  would  care  to  summarize,  that  would  be  help- 
All. 

At  this  point  I  would  ask  all  of  to  you  stand  and  he,  sworn. 
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[Witnesses  sworn.] 

Mr,  Wise.  Hal,  would  you  like  to  start  off? 

STATEMENT  OF  HAROLD  B.  SKILL,  EVANSDALE  LIBRARIAN  AND 
ASSOCIATE  PROFESSOR  OF  LIBRARY  SCIENCE,  REPRESENTING 
THE  WEST  VIRGINIA  LIBRARY  ASSOCIATION  AND  WEST  VIR- 
GINIA UNIVERSITY  LIBRARIES 

Mr.  Shill.  Thank  you,  Mr.  Chairman. 

As  Mr.  Wise  statea,  I  am  Hal  Shill,  head  librarian  at  West  Vir- 
ginia University's  Evansdale  Library,  and  also  Federal  relations  co- 
ordinator for  the  West  Virginia  Library  Association. 

It  is  a  pleasure  to  be  here  with  you  this  morning.  The  subcom- 
mittee's investigation  is  a  very  timely  one  because  we  are  moving 
rapidly  into  an  era  of  electronic  information  dissemination.  One  of 
the  facts  which  I  discovered  while  preparing  for  my  testimony  is 
that  while  the  production  of  printed  products  by  the  Government 
has  been  reduced  from  about  16,000  to  12,000  in  the  1980's,  there 
are  also  about  7,500  electronic  products  in  existence. 

This  is  something  that  we  are  seeing  in  the  private  sector  as 
well,  a  migration  away  from  the  traditional  print  resources  and 
into  either  a  dual  format  or  exclusive  access  in  electronic  format. 

The  perspective  that  I  bring,  I  think,  is  a  fairly  important  one 
here.  I  am  both  an  intermediary  and  a  user  of  Government  infor- 
mation. I  am  also  a  librarian  in  a  research  library  which  both 
serves  the  research  programs  of  West  Virginia  University  and  has 
a  very  important  role  in  economic  development  in  the  State  of 
West  Virginia.  I  would  like  to  talk  in  particular  about  some  of  the 
uses  that  we  make  of  Government  information  products  at  my  own 
library  and  some  of  the  plans  that  we  have  for  the  future,  and  if 
time  allows,  share  a  fewtof  my  ideas  on  policy  needs  and  policy  ap- 
paratus. 

The  West  Virginia  University  Libraries  are  the  regional  deposi- 
tory library  for  the  State  of  West  Virginia.  We  receive  everything 
which  is  disseminated  through  the  depository  library  program.  We 
provide  a  real  value  in  this,  as  do  the  other  depositories,  including 
Kanawha  County,  which  you  mentioned  earlier.  That  is  of  geo- 
graphically dispersed  loca.  access  with  expert  assistance  present  in 
the  library  to  aid  people  who  wish  to  access  Government  informa- 
tion through  the  depository  library  program. 

77e  are  a  full  depository,  as  I  mentioned.  We  provide  access 
through  the  monthly  catalog  in  printed  form.  We  also  have  access 
to  machine  readable  versions  of  it  through  several  of  the  commer- 
cial data  base  services. 

The  WVU  libraries  are  also  an  ERIC  depository.  We  receive  the 
full  Educational  Resources  Information  Center  collection  on  micro- 
fiche, which  is  a  unique  resource  that  many  of  you  may  be  aware 
of,  providing  access  to  educational  information  which  is  not  avail- 
able elsewhere.  It  includes  testimony  before  congressional  commit- 
tees, possibly  including  this  one.  It  also  includes  reports  of  county 
school  boards,  studies  of  State  agencies,  and  so  on. 

There  are  more  than  300,000  documents  in  the  ERIC  collection 
right  liow  and  we  do  provide  access  to  them  in  microfiche  format. 
We  have  reader  printers  where  people  can  make  copies.  We  have 
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assisted  several  of  the  local  school  districts  in  getting  access  to  the 
ERIC  collection  by  getting  their  own  copies  of  the  indexes  and  or- 
dering individual  documents  when  they  wish.  This  is  another  one 
of  our  functions,  assistance  in  getting  information  and  referral. 

The  third  resource  that  we  have,  which  I  think  will  be  addressed 
in  the  next  panel,  is  a  large  part  of  the  NTIS  collection,  the  Na- 
tional Technical  Information  Service.  We  receive  about  20  percent 
of  the  NTIS  documents,  about  75  percent  of  which  originate  in  the 
United  States,  about  25  percent  of  which  originate  in  fore^m  coun- 
tries. These  are  mainly  in  energy  and  coal-related  areas,  we  .have 
31  areas  which  fit  within  our  profile. 

We  provide  access  to  that.  We  have  heavy  use  among  small  busi- 
nesses and  the  Morgantown  Energy  Technology  Center.  We  provide 
commercial  access  online  through  commercial  data  base  vendors  as 
well. 

The  chairman,  I  know,  is  interested  in  methanol  fuels.  Last  year 
I  did  a  search  for  Senator  Rockefeller  on  methanol  and  discovered 
that  there  are  57  citations  on  methanol  in  the  NTIS  data  base, 
many  of  which  originate  in  West  Germany  where,  apparently,  a  lot 
of  research  is  being  done  in  that  technology,  too. 

We  are  also  a  census  depository  and  a  census  aff  u  We  pro- 
vide access  to  the  printed  volumes  of  the  U.S.  Census,  including  the 
State  by  State  breakdowns  of  the  census  of  agriculture,  the  census 
of  population,  the  census  of  housing,  retail  trade,  and  others.  We 
provide  expert  assistance  in  accessing  them.  We  are  also  able  to 
access  then  online  through  some  of  the  commercial  services. 

We  are  moving  into  the  CD-ROM  world  ourselves  right  now.  An- 
other one  of  my  hats  is  that  of  chair  of  our  data  base  services  com- 
mittee, which  is  in  charge  of  long-range  planning  in  this  area.  We 
are  testing  the  ERIC  data  base  version  from  one  commercial 
vendor  right  now,  and  we  expect  to  be  adding  several  others  in  the 
very  near  future.  We  have  received  census  test  disk  No.  2  from  the 
U.S.  Government  as  well,  and  we  are  hoping  to  very  soon  acquire 
the  software  to  be  able  to  access  that.  So  we  are  moving  rapidly 
into  the  CD-ROM  world,  and  I  expect  it  will  have  a  profound 
impact  on  the  nature  of  reference  service. 
1  might  add  that  one  of  the  other  roles  which  we  see  libraries 


proficient  users  of  information  in  electronic  format.  We  have  a 
very  active  bibliographic  instruction  program  in  my  own  library 
which  has  taught  people  to  use  resources  traditionally  in  printed 
format.  We  are  moving  into  teaching  data  base  searching. 

We  have  done  data  base  searching  demonstrations  as  part  >f  this 
program  for  the  last  several  years,  and  we  anticipate  doing  a  lot  of 
direct  end-user  training  as  well  as  group  training  with  (JD-ROM 
products.  We  see  our  role  as  that  of  preparing  people  to  be  efficient 
accessors  and  users  of  information  in  their  careers. 

The  policy  needs  are  many  in  this  area.  One  thing  which  ha'. 
struck  me  in  testimony  several  times  before  other  congressional 
committees  is  that  there  are  many  different  facets  of  information 
policy.  We  have  telecommunications  policy,  privacy  policy,  copy- 
right policy.  We  are  looking  at  dissemination  policy,  collection 
policy,  science  policy,  and  many  others,  and  many  different  parte  of 
the  Uongress  are  looking  at  this  from  one  particular  perspective. 
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I  would  like  to  urge  the  committee  to  take  a  look  at  information 
dissemination  as  part  of  a  more  global  package  including  the  col- 
lection, the  indexing,  the  archiving,  and  the  dissemination  of  Gov- 
ernment information.  Access  is  particularly  important.  It  has  mul- 
tiple components  including  intellectual  access.  Mr.  McFaul  talked 
about  the  space  taken  up  by  indexing  on  the  CD-ROM  disk  that  he 
was  demonstrating.  That  is  absolutely  crucial  for  being  able  to  find 
information,  that  it  have  high  quality  indexing. 

Physical  access  is  something  hat  libraries  provide  through  their 
geographically  decentralized  locations,  being  closely  accessible  to 
many  citizens  who  may  not  have  the  hardware  or  the  technical  ex- 
pertise to  do  searching  for  themselves  or  can  learn  it  with  assist- 
ance from  a  librarian. 

The  financial  aspect  is  also  very,  very  important,  that  we  make 
it  as  accessible  as  possible  at  the  least  possible  cost  to  as  many  in- 
dividuals as  possible. 

Another  thing  which  I  have  learned  in  previous  testimony  is  that 
many  different  countries  around  the  world  have  information  poli- 
cies which  are  more  fully  articulated  than  our  own.  We  have  a 
number  of  minipolicies,  which  I  have  alluded  to  a  little  bit  earlier, 
but  we  do  not  have  anything  which  we  can  put  our  hands  on  as  a 
coherent  national  information  policy  per  se. 

I  would  suggest  that  the  new  White  House  Conference  on  Librar- 
ies and  Information  Services,  which  hopefully  will  be  funded  for 
1990  ar  1991,  would  be  an  excellent  vehicle  for  making  recommen- 
dations for  information  policy  as  we  are  moving  more  and  more 
into  the  electronic  era. 

On  the  policy  apparatus,  a  lot  of  what  you  want  as  far  as  appara- 
tus is  concerned  depends  on  what  you  wish  to  have.  Do  you  wish  to 
have  a  proactive  information  policy?  Do  you  wish  to  have  one 
which  focuses  primarily  on  information  management  or  the  simple 
act  of  dissemination  per  se?  My  preference  is  very  strongly  for  a 
proactive  information  policy  like  the  Japanese  have  used  through 
their  Japan  Information  Center  of  Science  and  Technology,  which 
has  very  actively  collected,  translated,  indexed,  and  disseminated 
information  to  identify  users. 

The  Soviet  Union  also  has  an  active  policy  in  that  area,  and  I 
<vas  able  to  get  a  little  sense  of  this  when  visiting  in  one  of  their 
major  research  libraries  last  summer  in  Leningrad. 

I  don't  see  an  agency  right  now  with  which  I  feel  very  comforta- 
ble having  a  leading  role  in  the  dissemination  and  development  of 
policy  on  information.  The  National  Commission  on  Libraries  and 
Information  Services  has  a  mission  in  the  area,  has  made  numer- 
ous recommendations  in  the  past,  some  of  which  have  been  imple- 
mented. It  is  a  very  small  agency,  though,  and  without  enforce- 
ment powers. 

The  Office  of  Management  and  Budget  is  certainly  large  enough 
and  has  the  regulatory  power  to  play  a  major  role  in  this  area. 
However,  my  experience  with  OMB,  and  that  is  primarily  in  the 
context  of  the  NTIS  privatization  controversy,  has  been  very,  very 
negative,  where,  rgther  than  being  a  positive  proponent  of  a  dis- 
semination policy  which  would  really  help  U.S.  industry  be  eco- 
nomically competitive  and  help  our  university  researchers,  OMB 
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has  worked  more  to  inhibit  that  kind  of  access,  to  impair  it.  I  have 
been  rather  discouraged  with  the  OMB. 

The  most  effective  agency  that  I  have  seen  over  the  last  25  years 
has  been  the  U.S.  Corgress,  which  has  provided  policy  outlines  in  a' 
numbev  of  these  subareas  and  has  given  mandates  to  agencies 
which  are  responsible  for  the  existing  dissemination  programs  that 
we  do  have. 

In  closing,  I  would  like  to  urge  that  the  committee  focus  its  at- 
tention on  the  whole  area  of  information  policy.  It  is  not  simply 
dissemination  per  se  but  the  collection,  preservation  and  dissemi- 
nation of  information.  We  need  a  coherent  policy  addressing  this. 
We  are  no  longer  in  front  of  the  rest  of  the  world.  We  are  in  a  very 
competitive  environment,  and  as  we  see  Europe  moving  toward 
unification  in  1992,  we  are  no  longer  the  rich  Nation  which  can 
afford  to  go  its  own  way.  We  have  to  take  a  look  at  some  careful 
coordination  of  national  policy. 

Thank  you. 

[The  prepared  statement  of  Mr.  Shill  follows:] 
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Thank  you,  Mr.  Chairman  and  Members  of  the  Subcommittee,  for  inviting  me 
to  testify  before  you  today.    I  am  Harold  Shill,  Head  Librarian  at  West  Virginia 
University* s  Evansdala  Library  and  Federal  Relatione  Coordinator  for  the  West 
Virginia  Library  Association.    My  library  supports  the  research,  instructional 
and  service  missions  of  my  institution1 s  programs  in  agriculture,  engineering, 
education,  forestry,  social  work,  physical  education,  art  and  theater.    We  will 
aleo  directly  ser      V>  College  of  Minerals  and  Energy  Resources  once  that  unit 
is  moved  to  a  new  building  nesrby  in  1990.    We  also  act   'ely  support  a  number 
of  economic  development  initiatives  in  West  Virginia. 

As  a  Federal  Relations  Coordinator  since  1983,  1  have  also  gsinsd  a  growing 
understanding  of  our  public,  achool  and  special  libraries  sad  the  special  role 
each  type  of  library  plays  in  our  societsl  information  infraatructure,  American 
libraries  have  mede,  end  continue  to  make,  en  incredible  variety  of  contributions 
to  societal  well-being  and  economic  advancement.    Each  type  of  library  uses 
government  information  in  ways  responsive  to  the  needs  of  its  primary  clisntele, 
and  the  ready  availability  of  thav  information  through  the  Depository  Library 
Program  and  other  Federal  initiatives  has  been  a  major  factor  in  the  historical 
success  of  Aaericen  librariee. 

The  Subcommittee's  hearings  on  Federal  information  dissemination  policies 
and  practices  are  extremely  timely.    We  have  been  undergoing  an  incremental 
transition  from  print-bassd  informstion  systems  to  electronic  systems  in  the 
Federsl  Government  and  in  other  institutions,  both  public  snd  privste.  However, 
there  is  no  cleer  statutory  guidance  for  agencies  meking  that  transition.    As  s 
result,  Federsl  agencies  are  not  always  certein  whether  to  follow  print-era 
stetutee  or  policy  directive  from  the  Office  of  Management  and  Budget  (0MB) 
in  developing  electronic-era  information  programs. 
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There  are  also  a  variety  of  statutes  and  regulations  in  placa  which  function 
as  mini-policies  affactlng  certain  aspects  of  information  collection,  etorage, 
indexing  and  dissemination.    This  category  Include*  FCC  regulatory  dtcieione  in 
the  telecommunications  area,  technology  transfer  policies,  postal  revenue  forgone 
subsidies  for  certain  non-profit  organizations,  copyright  policies,  privacy 
legislation,  and  computer  security  statutes,  among  others.    Thus,  although  ve  lack 
a  true  national  Information  policy,  these  provisions  collectively  amount  to  a 
de  facto  policy  structure  which  has  been  developed  piece  by  piece,  but  without 
careful  scrutiny  of  their  overall  Impact. 

The  Subcommittee  has  asked  witnesses  to  focua  on  the  Freedom  of  Information 
Act,  electronic  dlssemlnstion  of  information,  and  the  appropriate  governmental 
apparatus  for  Information  policy  decision-making.    I  shall  defer  on  the  Freedom 
of  Information  Act  to  others  with  greater  expertise,  thojgh  I  would  like  to  state 
that  libraries  do  serve  as  Important  sources  of  Information  for  filing  FOIA  requests 
and  do  initiate  many  requests  themselves.    Instead,  I  should  like  to  focus  on 
electronic  dissemination,  policy-making  locus  and  policy  content  issues. 

My  testimony  will  focus  on  five  areas:  1)  the  types,  Importance  and  uses  of 
Federal  information;  2)  the  role  of  libraries  in  providing  access  to  Federal 
Information;  3)  the  impact  of  electronic  dissemination  of  information  (EDI)  and 
the  resulting  Issues  it  raises;  4)  past  and  current  efforts  to  develop  an  infor- 
mation policy  apparatus;  and  5)  specific  recommendations  concerning  information 
policy  and  a  desirable  policy-making  structure. 

Federal  Information;  Types,  Importance ,  Uaea 
Federal  Information  comes  In  many  forma  and  meeta  the  needs  ot  »«»./  ery 
different  user  groups.    Statistical  data  Is  collected  by  agencies  as  diverse  as 
the  Census  Bureau,  National  Centtr  for  Educational  Statistics,  Bureau  of  Ljbor 
Statistics,  National  Center  f.or  Health  Statistics,  Federal  Bureau  of  Investigation , 
National  Agricultursl  Statistics  Office,  and  Patent  and  Trademark  Office.  Although 


287 

3. 

each  organization  haa  ita  own  distinctive  group  of  primary  users,  there  ia  also 
considerable  overlap  in  data  use  by  government  organizations,  buainesses  and 
university  researchers.    Researchers  studying  the  impact  of  reeidentiel  mobility 
on  crime  rates,  for  example,  would  need  both  population  statistics  compiled  by 
the  Census  Bureau  and  crime  statiatics  gathered  by  the  FBI*    The  Weat  Virginia 
University  Librariea  provide  complete  national  and  atate-by-state  cenaus  recorda 
going  back  to  1790,  the  FBI 1 s  annuel  Crime  in  the  United  States  report,  the 
National  Center  for  Health  Statistics1  annual  Vital  Statistics  of  the  United  States 
(homicide  data)  and  other  printed  reference  aourcea  for  thia  .ype  of  data.  In 
addition  to  being  useful  for  this  type  of  question,  government  statiatlca  are  alao 
easentisl  for  marketing  reaearch,  health  policy  planning,  trend  analyeia,  and 
general  planning  activities  of  local,  state,  regional  and  national  governmental 
bodies.    This  data  roo\t  and  its  integrity  over  time,  are  critical  for  each  type 
of  activity. 

Textual  Information  gathered  by  government  agencies  is  likewise  made  accessible 
through  libraries.    As  a  regional  depository  library,  the  Weat  Virginia  University 
Librariea  receive  all  publicationa  distributed  through  the  Depository  Library 
Program*  which  is  administered  by  the  Government  Tinting  Office.    Thia  includea 
materials  as  diverse  as  agency  studies,  Congressi  nal  hearings  and  reports, 
directories,  and  environmental  impact  atatementa.      Approximately  50  percent  of  all 
Federal  agency  publications  have  been  made  widely  available  through  nearly  U00 
depository  libraries  anJ  other  non-depository  libraries  which  have  purchased  then, 
although  th_«:  percentage  has  slipped  somewhat  in  recent  years.    Nevertheless,  it  is 
this  broad  access  to  government  information  which,  by  greatly  facilitating  use  of 
novernment-produced  data  and  helping  ordinary  citizens  keep  Federal  officials 
accountable,  which  has  led  some  to  call  the  DLP  an  "information  aafety  net,"1 

Many  agencies  alao  disseminate  or  sell  textual  reports  outside  the  Depository 
Librsry  Program.    The  National  Technical  Information  Service  (NTIS)  makes  svailable 
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for  a  £••  technical  reports  completed  by  agencies*  by  organizations  working  under 
contract,  by  foreign  governments  and  firms,  and  by  some  corporst ione .    The  WVU 
Libraries  provide  access  to  approximetely  20  percent  of  the  NTIS  collection,  concen- 
trating particularly  on  coal  and  energy-related  research  reports.    The  Environmental 
Protection  Agency,  National  Aeronautics  and  Space  Administration,  Depertment  of 
Education,  Department  of  Commerce,  Depertment  of  Energy,  Department  of  Agriculture 
and  Defen&p.  Technical  Information  Center  (DTIC)  also  have  their  own  dissemination 
programs,  with  libraries  providing  repeated,  local  access  to  materials  most  relevent 
to  their  own  clienteles. 

A  third  type  of  information,  bibliographic  retrieval  data,  is  critical  for 
anyone  doing  research  in  education,  agriculture,  medicine,  any  technical  engineering 
area,  water  resource  planning.     In-depth  indexing  is  lndiapensable  for  determining 
whet  research  has  been  done,  what  the  law  may  be,  or  where  certain  information  may 
be  found*    Major  bibliographic  tools  produced  by  the  U.S.  Government,  with  their 
machine-readable  counterparts  in  parentheses,  include  Current  Index  to  Journals  in 
Education  (ERIC),  Resources  in  Education  (ERIC),  Bibliography  of  Agriculture  (ACRICOLA), 
Index  Medlcus  (MEDLARS),  Government  Reports  Announcements  and  Index  (NTIS),  and 
Selected  Water  Resources  Abstracts  (SWRA),  Among  others.     In  addition  to  providing 
the  ability  to  identify  reports  or  data  compiled  under  government  auspices,  these 
indexes  and  abstracting  services  also  lead  investigators  to  journals  and  other 
research  reports  produced  by  universities,  non-profit  organizations  and  for-profit 
publishers.    These  indexes  and  abstracting  services  are  among  the  moat  heavily-used 
resources  in  any  university,  governmental  or  corporate  library,  and  their  availa- 
bility in  print  format  is  also  a  "safety  net"  for  students,  faculty,  small  businesses 
and  citizens  who  cannot  afford  an  expensive  online  seirch. 

Electronic  Dissemination  of  Information  (EDI) 
The  revolution  in  computer  and  telecommunications  technologies  of  the  past  two 
decades  has  brought  with  it  enormous  gains  in  productivity ,  new  opportunities,  new 
Information  services  and  new  threats  to  the  underlying  value  of  equal  access  to 
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information.    According  to  the  1988  Statu, leal  Attract  of  the  United  StitM, 
3.075  aillion  personal  computers  worth  an  average  of  $2983  each  wart  shipped  by 
manufacturers  in  1986. 2    The  percentage  of  schoole  with  aicrocoaputers  roae  from 
18.1  percent  in  1981  to  95.0  percent  in  1986. 3    The  nuabsr  of  databaaea  and  online 
service*  increased,  respectively,  from  400  and  59  in  1979/80  to  406:  and  600  by  January 
1989;  in  s<*  '.tion,  75  "gatewaye"  between  online  syeteae  had  cone  into  existence 
by  Che  litter  year.4    Enrollment  in  DIALOG'*  Classrooa  Inatruction  Program,  a 
discount-based  ssarching  syetea  for  teaching  end-users,  increased  froa  900 
educational  institutions  in  January  1986  to  nearly  1600  by  April  1987.  Online 
searches  performed  for  library  patrons  at  West  Virginia  University's  Evansdale 
Library  increased  froa  110  in  1981-82  to  497  in  1987-88. 

Ac  the  same  tiae,  public,  school  and  academic  libraries  have  actively  inte- 
grated electronic  technologies  into  their  service  structurso.    Online  public 
accsss  cataloga  (OPACs)  bega<   appearing  in  larger  librarUa  in  the  aid-1970's, 
and  advanced  versions  of  these  earlier  prototypes  now  provide  the  ability  to 
identify  library  holdings,  determine  the  status  of  a  book  or  journal,  use 
sophisticated  Boolean  searching  capabilities,  and  exchange  electronic  aessages 
with  the  library  froa  remote  locations.     In  addition  to  using  local  area  networks, 
some  libraries,  such  as  the  University  of  California  at  Berkeley,    tow  use  broadband 
radio  frequencies  for  user-library  communication. 

Online  searching  of  databases  from  remote  sites  had  become  a  standard  feature 
uf  library  service  in  special  and  larger  academic  libraries  by  the  early  1980' e. 
Institutions  like  Texas  A&M  were  training  erd-users  to  search  databases  offered 
at  reduced  rates  after  6:00  p.m.  as  early  as  1984.    Public  access  CD-ROM  workstations 
were  mounted  in  oome  librariea  in  1986,  though  CD-ROM  really  bega:'  to  "take  off" 
in  the  second  half  of  1987  and  early  1988.    Ohio  University  saw  the  number  of 
searches  performed  by  end-users  in  14  CD-ROM  databases  increase  from  500  per 
quarter  to  nearly  2000  per  quarter  within  one  year  after  Che  set-  'ice  was  introduced, 
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thereby  necessitating  doubls-ataf f ing  of  reference  librarians  for  uasr  assistance 
on  weekday  afternoons  and  Monday  nights.6    Some  libraries,  such  as  Arizona  State, 
and  Georgia  Tech,  and  Carnegie-Mellon  univeraitiefe,  have  also  loaded  magnetic  tapes 
of  databases  into  their  online  catalogs,  thereby    asking  thea  accessible  to  anyone 
searching  the  catalog  from  either  a  library  terninal  or  a  renote  terminal. 

In  addition  to  these  innovative  uess  of  new  technologies  within  individual 
librariee,  groupe  of  librariee  have  utilised  new  technologies  creatively  to  enhance 
resource  sharing.    The  national  OCLC  network  in  Co_uabue,  Ohio,  now  contains  aore 
than  17  Million  records  of  books  and  Journala  held  in  libraries  throughout  the 
country.    The  availability  of  these  records  in  aechim.  ;'~adable  form  has  'virtually 
eliminated  cataloging  tacklogs,  since  libraries  can  order  thsir  own  recurds  directly 
from  OCLC  without  duplicating  the  cataloging  efforts  of  othsr  libraries,  and  great-y 
expedited  interlibrary  losn  activity.    The  West  Virginia  Library  Cosusi 'sion  has  used 
microwave  technology  to  link  a  network  including  most  public  libraries  in  the  state 
and  some  academic  libraries.    Pennsylvania  and  Maryland  have  developed  their  own 
CD-ROM  databases  of  holdings  in  academic,  public  and  school  libraries,  and  CU-ROM 
copies  have  bee'  distributed  to  libraries  throughout  each  itate. 

Theae  technological  advances  have  occurred,  however,  within  a  rapidly-evolving 
international  information  environment.    American  reaearch  new  coaprisea  only  20-25  percent 
of  the  world's  output,  so  we  sre  coapelled  to  psy  attention  to  developments  sbroad 
in  order  to  remain  competitive.    The  online  information  industry  has  shown  s  clear 
movement  toward  concentration,  with  such  major  vendors  ss  Systems  Development 
Corporation  (SDC)  and  Bibliographic  Retrieval  Services  (BRS)  being  sold  to  foreign 
information  conglomerates.    Japanese  and  other  non-Amerlcsn  firms  have  secured  a 
dominant  position  in  the  electronics  and  aicro-elec tronics  industries.    At  the  same 
time,  r.onnect-hour  and  per-cJ  "«rion  charges  for  many  databases  have  increased 
significantly,  as  ven.lors  have  tried  to  recoup  profit  losses  resulting  from  faster 
telecommunication  speeds  and  citation  downloading.     These  developmenta .  in  addition 
to  the  technological  advances  noted  earlier,  help  to  define  the  information  environment 
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in  which  the  U.S.  government  m'_  t  Bak«  decisions  on  the  specific  issue  of  electronic 
dissemination  and  other*  broader  issues  of  information  policy. 

What  have  Federal  aganciea  done  to  utilise  new  information  technologies  to 
promote  public  access?    The  record  is  uneven,  with  some  impressive  accomplidhmants 
on  record  while  some  "Jor  opportunities  have  been  missed  or  delayed  in 
implementation . 

Flrat,  numeroua  Federal  agencies  hsve  msde  use  of  major  database  vendors, 
such  as  DIALOG  and  SDC  (now  Pargamon  ORBIT/Infoline,  a  Maxwell  Communications 
subsidiary),  to  enhance  access  to  such  major  databases  ss  AGRICOLA,  ERIC,  NTIS 
snd  MEDLINE.     Fifty-one  databases  developed  through  government  agencies  are  now 
available  through  DIALOG,  for  example.7  While  facilitating  technical  availability, 
however,  prices  for  acceasing  thece  databases  hsve  sometimes  soared  wildly  when 
demand  has  been  high.    The  connect-hour  charge  for  accessing  the  NTIS  database  on 
DIALOG,  for  example,  has  increased  from  $45  per  hour  in  1985  to  $81  today.    The  cost 
of  printing  a  full  record  from  ths  NTIS  databaae  hac  also  aacalatad  to  63C  per 
full  record  printed  online  and  60C  per  full  record  printed  offline.    At  this 
rate,  the  cost  of  s  10-minute  search  which  retrieved  25  citationa  would  be  $30.50, 
includiig  telecommunication  charges.    Thia  is  expensive  for  studenU  snd  many  small 
businesses,  and  my  own  library's  use  of  the  NTIS  database  has  declined  as  a  result.  Were 
the  NaUonal  Library  of  Medicine's  MEDLINE  dstabsse  not  also  availanle  directly 
from  NLM»  it  is  quite  conceivable  that  DIALOG'S  pricing  for  that  database  might 
aiso  be  well  ab<,,«   its  cu-renr  level  of  $36  per  connect-hour,  20<  per  full  record 
printed  offline  and  5c  per  record  displayed  online. 

Federal  agencies  have  made  aany  imaginative  uses  of  optical  storage  techno- 
logies as  well.    The  National  Agricultural  Library  is  using  optical  scanners  to 
transfer  text  from  the  printed  pages  of  state  agricultural  experiment  station 
reports  onto  optical  disks  in  Its  well-publicized  text  digitisation  project. 
NTIS  has  made  its  database  available  in  CD-ROM  format  through  two  private  vendors, 
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SllverPlatter  and  DIALOG,  tad  ont  non-profit  vendor,  OCLC.    The  National  Library 
of  Medicine  htit  developed  the  extremely  uaer-f riendly  "Greteful  Mid"  front-end 
••arching  eoftwere,  which  parmita  relatively  unaophieticeted  end-ueere  to  aeerch 
the  MEDLINE  databeee  using  natural  language,  rather  than  the  intricate  MEDLARS 
retrievel  language.    The  "Grateful  Med"  eoftvere  la  available  from  NTIS  for 
$29.95  per  package,  end  it  will  be  ueed  ae  th«  etecdard  aearchlng  aoftvere  for 
WEST  VIRGINIA  CONSULT,  a  atatevlde  medical  network  and  training  ayetea  now  being 
developed  et  Waat  Virginia  Univereity.    Finally,  CD-ROM  varelone  of  the  ERIC, 
NTIS,  AGRICOU,  MEDLINE  and  GPO  MONTHLY  CATAUX?  datebaaee  are  now  being  offered 
for  public  aale  by  one  particularly  enterprlelng  vendor,  SllverPletter. 

While  the  acceae-promotlng  initietivee  noted  ubove  have  taken  piece,  there 
heve  alao  been  eomo  eignificent  opportunitiee  mlaeed.    Efforts  to  aodamlze  NTIS 
were  delayed  for  yeare  due  to  OMB'e  protrected  a'^rt  to  privetire  the  egency, 
notwithatending  five  uneucceeeful  efforte  in  tha  early  1980'a  to  prove  thet  NTIS'e 
Junctions  could  be  performed  aora  coat-eff actively  in  the  privete  aector  and  a 
racoaaendatlon  that  the  orgenlzetlon  not  be  privatized  by  Commerce' a  own  Taek 
Force  on  KTIS  Privetizetion.    Protected  by  legleletlon  and  a  recent  reorganization 
of  Coaaerce'e  ecience  and  tachnology  prograae,  NTIS  is  now  proceeding  rapidly  with 
efforts  to  integrate  Qiw  technologiee  into  its  operating  structure  and  enhtnce 
•ccaae  to  its  collection. 

In  1987,  the  Government  Printing  Office  (GPO)  and  the  Joint  Coaalttee  on 
Printing  (JCP)  reached  egreesjenc  with  aixteen  agencies  to  include  electronic  detabases 
•a  pilot  projecte  in  the  Depoeitory  Librery  Prograa.    The  proposed  projecte  were 
to  include  both  online  and  CD-ROM  formate.    Due  to  oppoeition  from  co«rciel 
aector  critice,  however,  the  Houee  Appropriationa  Comrittee  decided  to  defer 
"wi-hout  prejudice"  the  provision  of  $800,000  to  fund  the  pilot  projecte  in 
PY  1988  pending  the  completion  of  en  Office  of  Technology  Aaeeeement  report  n 
electronic  diaeerlnatlon.    Finaily  raleeeed  in  October  1988.  tbet  report, 
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Informing  the  Nation:    Udmj      information  Disaamlnation  in  in  Electronic  Age , 
haa  met  with  rtaponaaa  ranging  from  flowing  praiae  to  outright  •com.    In  eddition, 
only  fiva  of  tht  original  aixtecn  pilot  projects  hovt  now  bten  funded.    My  own  library 
haa  rtceived  Census  Teat  Diak  #2  within  the  pest  few  weeks,  but  we  have  not  y/it  acquired 
the  dBase  III  aoftware  necessary  for  sophiaticatad  data  manipulation  with  thia  CD-ROM 
product.    Aa  a  raault  of  the  pilot  project  delay,  we  do  not  yet  know  how  effective 
depoaitory  libraries  will  be  as  providera  of  online  and/or  CD-ROM  access.    Also,  the 
number  of  databases  to  be  taated  by  thesi  haa  been  reduced  by  two-thirds.    In  thia 
era  of  rapid  technological  advance,  auch  a  loaa  of  two  yaara  is  comparable  to  the 
loaa  of  a  decade  in  earlier  timet.    We  have  neither  learned  the  lessons  nor  reaped 
the  benefita  which  night  have  derived  from  earlier  diatribution. 

Although  thaae  few  examples  barely  begin  to  tap  the  wide  erray  of  promising 
developments  and  opportunity  miaaad  for  electronic  collection  and  dissemination 
of  government  information,  ths*/  do  aarve  to  illuatrate  aoma  of  the  many  iseuee 
rsiseu  bv  alectronic  information  systems.    Those  ieauee  includes 

1.  Do  existing,  ststutes  requiring  dieaamination  in  printed  formate  apply 

comparably  to  electronic  dissemination?    If  noc,  the  public  will  euffer  a  huge 

loaa  in  terms  of  accees  to  Federel  information,  since  the  government  now  printe 

12,000  publicatione  and  produces  7,500  machins-rsadable  "producte."    We  can  expect 

a  continued  decline  in  relative  access  as  the  "migration  from  print  on  paper" 

9 

prwdicted  by  F.  Wilfrid  Uncaatar  acceleretea. 

2.  What  conetltutee  "acceae?"    Physical  locstton?    Price?    Avellability  through 
widely  accessible  intermediaries?    OMB  has  frsquently  interpreted  acceea  to  mean 
physical  availability  at  locatione  in  Weehington,  D.C.  and  perhape  one  or  two  other 
major  cities.    Our  nearly  U00  depository  libraries,  including  st  leest  one  libr^y 
in  every  Congressional  district,  provi.      auch  more  effective,  geographically  die- 
tributed  phys>?al  accesH  for  the  majority  of  our  population  living  beyond  the  Beltway. 
Free  or  low-cost  access  facilitates  use  for  most  of  our  population,  small  bueinessss  *nd 
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•nd  non-profit  orgenizetione.    In  contract,  hefty  f-ee  tend  to  stratify  eccese  to 
governaent  inforaetion  along  rich-poor  linee,  •  reeult  clearly  incompetible  with 
tht  lcgielatlve  in  tint  underlying  aoet  diseeainetion  programs.    Availability  through 
major  icforaation  providers »  auch  ee  DIALOG*  tht  National  Library  of  Medicine  tod 
OCLC,  enhences  accees  since  many  libraries  and  private  individuele  neve  passwords 
or  othrr  foras  of  acceae  to  those  eyeteac.    Selection  of  en  obscure  provider*  even  on 
a  loveet-bid  beaia,  can  diainiah  access  if  few  individuele  will  be  able  to  utilise 
thet  aervica  readily. 

3.  Are  ealeting  EDI  aechenieae  edequate?    Should  nev  onee  be  creeted?  Thie 
question  eaeuaea  that  dieeeaination  systems  ehould  be  evaluated  in  terma  of  their 
contribution  Zo  national  information  ar    as  goale.    It  aleo  eeauaee  that  the  concept 
of  evaluetion  ia  legitimate  in  ite  own  riant,  thet  the  government  ehould  quite 
appropriately  engage  in  ceeeseaent  and  eyeteeia  planning  activities 

4.  Should  the  Federal  Efll  rcl»  be  proective  or  focus  on  aaeting  ainlmal  etetutory 
obligations?    Recent  hsi. rings  by  the  Science,  Reeeerch  end  Technology  Subcouaittse 
addreaaed  Federel  Information  Reaourcee  Policy.  ^    If  information  ia  viewed  aa  a 
reaource  creeted  with  taxpayer  dollars,  there  ie  an  opportunity  to  develop  e  poeitive 
national  policy  etreeeing  the  uae  of  information  to  proaote  th«  sctainamt  of  eociel, 
oconoaic,  national  eecurity  end  cultural  goale. 

5«    What  are  th*  reapecMve  rolee  of  the  Depoeitory  Librery  Program,  NTIS,  ERIC,  end 
5JLh£I  cleerlnghouaea  for  spccieXiied  Information,  individual  egenciee'  dieeeaination 
prograca,  end  private  Information  vendore?    How  can  the  unique  etrengthr  of  eech  of 
theee  componenta  of  an  effective  dieeeaination  eyatem  be  blendad  into  e  coherent 
program  aeximiaing  ecceee,  ainlaizing  coet  and  eliminating  undtairable  duplicetion? 

6 .    Whet  will  be  the  "envlronaencel  lapacte"  of  change*  In  current  dieaeminetion 
■2«taaa?    What  will  be  the  coata  of  feilurea  to  change?    Modif icetione  in  dieeeainetion 
programa  ehould  be  Judgea  by  their  probable  lapect  on  end~ueers  of  that  inforaatlon, 
ae  ahould  failuree  to  idanc  current  ayateaa  to  encoapeae  EDI. 
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7 .  How  can  axletlng  channels  of  dieeeainat'on  be  ueed  most  effectively?  Both 
public  and  private  mechaniama  currently  in  place  can  ba  uaad  to  maximize  accaaa. 
Deciaion-makera  should  inveatigata  whether  theee  eyetems,  including  telecommunication 
networks,  databaaa  vendora,  dapoaitory  program*,  CD-ROM  and  floppy  dlak  systems,  arc 
baing  utilizsd  to  thair  fullaat  capacity. 

8.  How  can  standards  ba  davalopod  to  permit  lnterchar.geeble  uaa  of  different 
electronic  dleeemlnetion  ayatama  created  by  Federal  agencies?    Should  there  ba 
single  etenderde  for  deteboae  etructure,  hardware,  aeerching  eoftwere,  etc?  If 
government  information  ayatcms  ere  ever  to  attain  the  "eearn? ise  web1'  status  put 
forward  in  Informing  the  Nation,  deciaions  to  ensure  syetea  coapatibility  must 
be  made  aoon. 

9#    What  degree  of  "value  added"  enhanceaente  should  be  provided  by  ^overnatnt 
agenclea,  private  sector  organization  end  repositories?    At  whet  point  do  euch 
cnhencementa  creete  berriers  to  access  due  to  their  cost?     Softwere  enhanceaente 
can  greatly  Increase  users1  ebiUty  to  aanlpulete  dsta  in  aachine-readable  form, 
thereby  sherply  enhancing  the  productivity  of  those  who  ere  able  to  use  it.  High 
prices  for  such  enhenceaents.  however,  aay  deny  access  to  those  without  extensive 
financial  resources.    The  concept  of  e  "point  of  diainiehing  returns"  slight  be 
utilized  to  aake  cost-access  assessments. 

10.    What  degree  of  proprletery  control  over  public  doaein  information  should  be 
as aerted  by  orgenlzatlona  providing  searching  software  and  other  value-added 
enhanceaente V    Some  detabaae  vendors  currently  liat  such  restrictions  in  their 
rteteaents  of  searching  terma  and  conditions.    Care  needa  to  be  taken  to  ensure  that 
a  de  facto  copyright  is  not  created  when  contracts  for  value-addid  enhanceaente 
are  concluded. 

Toward  a  Viable  Poll ' y-Haking  Structure 
As  noted  ee.lier.  the  United  Stetee  has  a  variety  of  information  "aini-policiea" 
rather  than  e  comprehensive  national  information  policy.    Thia  ia  the  result  of  the 
diffueion  of  infotaation  policy-making  prerogetivea  among  many  government  egenclee 
the  multiplicity  of  information  programs  n  exietence,  decieion-makers'  leek  of  a 
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claer-cut  perception  of  information  Policy  ••  •  dittinct  ieeue  eree  comparable  to 
environmental  policy  or  defense  policy,  and  the  leek  of  etrong  demand  from,  powerful 
intereet  group •  for  a  clearly-defined  national  information  policy. 

Nuaeroue  aganciaa  neve  attempted  to  davalop  Information  policy  ovar  tha  paat 
25  yaara,  ganarally  with  only  partial  or  Minimal  eucceee.    Tha  Government  Printing 
Offica  haa  baan  abla  to  aacura  th«  incluaion  of  perhape  50  percant  of  agency  documents, 
et  beat,  in  the  Depoeitory  Library  Program  envisioned  by  the  Depoeitory  Library  Act 
of  1962.    The  Commit       on  Scientific  and  Technical  Information  (COSATI) ,  charged 
with  the  development  of  scientific  snd  technical  information  policy,  wee  diseolvad 
ehortly  efter  its  transfer  into  the  Netional  Science  '  undetion  in  the  early  1970' e. 
The  Office  of  Science  and  Technology  Policy  (OSTP) ,  created  by  the  National  Techno- 
logy Policy  and  Priorities  Act  of  1976,  hee  been  roundly  criticized  by  the  Science, 

Research  and  Technology  Subcommittee  for  failing  to  provide  policy  guidance. 11 

j 

One  of  the  more  aucceeaful  policy-making  aganciaa,  deapita  an  abyamally  email 
budget,  haa  been  the  Netional  Commission  on  Libraries  and  Informetion  Science  (NCLIS) . 
This  agency  hea  helped  to  realize  at  least  partial  implementation  of  62  of  the  64 
recommendations  made  by  the  1979  White  House  Conference  on  Libreries  and  Information 
Services-    It  haa  alao  negotiated  the  Glenerin  Declaration,  e  landmerki  trilaterel 
declaration  of  intent  to  maximise  access  to  each  society' a  information  resources 
and  to  reduce  barriers  impeiring  accede  acrose  national  linea,  with  Great  Britein 
end  Cenade  in  1987.    The  Commission  has  drsvm  criticism  from  Congress,  the  library 
community  and  the  press,  however,  for  some  commissioners 1  declarations  of  support 
for  the  FBI's  "librery  awsreness  program." 

The  Office  of  Management  end  Budget  hee  been  the  most  viaible  end  ective  egency 
perticipent  in  the  information  policy  arena  during  the  i980's,  serving  ss  s  zealous 
proponent  of  Reagan  Administration  efforts  to  reduce  the  Federel  role  in  domestic 
effeirs  and  privatise  government  functiona  wherever  possible.    Through  a  number  of 
policy  circuiare  and  bulletins,  most  notsbly  Circulars  A-76  and  A-130,  0MB  hae  sought 
in  the  1980' e  to  "contract  out"  Federal  libra,  lea  as  commerciel  services,  confine 
agency  information  diaaeminetion  efforts  to  the  minimum  effort  required  by  statute. 
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prevent  eny  dissemination  programs  which  conflict  (or  even  poteoti.ily  conflict) 
with  eervicee  which  ere  (or  could  be)  offered  by  the  privete  eector,  piece  maximum 
feasible  relience  on  the  privete  eector  for  diassminstion,  end  impose  ueer  feee 
wherever  poesibls.    Ae  noted  eerlier,  OMB's  dogmatic  oppoeition  hee  been  e  prt 
roedblock  preventing  earlier  initiativee  to  modernize  NTIS,  end  tbet  effort  to 
privet ire  NTIS  continued  unabated  even  when  Commerced  own  Tssk  Force  on  NTIS 
Privetixetion  recommended  against  it.    That  doctrinaire  reeietence  to  a  proective 
NTIS  utilizing  new  technologies  to  enhence  accees  to  its  information  baee  culminstsd, 
in  January  1988,  in  en  effort  to  privetize  the  egency  es  e  test  for  the  viebility  of 
an  employee  stock  ownerehip  program  (ESOP)  in  ':he  Federal  agency  context.  Most 
recently,  OMB  geve  notice  in  the  Jenuary  4,  1989  Fedarel  Reglstel  of  its  intent 
to  extend  the  policies  csteblished  in  Circulsr  *-130  to  electronic  disseminstion 
of  information.    This  policy  notice  is  being  reconsidered  after  extensive  criticism 
from  the  library  community,  information  users  and  Members  of  Congress. 

Perhaps  the  most  successful  msker  of  informstion  policies  in  ths  psst  twenty-five 
yeaiB  has  been  uot  an  Executive  agency,  but  the  U.S.  Congress.    Among  othsr 
initiatives,  the  Legislstive  Branch  hss  produced  the  Freedom  of  Informe^.on  Act 
and  its  1974  amendments ,  the  National  Science  and  Technology  Policy  and  Priorities 
Act,  the  Stevenson-Wydler  Act,  and  the  Japanese  Technical  Literature  Act.  Confess 
has  continued  its  support  for  the  Library  Servicea  and  Construction  Act,  the  librsry 
portions  of  the  Higher  Education  Act,  the  postal  revenue  forgone  subsidy,  the 
Medical  Libraries  Assistance  Act,  the  Library  of  Congress,  the  national  libraries 
of  Medicine  and  Agriculture,  the  Government  Printing  Office,  and  the  Depository 
Library  Program.    The  Congress  hss  successfully  resisted  Reagan  Administration 
attempts  to  privatize  NTIS  and  zero-fund  most  Federal  library  programo,  thereby 
preserving  the  existing  collection/dissemination  infrastructure  for  government 
information  reasonably  intact  for  the  current  Subcommittee  review.    By  far,  Congress 
has  had  the  greatest  positive  impact  among  governmental  entities  on  information 
policy  in  the  1980*3. 
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Recomaendatlone 

Th«  United  Stataa  stands  virtually  alone  among  the  major  induatrialized 
nations  in  lacking  a  clear  national  information  policy.    Japan  has  very  carefully 
cultivated  its  own  information  resource*  end  foreign  scientific-technical  infor- 
mation through  the  Japan  Information  Center  of  Science  and  Technology  (JICST) ,  an 
agency  which  has  diligently  acquired,  translated,  indexed,  and  disseminated 
technical  information  to  Investigators  in  Japanese  industrial  and  University 
research  centers.    The  Soviet  Union,  France,  Brazil  and  Canada  all  have 
na  ional  information  policies.    With  European  integration  looming  closer  in 
1992,  information  barriers  between  the  thirteen  nations  involved  can  be 
expected  to  fall,  thereby  enabling  them  to  use  each  other's  information  resources 
more  readily  and  making  them  more  formidable  competitors  on  the  international  scene. 
A  similar  effort  to  define  a  clear-cut  information  policy  serving  national  goals 
is  critically  needed,  particularly  with  the  United  States  producing  a  diminishing 
percentage  of  the  world's  research  and  information  impediments  between  the  major 
European  powers  likely  to  cruable  soon. 

An  initial  step  toward  development  of  such  a  policy  would  be  a  shift  away 
from  the  excessive  concern  with  records  control  underlying  parts  of  the  Peperwork 
Reduction  Act,  OMB  Circular  A-130,  and  several  National  Security  Council  decision 
directive  issued  this  decade.    This  statement  is  not  meant  to  de-emphaeize  the 
entirely  appropriate  efforts  to  minimize  unnecessary  respondent  burdens,  reduce 
waste  and  eliminate  duplication  undated  by  these  initiatives.    However,  such 
information  management  concerns  should  be  one  facet  of  information  policy,  not 
its  primary  objective.    Instead,  information  policy  should  focus  on  ways  in  which 

information  resources  both  public  and  private  can  be  .oat  effectively  utilized 

in  the  pursuit  0f  national  goals. 
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Such  a  perspective  would  anphaoiza  the  uss  .  f  information,  sod  tha  public 
and  privatt  infrastructures  supporting  Its  collection  and  dissemination ,  as  a 
resource  to  be  carefully  cultivsted  for  the  attainment  of  selected  national 
goele*    Such  goals  might  include  improving  education  at  all  levels ,  promoting 
reseerch  addressing  national  neede,  fostering  regionel  economic  development* 
enebling  public  end  private  sector  decision-makers  to  make  informed  choices , 
enhancing  citizen  participation  in  public  affairs,  and  making  widely  accessible 
information  on  government  decisions  necessary  to  ensure  officiel  accountability. 
So  far  as  I  am  avare,  no  effort  to  formulete  euch  an  overview  end  address  the 
role  of  informetion  in  realizing  national  goals  has  bean  undertaken  in  recent 
years*    A  bill  to  create  an  Information  Age  Commission  wes  introduced  in  Congress 
several  yeara  ago,  but  I  do  not  believe  it  advanced  beyond  the  committee  stage. 
Perhaps  a  short-term  netional  commission,  something  similar  to  tha  Nationel 
Commission  on  Excellence  in  Education*  might  be  needed  to  bring  popular  attention 
to  the  importence  of  information  as  a  reeource  and  to  identify  steps  which  might 
be  taken  to  enhance  its  collection,  dissemination  and  effective  uae* 

In  order  to  achieve  the  broeder,  long-range  gosls  noted  abova,  a  series  of 
short-term  objectives  for  information  policy  must  be  defined.    Such  objectives 
could  include: 

1.    Access— -this  would  Include  physical,  financial,  technological  and 
intellectual  access.    Consistent,  comprehensive  indexing  is  required  to  ettain 
the  objective  of  intellectuel  eccess,  while  locsl  availability,  free  of  low-cost 
use,  end  availability  through  widely-used  dissemination  channels  would  be  needed 
to  meet  the  first  three  eub-objectlves. 

2*    Dlsaeminetion  information  which  is  needed  by  specific  sectors  of  tha 

population  or  by  the  general  public  should  be  disseminated  through  recognized, 
low-cost  chsnnels  in  multiple  geogrephic  locations*    Librsriss  sre  a  particularly 
Important  inatitution  for  ensuring  equitable  disssmlnation* 
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3.  Selection—what  information  is  needed  to  pursue  national  goala?  How 
effectively  do  current  government  and  private  sector  programs  provide  that 
information?    Should  data  from  the  National  Organization  for  the  Reform  of 
Marijuana  Lave,  for  example,  be  made  more  widely  available  through  government 
or  private  data  sources? 

4.  Preservation — what  steps  should  be  taken  to  ensure  the  preservation  of 
information  which  is  collected  only  In  machine-readable  form  and  is  of  legitimate 
interest  to  scholars  and  the  general  population.    The  American  Library  Association 
is  currently  a  party  to  a  suit  to  aaaure  preservation  ot  the  National  Security 
Council's  electronic  "prof  notes/1  compiled  es  decisions  lesding  to  the  Iran-Contra 
controversy  were  being  made.    Notes  on  the  Reagan-Gorbachev  summit  conference  in 
Moscow  this  past  summer  would  be  similarly  worth  preserving.    Longitudinal  data 

in  machine-readable  format  must  also  be  preserved  if  trend  analyses  of  U.S.  social 
developments  are  to  be  continued.    Careful  decisions  involving  information  users* 
as  well  as  the  agencies  themselves »  must  be  made  before  electronic  data  is  erased. 

5.  Compatibility — the  development  of  CD-ROH  technology  bzr  raised  the  iasue 
of  standards  to  new  prominence.    Buyers  wish  to  be  sble  to  use  vsrious  vendors' 
databaae  products,  including  those  produced  by  the  government,  on  the  ssme  hardware 
and  with  the  same  searching  softwsre.    Potentisl  purchasers  must  look  very  carefully 
at  system  compatibility  now.    The  issue  of  data  exchange  between  different  vendors' 
online  librsry  systems  (online  catalog,  circulation  system,  ecquisitions ,  serials, 
etc.)  has  also  become  critical  as  libraries  attempt  to  utilize  resource-sharing 
arrangamenta  more  actively  and  abandon  the  outdated  notion  of  a  library  as  a 
physical  entity,  rather  than  a  node  in  a  larger  communication  system. 

6.  Accees  to  foreign  information — the  Japaneee  Technicel  Literature  Act  wae 

e  email  initiative,  but  An  important  precedent,  in  defining  accaee  to  certein  types 
of  foreign  litereturee  aa  a  national  objective.    Given  our  competitive  global 
environment  and  the  gro  th  of  significant  research  enterprises  in  othsr  countries, 
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it  would  appear  prudent  to  identify  types  of  liter* turea  we  ahould  acquire , 
net  ions  per Coning  leading-edge  research  in  those  areas,  snd  chsnnals  which 
should  be  used  for  dissemination  and  preservation*    A  aajor  privets  initiative, 
the  Japanese  Technlcsl  Information  Service,  wso  discontinued  after  e  two-year 
existence  and  wldeepreed  publicity  because  it  could  not  mske  e  profit*    Vs  fscs 
a  growing  need  for  eccess  of  various  typos  of  foreign  llteretures  to  keep  abreast 
of  new  research  and  othsr  developments,  so  this  objective  le  also  important. 

7.  Collection — once  needed  information  has  bsen  identified,  how  should  it 
be  collected?    In  print  format,  on  floppy  disks,  by  electronic  file  trsnefer? 
How  much  effort  should  be  made  to  produce  new  information  sources  ss  well  ss 
to  provide  greater  accese  to  existing  oneu?    Which  egenclee  will  collect  which 
data?    How  effectively  is  the  private  sector  collecting  needed  date  end  msklng 
it  accessible?    Which  organizations  should  collect  date?    From  which  sources  or 
sanpleB  of  the  population? 

8.  Technologies!  advancement  should  efforts  be  made  to  s)  develop  and 

b)  disseminate  new  technologies  to  enhance  access  to  information  and  use  of  it? 
It  is  my  understanding  that  the  French  telephone  system  has  made  videotex 
technologies  available  in  every  home  having  a  telephone  in  that  country-  Does 
tht  United  Statea  have  a  similar  Interest  in  seeing  information  technologlee 
widely  disseminated?    Should  telecommunications  policy  fscllltsts  the  uee  of 
information  technologies  through  time-shering  networks  and  other  mechenioj4* 
which  may  emerge  in  the  future?    Should  efforts  bs  msde  to  speed  the  development 
of  new  technologlee  ae  has  been  done  with  Semstsch  for  micro-slsctronics  or  the 
plans  for  a  Superconducting  Supercollider? 

The  next  existing  opportunity  for  a  ayetemstlc  overview  of  EDI  policy  lssuss 
snd  information  policy  structures  should  occur  whan  ths  Sscond  Whits  House 
Conference  on  Libraries  snd  Information  Servlcss  occurs  in  1990  or  1991.  Both 


ERLC 


3  ? 


302 

18. 

Houeee  of  Congreee  have  voted  to  authorize  that  euch  •  conference  be  held  befor« 
September  30,  1991 ,  and  President  Reagen  signed  the  euthorizing  legislation. 
However,  the  estimated  $6  million  needed  to  hold  state-  and  oatlooel-level 
conferencee  hee  not  yet  been  epproprleted,  though  White  Rouee  end  other 
appolntmente  to  the  WHCLIS-ll  Advisory  Cotarittee  have  been  gads*    This  conference 
would  provide  ths  opportunity  for  electronic  diassalnation  end  informetion  policy 
Issues  to  be  explored  in  depth  end  for  e  consensue  on  netional  goals  to  be 
developed.    However,  since  thet  conference  will  be  held  one  or  two  years  in  the 
future  and  some  information  policy  issues  Must  be  eddreesed  now,  it  le  vital  that 
the  Subcommittee  and  other  Congressional  units  not  delay  in  imposing  their 
preferencee  on  information  policy  lagieletion  and  reguletiona  which  should  be 
reviewed  in  the  current  session.    To  do  otherwise  would  create  a  policy  vacuum 
at  a  time  when  conscious,  well-considered  guidance  is  needed. 

Questions  of  information  policy  structure,  like  those  of  policy  direction 
and  content  covered  in  the  preceding  paragraphs,  are  cruciel  for  determining 
information  policy  outcomes.    The  current  mini-policies  which  constituts  s 
de  facto  netional  information  policy  are  the  result  of  specific  pieces  of 
legislation,  regulatory  decisions  by  Executive  departments  and  independent 
agencies,  funding  choices  made  by  the  Executive  Branch  and  Congrees,  bureaucratic 
decisions,  and  Congressionsl  ovsrsight.    Though  priorities  ere  implicit  and 
sometimes  explicit  in  the  policy  choices  made,  there  ia  no  wall-defined  structure 
for  information  policy-asking  comperable  to  those  which  exist  for  environmental 
policy,  defenee  policy  and  agricultural  policy. 

Among  the  mejor  ecte  of  legislation  which  define  information  policy  today 
are  the  Printing  Act  of  I89b»  the  Depository  Library  Act  of  1962,  the  1966 
Freedom  of  Information  Act  and  its  1974  amendments,  the  Copyright  Act  end  ite 
1976  amendments,  the  Paperwork  Reduction  Act  of  1980,  the  Netional  Science  and 
Technology  Prioritlee  and  Policy  Act  of  1976,  and  the  Japanaee  Technical  Literetuie 
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Act  of  1987.    The  following  chengee  in  exieting  legieletion  ara  oaadad: 

1.  Dtpoaitory  Library  Act  amend  to  raquirt  Executive  agenciae  to 

make  all  publications,  including  thoaa  iaauad  only  in  alactronic  format,  available 
to  tha  geoerel  public  through  the  Depository  Library  Program.    It  ia  criticel  that 
information  in  electronic  formats  be  included  in  the  depoeitory  program,  ainca  an 
increasing  percentage  of  gc  vernment  information  products  can  be  expected  to  be 
available  in  this  formet  only  in  the  future. 

2.  Paperwork  Reduction  Act  this  act  has  been  cited  by  OMB  es  ita  source 

of  etetutory  authority  for  privatisation  of  government  information  programs  snd 
for  the  Imposition  of  user  feee.    It  does  not  appear  from  a  reading  of  the  Act 
that  this  waa  tha  intention  of  Congreaa.    The  Act  ehould  be  amended  during  the 
reeuthorlzatlon  process  this  yeer  to  minimize  the  applicetion  of  user  fees  and 
to  Bake  cleer  the  circumstances  under  vhich  privatization  is  sppropriata  and 
limit  uncritical  reliance  on  the  privet*  sector.    OMB  Circular  A-L30  and  other 
OMB  circulars  snd  bulletins  vhich  have  cited  this  legislation  for  Imposing  user 
fees  (A-25)  end  contrecting  out  government  libraries  (A~76)  should  be  scrutinized 
closely  during  reauthorizetion 

There  is,  at  present,  no  agancy  in  the  Federel  Government  better  equipped 
to  formulate  information  policy  than  the  U.S.  Congress.    NCL1S  has  the  potential 
to  play  such  a  role,  but  it  lacks  the  budget  and  enforcement  povere  necessary  to 
implement  and  monitor  new  information  programa.    OMB  possesses  the  necessary 
budget  end  enforcement  powers  to  function  in  this  cspacity.    However,  OMB  haa 
conaistently  pursued  policies  which  sre  the  antithesis  of  a  prose tive,  forward- 
looking  national  information  policy  during  the  1980'e  and  haa  had,  on  balance, 
a  harmful  effect  on  ef forte  to  enhance  acceee  to  information  and  utilize  it  aa 
a  valuable  national  resource.    OHB'e  interpretation  of  legislative  intent  hes 
also,  on  severel  occasione,  been  seemingly  inconsietent  with  the  desires  of 
those  who  framed  the  legielation. 
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In  short,  there  is  not  «t  present  sny  agency  which  poeeessea  both  the 

financial  roaourcea  and  positive  outlook  necessary  to  formulate  and  monitor 

an  information  policy  which  will  be  responsive  to  preeent  and  future  societal 

> 

needs ,    It  is  my  hope  that  the  Second  White  House  Conference  on  Librarlea  and 
Information  Services  may  make  specific  recommendations  to  etrengthen  existing 
egenciea  or  develop  new  ones  to  perform  this  role.    In  the  meantime,  it  is 
imperative  that  Congress  vigilantly  monitor  Executive  agency  actions  in  the 
information  area  and  make  certain  that  legislative  ilntent  is  clearly  defined 
in  the  Paperwork  Reduction  Act  and  other  pieces  of  legislation.    I  hope  that 
Congress  will  recognize  the  opportunities  and  riska  thich  are  evident  as  we 
move  rapidly  into  the  electronic  information  era  and  take  a  positive,  proactive 
approach  toward  making  information  serve  national  purposea. 

Thank  you  for  the  opportunity  to  ehare  my  perapectivea  and  thoughts,  Mr. 
Chairman.    I  ahall  submit  a  letter  for  the  record  later  with  more  detailed  • 
recomaendetions  concerning  particular  pieces  of  legielation.    I  ahall  also 
follow  the  Subcommittee^  deliberations  and  new  developaente  in  the  EDI  area 
with  keen  intereat.    I  shell  be  glad  to  enewer  any  queationa  you  or  other 
Subcommittee  members  may  have. 
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Mr.  Wise.  Thank  you. 

The  next  witness  will  be  Nancy  Kranich,  director  of  public  and 
administrative  services  in  New  York  University  Libraries. 

STATEMENT  OF  NANCY  KRANICH,  DIRECTOR  OF  PUBLIC  AND  AD- 
MINISTRATIVE SERVICES,  NEW  YORK  UNIVERSITY  LIBRARIES, 
ON  BEHALF  OF  THE  AMERICAN  LIBRARY  ASSOCIATION 

Ms.  Kranich.  Thank  you,  Chairman  Wise. 

I  am  Nancy  Kranich,  and  I  am  here  today  to  testify  on  behalf  of 
the  American  Library  Association. 

Libraries  have  a  long  history  of  managing  and  providing  infor- 
mation services  to  the  public,  including  information  in  electiome 
formats.  Not  only  have  libraries  forged  ahead  in  the  utilizatic  \  of 
new  information  technologies,  they  have  served  as  a  partner  h 
the  Government  in  disseminating  Federal  information.  Th. .  .gh 
the  Depository  Library  Program,  nearly  1,400  libraries  have  served 
as  host  institutions  for  distributing  Government  information  in 
every  congressional  district. 

Until  now,  most  of  the  publications  provided  through  the  Gov- 
ernment Printing  Office  have  been  in  print  format,  but  many  li- 
braries are  already  equipped  and  prepared  to  disseminate  Govern- 
ment information,  regardless  of  format,  just  as  they  have  so  effec- 
tively done  with  all  of  the  other  information  they  have  carefully 
managed  in  recent  years. 

Open  and  ready  access  to  ideas  and  information  is  essential  to 
enfranchise  citizens  to  full  participation  in  our  society.  This  open 
and  ready  access  must  not  be  lost  when  new  technologies  are  uti- 
lized by  the  Federal  Government.  While  new  technologies  have  the 
potential  to  increase  public  access  to  information,  they  are  also  ca- 
pable of  providing  additional  barriers  to  citizens'  right  to  know. 

The  Office  of  Management  and  Budget's  Circular  A-130  for  man- 
aging Federal  information  resources  fails  to  implement  the  com- 
mitment of  Congress  to  public  access.  In  addition,  it  has  sharply  re- 
duced the  Federal  Government's  efforts  to  collect  and  disseminate 
information  to  the  public  and  has  put  additional  burden  on  the 
public  to  locate  and  pay  for  information  collected  and  organized  at 
public  expense.  Not  only  does  the  circular  obscure  the  congression- 
al commitment  to  public  access,  it  encourages  the  development  of 
information  products  that  do  not  satisfy  the  public's  need  to  know. 

In  order  to  consider  how  current  policies  affect  public  access,  I 
focused  on  one  particular  electronic  data  base:  the  USDA's  EDI 
system.  The  following  are  just  a  few  of  the  concerns  raised: 

One,  no  central  Government-3ponsored  source  lists  the  data  oase 
so  that  the  public  is  aware  of  its  availability. 

Two,  only  a  limited  public  has  direct  access  to  this  privatized 
data  base. 

Three,  standards  are  not  adhered  to  that  can  streamline  Federal 
agency  efforts  with  data  entry  and  access  and  ease  public  use. 

Four,  the  price  of  public  access  has  soared  to  at  least  double  the 
cost  previously  charged  by  Government  agencies.  As  a  result,  only 
those  with  the  ability  and  inclination  to  pay  for  access  will  do  so. 

Five,  no  prpvision  is  made  for  accumulating,  archiving,  or  pre- 
serving the  data. 
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Six,  the  private  sector  has  no  responsibility  to  assure  at  least  a 
minimum  level  of  dissemination  to  the  general  public.  A  safety  net 
for  pubMc  access  has  always  been  the  Depository  Library  Program, 
assuring  distribution  of  Government  information  in  every  congres- 
sional district.  No  equivalent  program  exists  for  privatized  Govern- 
ment data. 

A  renewed  commitment  to  public  access  in  an  electronic  age  is 
now  needed  and  the  American  Library  Association  is  eager  to  work 
closely  with  Congress  to  develop  information  policies  that  will  re- 
spond more  effectively  to  the  public's  right  to  know.  In  order  to  en- 
hance public  access  to  Government  information,  the  American  Li- 
brary Association  has  called  upon  this  subcommittee  to  take  14 
specific  actions.  Among  them: 

First,  reinforce  and  reauthorize  the  Paperwork  Reduction  Act, 
the  Government's  affirmative  responsibility  to  disseminate  Govern- 
ment information. 

Second,  bring  to  OMB's  attention  that  the  agency's  position  on 
privatization  exceeds  its  statutory  authority  and  is  inappropriate 
for  the  management  of  Government  information, 

Third,  review  existing  and  proposed  contracts  with  information 
vendors  to  assure  that  public  access  is  not  jeopardized. 

Fourth,  develop  effective  policies  on  the  dissemination  of  infor- 
mation that  are  in  the  public  interest,  so  that  decisions  about  indi- 
vidual Government  information  products  are  not  made  on  a  piece- 
meal basis. 

Fifth,  share  resources  within  the  Government  and  promote  the 
use  of  standards  for  data  elements,  search  protocols,  and  formats. 
Encourage  the  use  of  the  ISO/OSI  standards,  which  are  known  in 
the  Federal  Government  as  GOSIP,  telecommunications  standards, 
and  dialup  access  through  national  networks,  such  as  the 
NSFNET. 

Sixth,  support  the  Depository  Library  Program  to  assure  public 
access. 

And,  seventh,  require  that  when  agencies  replace  hard  copy  with 
electronic  data,  they  remain  obligated  to  disseminating  that  infor- 
mation to  the  public. 

Thank  you.  I  appreciate  the  opportunity  to  present  ALA's  views 
and  will  be  happy  to  answer  any  questions. 

[The  prepared  statement  of  Ms.  Kranich  follows:] 
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statement  of 

Nancy  C»  Rranich 
Director  of  Public  and  Adminiatrativa  Sarvieas 
New  York  University  Librariee 

or>,  bahalf  of  the 

Amarican  Library  Association 

bef oca  tha 

Subcommittae  on  Government  Information/  Juatioa  and  Agriculture 

of  tha 

Houaa  Consnittaa  on  Government  Operations 
on 

Federal  Information  Dissemination  Policies  and  Practices 

Hay  23/  1969 

Hy  nana  ia  Nancy  Kranich.   I  am  tha  Director  of  Public  and 
Administrative  Service*  at  Haw  York  University  Libraries.   I  am 
pleased  to  appear  on  behalf  of  tha  American  Library  Association 
(ALA)/  an  educational  organisation  of  48/000  librarians/  library 
truateea,  educators  and  other  information  profaeaionele  dedicated 
to  the  improvamant  of  library  and  information  services  for  all 
cititens.   Currently,  X  am  a  number  of  ALA1  a  Council  and 
Coordir  ing  Conwittee  on  Access  to  Information  and  Chair  of  tha 
Legislation  Ccaroittee'e  Subcommittee  on  Government  Information*  In 
addition^  I  chair  tha  Coalition  of  Government  Information/  which 
includea  cloee  to  90  not-for-profit  groups  concerned  with  accesa  to 
public  information. 

Aa  an  active  member  of  a  profession  dedicated  to  meeting 
the  aver-* spending  information  naeda  of  tha  American  public/  I 
appreciate  tha  opportunity  to  talk  with  you  about  the  concern*  of 
librarians  in  regard  to  government  information  policy*  Librarians 
have  a  long  history  of  managing  information.    Beyond  tha  books  and 
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periodicale  we  have  traditionally  acquired,  organized,  and 
disseminated,  vt  have  extensive  saperieno*  with  providing 
information  in  numerous  formate  tanging  from  electronic  datobaaae 
to  video,  audio,  end  film.  We  hava  alio  utilised  new  tachnologiaa 
to  enhance  acoaaa  to  all  formate  of  infotmation  through  tha 
development  and  utilisation  of  etandarda,  participation  in 
coneortia  and  other  cooperative  eyatema*  and  tha  utilisation  of 
telecommunications  network*.  Tha  mat  ine  readable  cataloging 
(MARC)  format  aervea  aa  a  aUndard  for  deecribing  and  communicating 
bibliographic  information  and  allow*  for  tha  integrated  cataloging 
of  all  typea  of  information  formate  ranging  from  computer  f ilea  to 
videorecordinga  to  viaual  materia  la  to  toooka  and  aeriale. 
Librariee  were  among  the  f  irat  inatitutiona  to  adopt  the 
international  atandarda  for  open  ayatetna  interconnectiona  (O8I/ZS0 
etandarda),  and  have  played  a  leader ahip  role  in  urging 
standardisation  and  networking  among  libraries*  educational 
inatitutiona^  and  scientific  organisations  involved  with  the 
development  of  the  National  Science  Foundation  network  (NSPNBT). 

To  c*ve  you  a  better  idea  of  the  role  libraries  are 
playing  in  managing  and  promoting  the  use  of  new  information 
tachnologiaa /  let  am  ahare  with  you  our  experience  at  New  York 
University.  The  libraries  at  NYU  ware  among  the  firet  in  the 
country  to  offer  conputeriaed  circulation  aervioea  and  a  public 
computerised  catalog  with  100  termlnala  around  the  canrue  and 
free  dial-up  acceea  for  anyone  with  a  computer  and  modem*  He  are 
in  the  midst  of  implementing  the  XSO/Oex  telecatwunicatione 
protocola  which  will  allow  foe  cewputer-to-cooputer  oom*unioation 
between  our  local  ayatem  and  any  other  eyetem  uaing  081  protocola. 
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Our  f int  link  will  be  with  the  Reaaarch  Librariee  Information 
Network  (RLZN),  eventually  tha*e  protocol*  will  allow  umi  to 
••arch  other  ayeteoa  ualng  tht  command*^  ot  their  local  *y*t*m*« 

In  addition  to  designing  innovative  application*  of  local 
eyateme*  the  library  haa  led  the  rest  of  the  oampua  in  tht  adoption 
of  new  information  technologies  and  the  integration  of  library 
aervicee  with  othtr  academic  information  initiative*  at  the 
University.   Connectivity  with  verloue  eanpua  computer  *yat*ma  and 
gateway*  to  infinite  resource*  outeide  New  York  Uiivewity  haa  been 
aaeured  through  a  canpu*  network  with  link*  to  national  network* 
auch  a*  the  N3FNW,  AWAKBT,  HHWBWET,  and  OTE/Tel*n*t.  .  The 
Academic  Computing  facility1  e  machine-readable  data  file*/ 
including  many  goverraant  ceeourcee  acquired  through  the 
Interuniveraity  Consortium  for  Political  and  Social  Research 
(ICWR)#  are  liated  in  the  library1 a  catalog  and  available  anywhere 
a  terminal  i*  located  on  canpu**   Librarian*  teach  couree*  in  the 
uae  and  analyaio  of  machine-readable  data  and  how  to  directly  query 
bibliographic  and  textual  databaaee*   Electronic  bulletin  board* 
*nd  electronic  mail  networfce  are  readily  available  and  a  caopue 
video  and  aatellite  dlah  teleconferencing  eervio*  i*  coordinated 
through  the  library1 •  atat*-of-the~art  media  center*  h  boat  of 
cotputeriied  information  aervioe*  are  available  through  the  library 
including  eaay-to-u**  CD-ROM  indesoee,  online  interactive  databaee 
aervioe*  that  provide  aooee*  to  nunarcu*  bibliographic/  numeric, 
and  full-text  filee*  mnu-driven  version*  of  online  databaaee  for 
direct  ueer  searching/  and  library  catalog*  and  acholarly 
databaaee.   Like  many  other  libraries  we  aleo  provide  etudenta, 


316 


311 


faculty/  and  tha  ganaral  public  accasa  to  locally-craatad  databaaaa 
of  cotmunity,  buaina**/  labor/  and  othar  raaourca  information. 

Not  only  hava  librariaa  forgad  ahaad  in  tha  utilisation  of 
naw  information  tachnologiaa/  thay  hava  aarvad  aa  a  par  trial'  with 
tha  govammant  in  diaaaminating  fadaral  information.  Through  tha 
Dapoaitory  Library  Program/  naarly  1400  librariaa  hava  aarvad  aa 
hoat  institutions  for  diatributing  govammant  information  in  avary 
Congraaaional  diatrict.  Until  now,  moat  of  tha  publication* 
pwvidad  through  tha  Govammant  Printing  Offica  hava  baan  in  print 
format.   But  many  librariaa  ft re  alraady  aquippad  and  praparad  to 
disaaminata  govanwent  information  ragardlaaa  of  format/  juat  aa 
thay  hava  ao  affactivaly  dona  with  all  of  tha  othar  information 
thiy  hava  carafully  managad  in  racann  yaars.  Turtharmore/  thair 
axcaptional  racord  of  davaloping  and  applying  atandarda  and  aharing 
acaroa  raaourcaa  can  aarva  aa  a  modal  for  fadaral  information 
mmagamant. 

Govammant,,  Information 

information  about  tha  govarnmant'a  own  activitiaa  ia  of 
crucial  importanca  if  citizana  are  to  make  judgmanta  about  public 
policy.   Sinca  tha  earliest  day*  of  tha  topublic/  our  Fadaral 
government  haa  mada  proviaiona  to  inform  tha  public  of  ita 
activitiaa  and  to  collact  information  aaaantial  to  ita  oparationa. 
Today/  it  ia  tha  largest  oollactor  and  largaat  publiahar  of 
information  in  tha  Unitad  Stataa.   Tha  American  Library  Association 
haa  a  long  racord  of  action  in  support  of  accaaa  to  information  and 
baliavss  thst  open  govammant  is  vital  to  damocraoy  and  that  thara 
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•hould  bt  aqual  and  ready  accaaa  to  lnfonwtion  collactad* 
corcpllad,  produoad,  and  dieaaminatad  by  the  govarnmant  of  tha 
United  State*.  Librarians  hava  raeiatad  numeroua  attatqpta  to  limit 
accaaa  to  govarnroent  information,    ALA  haa  pubXiahad  eami-annvially 
°Laaa  Accaaa  to  Uaa  Information  By  and  About  tha  U.S.  <fc*varrmnt#" 
which  chroniclaa  hundrads  of  •pacific  attempt*  to  limit  accaaa* 
including  tha  Offioa  of  Managamant  and  Budget's  attanpta  to  raduca 
tha  celiac t ion  and  diaaamination  of  fadaral  information  and 
accalarata  tha  trand  toward  commarcialitation  and  privatisation  of 
govarnmant  data.  Tha  Aaaociation  haa  alao  workad  cloaaly  with  ovar 
50  othar  non-for-profit  groupa  to  atam  tha  trand  toward  govarnmant 
aacracy. 

From  ita  founding  #  tha  baaie  principla  of  Amtrican 
damocracy  haa  baan  informad  citiaan  participation  in  tha  oparation 
of  popular  govarmant.  rraadom  of  apaach  and  fraadom  of  tha  praaa 
at*  only  parta  of  tha  largar  eoncapt.  Opan  and  ready  accaaa  to 
idaae  and  information  ia  aaaantial  to  anfranchiaa  citiaana  to  full 
participation  in  cur  aociaty.   Thie  opan  and  ready  accaaa  muat  not 
ba  loat  whan  naw  tachnologiaa  ara  utilizad  by  tha  fadaral 
govarnroant.  whila  naw  tachnologiaa  hava  tha  potantial  to  incrtaa* 
public  accaaa  to  information*  thay  ara  alao  capable  of  providing 
additional  barriers  to  citizen* <  right  to  know.   Regardlaaa  of 
fonrat#  tha  government  muat  aaaure  citiaana  ready  and  broad  accaaa 
to  information  that  atiraulatee  aconcmic*  aducationel*  aciantifio 
and  tachnical  davalopmenta  vhila  alao  increasing  awaraneaa  of  the 
activitiea  of  thair  govammnt.   Tha  American  Library  Aaaociation 
baliavte  that  polidaa  ralatad  to  Fadaral  information  policy  ehould 
racognlie  that  a 
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-  All  government  publications  and  government  produced 
information  to  disseminated  in  whatever  format  is  most 
appropriate  foe  the  information,  most  cost  effective* 
and  most  ussful  for  govsrnmsnt  agencies*  libraries*  and 
tht  antral  public j  ' 

-  Comprehensive  bibliographic  control  of  all  governrasnt 
publications  ba  providad  through  nationally  recognised 
databasas  and  library  networks* 

~  All  unclaasif iad  government  information  of  public 
interest  or  educational  valua  ba  eollactsd  and 
distributad  to  dapository  librarias  for  fraa  public 
accaas; 

-  Dapository  librariaa  ba  recognized  and  supportad  to 
oparata  as  fadaral  information  cantars  for  public 
sect IS* 

Tha  Office  of  Managamant  and  Budget's  (0KB)  Circular  A-130 
for  managing  fadaral  information  rasourcas  faila  to  inplement  tha 
commitment  of  Congraas  to  public  access.   In  addition,  it  puts 
additional  burdan  on  tha  piblic  to  locata  and  pay  for  information 
eollactsd  and  organized  at  public  expense.  Citiaens  hav*  had  no 
alternative  to  buying  their  information  from  tha  private  sector  at 
far  steeper  prices  than  those  previously  charged  by  the  government. 
OMB1  a  Circular  A-130  has  sharply  reduced  the  federal  governncnt'a 
efforts  to  collect  and  disseminata  information  to  the  public  and 
has  accelerated  the  trend  toward  oomMrcialization  and 
privatization  of  government  information.   The  Circular's  emphasis 
on  "maximum  feasible  reliance  on  the  private  sector  for 
dissemination  of  [information]  products  or  services*  has  also 
resulted  in  the  discontinuance  of  distribution  through  tha 
dspository  library  system  which  assures  free  and  equal  public 
access  in  every  Congressional  district.   Because  private  sector 
firms  disseminating  government  data  are  under  no  obligation  to  make 
government  information  available  to  the  Amtrican  public  at  an 
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affordable  priee*  nor  to  kMp  that  information  easily  accessible 
and  readily  available,  a  gap  between  information  "have**  and  "have 
note*  has  evolved* 

Not  only  doee  tht  Circular  obtoura  the  Congressional 
ccumitmsnt  to  public  access*  it  encourages  the  development  of 
information  products  that  do  not  aatiafy  tha  requirements  ?ut  forth 
by  tha  Amrican  library  Asaociaticn  regarding  fadaral  information 
reaouroee.  Laat  yaar  a  reporter  asked  ua  for  an  example  of  ho*  the 
public1  a  acceaa  to  government  information  had  changed  becauee  of 
new  tactaologiea  and  privatization*   My  review  of  one  particular 
database  disseminated  by  the  private  eector  provided  an  opportunity 
to  consider  how  current  policiea  affect  public  acceaa. 

The  U3C*  EDI  System 

The  USEA's  BOX  system  ie  a  good  exanple  of  tha  iaauea  and 
problem  librariane  face  in  trying  to  provide  public  acceaa  to 
government  information  in  electronic  formate*   Tha  U»S.  Department 
of  Agriculture1 a  (USD*)  electronic  Di examination  of  Information 
(edi)  Servioe  offers  rnmt  cottwodtty/  economic/  atatiatieal  and 
other  reporta  through  a  computerized  system  operated  by  Martin 
Marietta  Data  Systems  (MMDS)  undar  contract  to  the  U3DA*  Moat  of 
the  information*  which  ia  input  by  varioua  USEA  agencies*  ie 
perishable  and  time  sensitive  and  is  released  inmediately  to 
subscribers. 

Xn  January  1969  the  BDX  system  hsd  34  Level  1  subscribers* 
17  of  which  are  multipliers  or  news  services  (with  thousands  of 
subscribers)*  while  the  rest  are  big  buainaases  interested  in 
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comodities.  Lewi  2  ueere  aw  thoea  to  whom  Martin  Marietta/  by 
contract/  must  give  limited  aeeaaa  at  a  eubeidised  rata*  According 
to  a  General  Accounting  Offioa  (OAO)  Report/  tha  recipients  of 
thaaa  data  or  tha  system  user*  includa  tha  pitolic/  which  it  defines 
aa  Agricultural  information  retailers/  publishers/  tha  news  media/ 
agribuainaaa  eatablietmnte,  ate*  $  and  aavaral  Department  of 
Agriculture  agtnciee." 

While  Martin  Marietta  and  tha  USQA  of far  system  aupport  to 
subscribers/  which  art  primarily  wultiplitra,  nawa  services/  and 
pr'  -%ta  corporations*  neither  have  diract  contact  with  individual 
and  users  whoaa  access  ia  gainad  through  value-added  vendors  auch 
aa  Pioneer  Hi-brad  International.   Bacauaa  infortratlon  about  who  ia 
uaing  tha  data  ia  proprietary,  tha  USD*  gate*  at  beet/  only  limitad 
faadback  from  farmers  who  might  uaa  tha  *»ia  at  tha  ratail  level. 
Hence/  it  ia  difficult  to  know  how  farmara  and  tha  ganaral  public 
utilire  tha  USDA's  data. 

According  to  a  USQA  fact  sheet  on  tha  IDX  esrvice/  "an 
inportant  feature. ..is  tha  automatic  tranemiaeion  of  raporta  whila 
thay  art  atill  currant  to  uaara  virtually  anywhara  in  tha  world 
immediately  upon  ralaata  by  tha  usda. M  Yet  whan  aoma  of  tha  Laval 
1  uaara  radlatributa  that  data/  auch  aa  Pioneer  Hi-brad 
international,  Inc^  which  includaa  it  in  ita  AORlBUSnass  d*tabeee 
available  through  Dialog  it  ia  loaJed  only  every  two  usaka. 
Banc*/  Dialog/  a  wajor  aourca  available  to  tha  general  public/ 
providea  thle  timely  information  aa  much  aa  two  weeks  lata. 
Moreover/  Dialog/  in  ita  "Database  Supplier  Terma  and  Conditions/" 
claima  that/  "Tntu  databaaa  ia  copyrighted  by  Pioneer  HW&red 
international/  inc.  No  part  of  WWBUSDOBa  U.S.A.  databaaa  may  be 
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duplioeted  without  tha  written  authorisation  of  Pionaar  Hl-irad 
International*  Inc." 

The  information  poated  on  the  B>I  systen  is  in  bulletin 
board  format.  Whan  new  information  comb,  tht  old  Information  it 
auterceded.  No  provision  in  made  for  archiving  thtae  data. 

formerly,  tha  USD*  distributed  thia  information  for  fraa 
or  at  nominal  coat  through  tha  Government  Printing  offioa  to 
depository  libraries,  farmars,  «nd  others.  Martin  Matiatta  now 
gata  tha  information  fraa  from  tha  USD*.  But  tha  oontraet  between 
Martin  Mariatta  and  tha  USE*  dooa  not  apacify  ehargaa  for  services 
to  tha  public  users*  rather,  thay  ara  aatabliahad  by  Martin 
Mariatta  in  separate  contracta  with  aach  user.  Ganeraily  speaking, 
thata  ehargaa  ara  $43  p*r  hour  plua  a  minimum  uaa/aubacription  faa 
of  $150  par  month  for  Laval  1  uaara.   (USDA  providara  ara  not 
chargad  tha  monthly  minimum  uaa/iubacription  faa.)  Onoa  thia 
information  becomaf  availabla  through  Dialog,  ona  of  aavaral 
conitmrcial  vendora,  it  -oeta  $96/hour,  i.60/full  rteord  off-lina 
and  $.50/full  raoord  on-lina.  While  oialcom  and  Agridate  offar 
chaapar  rata*,  thay  ara  not  aa  widaly  availabla. 

At  tha  sana  tint  that  coat*  have  inoraasad  for  public 
aecaaa;  unforaaaan  coata  hava  baan  incurrsd  by  U80A  agancia*. 
Although  Martin  Mariatta  racaivaa  tha  govammant  information  for 
fraa  i  it  ehargaa  aganeiaa  for  loading  and  storing  tha  data  entarad 
and  ratriavad  from  tha  system.   If  tha  purpoaa  of  privatising 
tha  dissemination  systam  la  to  save  costs  to  tha  taxpayer/  than 
these  assumptions  naed  oloear  scrutiny,   if  the  purpoaa  is  sisply 
to  improva  aooess  and  to  aaaure  that  tha  government's  own  oomputar 
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ayatama  art  aacura,  thin  coatt  va«  banafiita  to  both  tht  Dapartmant 
and  tht  public  should  bt  raccnaidartd. 

No  mattar  what  tht  rationala  tor  privatising  tht  wholaaala 
covenant  of  tha  fnfnrmAMnn  p+rvicm>  gtvtno  tha  pHvaf* 

aactor  a  monopoly  in  distributing  this  information  has  cauaad 
pricas  to  inflata.  Tha  coat  it  paaaod  from  tht  govarnmtnt  to  boat 
ccmputar  ccmpany  to  multipliars  and  information  brokars  and  than  to 
tht  usar.  By  contract,  Martin  Mariatta  ia  prohibittd  from  charging 
mora  than  tima-aharing  coats  to  information  vtndora.   But  thara  art 
no  controls  ovtr  fata  information  vtndora  may  charga  for  public 
accass  to  this  information,  and  during  tht  thrta  yaara  of  atrvict, 
tht  usnA'a  coats  for  accaaaing  this  information  from  Martin 
Mariatta  hava  soartd, 

tn  tht  past,  tha  nation'a  1400  dapository  librarias  hava 
sarvtd  as  a  saftty  nat,  providing  tht  American  ptoplt  on  a  no-fat 
baaia  with  information  thty  nttd  to  know  in  ordtr  to  govtrn 
thtmstlvts  and  to  anaurt  political  and  paraonai  indapandanca.  One* 
tsatntial  information  ia  no  longtr  publishad  by  tha  goctrnmsnt,  no 
such  aafaguardt  will  txist  for  tht  amall  farmtr  lacking  dirtot 
accass  to  naw  tachnologita*  Tht  USQA  has  not  davtloptd  policits  to 
dtal  with  tha  information  poor*  And  Martin  Mariatta  is  not  in  a 
position  to  avtn  of  far  ganaral  public  accass  /  1st  alont  rtductd 
ratas.   Informsticn  vtndora  such  as  DIALOG  art  alnply  not  in 
buaintaa  to  prcvida  two-tltrtd  atrvicta*  Thair  pri -as  art 
gtntrally  half  for  govtrnmsnt  data  provided  diractly  to  thtm 
ooqpartd  to  thair  prieaa  for  govtmmtnt  data  providad  through  an 
intatmdiary* 
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Xn  mm,  Martin  Marietta  hu  excelled  In  offering  the  USD* 
the  electronic  dissemination  of  information  database  according  to 
the  agency' a  epecifications.  Building  upon  the  company's  excess 
computing  ctpicity,  tht  EDI  service  has  p/ovided  wider  distribution 
of  information  in  a  timely  faahion  but  with  no  foreeeeable  profit. 
Yot,  Maaftin  Marietta  haa  not  eddtd  valu*  Lu  ll«  use*.  «ltU;  l<u>U»d, 
it  haa  aarvad  aa  a  aaeondary  wholesaler,  adding  ona  mora  link  in 
tha  information  chain,  and  tharafort  multiplying  tha  coat  to  tha 
•nd  user.   Cvon  if  tha  contract  ia  aaving  tha  taxpayer  funda  at  tha 
UStfc,  it  haa  paaaad  additional  coat*  on  to  tha  conaumara.  By 
contracting  out  a  ayatan  baaad  on  efficiency  criteria/  tha  USD*  haa 
racaat  government  information  policy  in  a  way  that  haa  aarloua 
coneequencee  on  equal  and  raady  accaaa  to  public  information. 

Librarian  Conor  ma  about  Accses  to  Government  Information  in 
Elactronic  format 

sinca  Martin  Mariatta  bagan  oparating  tha  EDI  d«tabaee, 
eeveral  othar  databaaaa  hava  baan  eontractad  out  including  tha 
Sacuritiaa  and  Exchange  Cosmiaaion  EDGAR  ayatan  and  tha  Patant  and 
Trademark  of  flea  Pro  ayatan.  Lika  tha  USE*  syatem,  thaaa  databaaaa 
promi/ie  apaad  and  efficiency  for  "public"  uaara.   But  thay  hava 
raiead  atrioua  concarna  for  librarians  who  aeaiat  tha  gantral 
public  with  idantifying  and  utilizing  thla  vital  information. 
Thaaa  ara  tha  aama  concarna  librarians  voica  about  all  information 
products  and  thay  include  bibliographic  accaaa,  phya'.cal  accaaa, 
stenderda,  coat  and  equity,  propriatary  control,  intellectual 
freedoa,  expert  aaaiatance,  public  accass  and  disaanination, 


319 

continuity,  currancy  and  acopa/ format /  unr  profilaa  and  faadback/ 
conf idantiality  and  databaaa  aacurity. 

*  Bibliographic  aoaa«u  Thara  io  no  govatnmant-aponaorad 
otntral  #ourc*  for  lifting  govarnmant  databaaaa)  thoaa  that  axiat 
ara  publiahad  by  tha  privata  aactor  although  0MB1  a  haa  propoaad 
raviaiona  to  Circular  A-130  call  on  govamcnant  aganciaa  to  psoduca 
conputari*ad  invantoriaa  of  thaw  producta.  Bacauaa  of  an  ongoing 
dabata  about  whathar  machina-rvdabl*  data  filaa  and  othar 
non-papar  formata  art  publicationa/  tha  govarnmant  haa/  until  now, 
rrada  littla  attanpt  ho  bring  thaw  undar  bibliographic  control. 

Phyai<*l  aooaaa.  in  tha  caea  of  tha  EDI  databaaa/  thara 
ara  only  acma  50  organization  with  Martin  Mariatta  accounta.  In 
tha  caaa  of  tha  Sacuritiaa  and  Bxchanga  Oonciiaaion'a  (SBC)  databaaa 
EDGAR/  thara  ara  only  thraa  public  raading  rootna  in  tha  antira 
country.  Whila  librariana  and  library  uaara  hava  anjoyad  broad 
accaaa  through  both  public  und  privata  aourcaa  to  ouch  govarnmant 
databaaaa  aa  Madlina/  ERIC/  OTIS  and  tha  OP0  Monthly  Catalog/  tha 
bulk  of  govarnmant-producad  alactronic  databaaaa  ara  virtually 
unavailabla  to  tha  ganaral  public/  aithar  diractly  or  through 
conroarcial  vandora.   And  thoaa  that  ara  availabla  ara  oftan  not 
affordabla  to  moat  potantial  uaara. 

Btandarda,   tot  all  intanta  and  purpoaaa/  tha  fadaral 
govarnmant  haa  no  atandarda  for  databaaa  davalcpmant  —  not  for 
data  alaroantfl/  not  for  racocd  formata  (axcapt  MARC)/  not  for 
ratriaval  protocol*.  Aganciaa  ara  davaloping  uncoordinated/ 
inconpatibla  ayaUtna  and  thay  ara  not  working  togathar*  which 
raaulta  in  waataful  Handing.   Tha  Of f ica  of  Managaaant  and  Budgat 
(0MB)  ia  auppoaad  to  ragulata  information  in  tha  fadaral 
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govarnmantj  insttad  it  hi*  sarvad  aa  a  prcmotar  of  privatisation, 
not  a  coordinator  of  information  activitias  at  tha  fadaral  laval, 
Frivata  •actor  firm*  ara  avan  laaa  likaly  to  adopt  coram  data 
alamants  and  cowmnd  languagt. 

Cost  factors  and  atjiity.  Many  prlntad  docuroant*  aca 
distributed  t naa  to  dapoaitory  libraries,  and  frte  or  at  low  ooat 
to  tha  ganeral  public.   In  contrast;  databaaaa  ara  providad  at 
laaat  on  a  cost-tacevery  baaia  in  ordar  to  a^id  unfair  conpetition 
with  tha  privata  aactor.  Whan  govarnmant  databaaaa  ara  providad 
diractly  to  a  vendor,  thay  coat  an  averaga  of  $45.70  par  connact 
hour  on  Dialog,  which  ia  laaa  than  half  of  tha  $93.26  par  connact 
hour  charged'  whan  govammtnt  databaaaa  ara  providad  to  Dialog  by 
tha  privata  aactor.   Tha  faw  government  databaaaa  which  can  ba 
acoaaaad  diractly  from  tha  govarnmant  aa  wall  aa  through  a  privata 
vandor  hava  an  a  van  greater  disparity  in  usar  coat.   For  exwtple,  a 
racant  Joint  Ooomittaa  on  Printing  raport  indicatad  that  tha  ooat 
to  tha  fadaral  govarnmant  of  dalivaring  Knergy  ftaaoarch  Abstracts 
online  to  tha  usar  would  ba  $l6/tour,  whila  accasa  to  oldar  titlaa 
in  that  databaaa  of  farad  through  a  conxntrcial  vandor,  would  ba 
$85-$120/hour. 

Proprietary  control.   Works  craatad  by  U.S.  government 
enployeee  in  tha  ooursa  of  thair  employment  ara  in  tha  public 
domain.  As  .  result,  any  individual  or  oonpeny  ia  fraa  to 
raproduca  govarnmant  documents.   If  thay  add  velut,  thay  can 
copyright  thoaa  anhancamanta,  although  not  tha  information  itself, 
In  electronic  formats,  it  is  difficult  to  saparata  tha  propriatary 
component  of  a  databaaa  fron  tha  public  information.   As  a  result, 
companies  Uka  Pionaar  Hi-brad  Xntarnational  that  subscriba  to  tha 
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BDX  eyatam  attaapt  to  restrict  raproduction  of  US DA 'a  public 
information  that  U  available  with  anhanceraanta  in  their 
MRXBUSnHSS  databeea.  When  vendora  a»rt  propriataty  control  over 
thair  eddad  valua  to  govarnmant  information/  thay  can  inhibit 
raaaarchara  and  othera  from  downloading  and  analyzing  data  that  ia 
in  tha  public  detain. 

Intellectual  freedom.  Tha  privata  aactor  haa  numaroua 
exanplea  of  databaaaa  that  favor  oartain  venfora/  ranging  from 
aecuritiaa  invaatmant  to  airllna  echaduling.  Examplea  include  a 
bond  price  databaaa  which  tandara  advantaga  to  thoaa  cottpaniaa 
Hated  f irat  and  an  airlina  booking  ayatam  which  pronpta  traval 
aganta  to  chooaa  that  ccwpany'a  flight*  ovar  ita  ccmpatitore. 
Onca  govarrwent  information  la  privatiaadf  aimilar  devalepmanta  can 
occur.   Govemraant  information  ahould  not  ba  biaead  in  any  way. 
Providara  ahould  not  ba  pamittad  to  change  it  for  thair  own 
banefit.   ftjrtharmore/  contrtctora  ahould  not  raoaiva  unfair 
advantaga  ovar  tha  flow  of  information. 

in  addition/  tna  privata  aactor  haa  a  tandancy  to  offar  or 
aliminata  product*  on  tha  baaia  of  tha  marketplaea,  Vandora  auch 
aa  Dialog  ara  fraa  limply  to  drop  databaaaa  that  ara  uutd 
infrequently.  Aaide  from  thoaa  popular  govarnmant  databaaaa 
alraady  widaly  availabla  throu$|h  privata  vandora/  moat 
govarmant-producad  databaaaa  ara  unlikaly  to  ba  commarcially 
viabla.  &a  a  raault/  tha  public  ia  thraatanad  with  tha  complata 
alimination  of  accaaa  to  apacific  aegmant*  of  data  with  limltad 
cottnwrcial  valua  but  with  aubatantial  aignificanoa  in  tartna  of 
policy-making/  rasaarch/  acholarahip  and  accountability. 


BEST  COPY  AVAILABLE 


322 
-15- 

fcejert  aesiatanos.  for  government-produced  databases, 
moat  expert  assistance  is  available  at  thi  agency  level  —  with 
people  who  create  tht  information.  Unfortunately,  when  vendors 
provida  information,  they  otn  toll  you  how  to  search  tht  system 
uilng  their  protocol*  but  they  are  rarely  real liar  with  tht  oonttnt 
of  the  databaees  thty  of  for.   F\irthermore,  ftdtrtl  tgtncitt  that 
create  information  will  of  ton  starch  thtt  information  on  thtir 
internal  databases  for  tht  public.  Agency  ptrsonntl  htlp  guide 
users  to  tht  actual  information  sourest  cited i  provida  tht 
documente  lifted  in  thtir  databases)  provida  additional  resterialaj 
and  nay  give  suggestions  and  rtftrrals  to  other  sourcts  because 
they  art  authorities  in  tht  particular  fitlda  under  investigation. 
This  expert  awiistanot  is  very  important  to  ueere  as  well  as  to 
librarians  who  are  working  on  behalf  of  those  users. 

Public  access  and  dissemination.  OMB's  policiss  on  how 
to  administer  government  information  set  up  artificial  distinctions 
between  dissemination  and  access,  under  the  0MB  guidelines/ 
dissemination  is  considered  the  distribution  of  government 
information  to  the  public/  whether  through  printed  documents  or 
other  media.  This  is  the  activity  that  0MB  haa  encouraged  agencies 
to  contract  out/  thereby  abrogating  government's  dissemination 
responsibilities.  Access/  on  the  other  hand/  is  providing  to 
menfoers  of  the  public/  upon  their  rtqusat,  tht  government 
information  to  which  they  art  entitled  under  law.  This  is  the 
activity  that  CMB  officials  regard  as  passive  and  can  be 
accomplished  simply  by  placing  information  in  one  location  only, 

Continuity.  Thle  concern  we*  justified  recently  when 
the  government  Printing  Office's  microfiche  vender  defaulted  and 
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atopped  production;  no  flcht  ware  delivered  for  almost  a  year  to 
depository  libraries.  Consequently,  hug*  gap*  developed  in 
depository  collections  unlass  libraries  searched,  ordwsd,  end  paid 
the  high  prict  of  corresponding  document*  fron  a  private  source. 
Similar  discontinuities  wez*  eiqarienced  whan  Disclosure 
Information  Group  lost  th*  contract  to  th*  Bacht*l  Corporation  for 
s*curiti*a  and  luchang*  Ccmaission  document*. 

Archiving.  Blast tonic  technology  mates  it  poacibl*  to 
•raaa  documents  long  bafor*  a  cumulative  tacord  can  ba  assembled  or 
bafora  tha  historical  valua  can  ba  Judged.  Obsolete  electronic 
equlpmnt  can  alao  impede  retrieval  of  govarnswnt  record*.  As  note 
data  ia  computerised,  the  public  record  will  ba  imperiled  unices 
appropriate  action  ia  taken  to  assure  the  preservation  and 
retention  of  electronic  records  for  future  inquiry. 

Format.  Currently/  electronic  governmenf  information 
in  formete  ranging  from  CD-aOM  to  magnstic  tape  and  from 
dial-up  to  floppy  diak.  Different  operating  system*  and  different 
software  packages  are  used,  Ths  new  Census  CD-ROMs  can  ba  used 
with  dBas*  XXX.  If  R-sass  or  another  version  of  dBase  is  used  st  a 
particular  library*  it  is  siaply  not  compatible  with  the  Census 
product.  Other  government  databases  will  not  necessarily  run  with 
dB&et,  so  libraries  will  be  forced  to  buy  not  only  a  variety  of 
software  packagee  but  also  learn  how  and  teach  othera  to  use  them. 
Heedless  to  say,  thsse  additional  investments  represent  a 
fllgnlflfwif  rrwf-flhflHng  fnr  Ubwrlna  as  they  rmpsmff'  «Hrh  rhe 
federal  oovernnmnt  in  providing  aocass  to  public  information. 

Oser  profiles  «td  feedback.  There  is  vary  little  user 
input  into  how  aevemnent  databases  are  being  contracted  and 
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developsd.  when  they  art  privatised,  it  ia  likely  to  ges  worse. 
Dm?  profiles  are  proprietery  and  therefore  unavailable  to  ayaten 
designers.  Further*      information  on  uaa  and  uaara  that  vandore 
ara  collecting  ia  not  3  for  purpoaaa  of  aarvioa  improvement. 

Hence,  it  ia  virtually  impossible  for  tha  government  to  avaluata 
the  btnaf  ita  and  problems  uaara  encounter  with  ita  privataly 
disseminated  data. 

Oonfidantlallty  and  database  aacurity,  Although 
librariana  promote  public  access*  thay  ataadfaatly  guard  against 
diaeloaura  of  personal  data,   Juat  because  tha  government  eollaota 
certain  personal  data  doaa  not  authorisa  public  accaaa  or  miauaa 
for  any  purpose,   in  addition  to  protecting  data  ralatad  to 
aptcific  individual*/  every  attempt  nuat  be  made  to  eaoure  the 
integrity  of  databaeee  from  computer  viruMi ,  tampering ,  and  any 
other  unauthorized  entry. 

Shortcoming  of  government  Information  Policy 

Today,  government  information  policy  ia  nothing  leaa  than 
chaotic.  There  are  confusing,  contradictory  and  incoherent  pieces 
of  legislation  and  regulations  ruling  acoeaa.  Moreover*  the 
federal  information  system  has  evolved  toward  a  cost-driven  rather 
then  user-oriented  model.  The  pvfcllu  «uu««e  v«uuuw  this  model  has 
created  cannot  be  filled  by  the  nation's  libraries/  which  ara  .tot 
funded  to  insure  that  the  public  has  adequate  ac*st, 

On  a  more  positive  note,  the  Congress  haa  passed 
algnlftcenfc  legislation  to  guarantee  the  public' a  right  to  know 
about  toxic  wastes  in  their  oominities.  Kith  authorisation 
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through  Titlt  XXX  of  the  1966  fluperfund  legielation,  the 
Bnvironnental  Protection  Agwicy  la  responsible  for  dietributing 
information  to  the  public  about  toicica  through  an  online  computer 
d  tabaae,  tha  Toxic  Release  Inventory  (TRX).  Thia  legislation 
promiaee  to  ba  tha  most  powerful  right-to-knw  tool  ci titans  hiva 
to  orotect  public  haalth  and  anvironmantal  quality  in  thair 
ccKiaunity.  The  teetioeny  dalivarad  before  thia  Subcemnittaa  laat 
month  raflaeta  how  thia  nodal  legielation  ia  being  implemented  not 
only  efficiently,  but  aJ to  in  tha  public  lntereet. 

EPA  h»a  taken  a  nunibar  of  atapa  to  involva  uaara  in  public 
accasa  daciaiona.   Xt  antarad  into  an  intaraganey  agreement  with 
tha  National  library  of  Madicina  (nlm)  to  davalop  a  coat-effective, 
widely  diaaatnimtad  Byitttt  that  private  vendors  could  alec 
incorporata  into  thair  ayatama.  BPA  aalactad  tha  NIM  ayatam 
bacauaa  of  ita  raaaonabla  uaer  ooata  ($18  to  S25  par  hour)  and 
acoaaa  to  complementary  f ilee.   Xt  aaaurad  that  tha  ayatam  waa 
"user  friendly"  for  tha  novioo  and  alao  aaarchabla  at  an  axpart 
level,  and  that  training  and  outraach  would  ba  widaly  available. 
SPA  has  atudiad  tha  potential  user  population  and  daaignad  tha 
ayatam  in  raaponaa  to  uasr  naada.  BPA  haa  tha  diacration  to  waive 
TRI  databaaa  fata  whan  thia  ia  in  the  public  lntaraat.   Xt  will 
dieeendnate  tha  data  in  alternative  formate  through  tha  depository 
library  ayatam  and  ncn«depoeitory  county  librariaa  and  ita  CMCM 
veraion  ia  targettad  aa  ona  of  tha  five  databeeee  propoaad  for 
distribution  through  the  dapoaitory  librariaa.  ALA  haa  paaaed  a 
raaolution  indicating  tha  importance  of  BPA'a  effort  with  the  TAX 
databaaa  which  will  aerve  aa  a  critical  tool  for  citieene  to  judge 
at  first-hand  tha  flake  pooad  by  the  uae  and  diapoaal  of  toxic 

33 1 


9 

ERIC 


326 
-lft- 

chemicals  in  their  regions.  The  Association  endorses  EPA' a  program 
end  is  eager  to  have  the  database  available  through  libra iaa  which 
will  promote  its  usa. 

Roccrcmndatlone 

Dabata  over  tha  riae  of  electronic  formats/  privatisation, 
and  tha  like  is  obscuring  tha  commitment  of  Congrass  to  public 
aocass  —  a  oonmitmant  e*>rcssed  through  numerous  public  laws  that 
apeak  to  tha  importance  of  government  information  and  tha 
dissemination  of  that  information  in  carrying  out  agency  missions 
and  tha  principles  of  democracy  and  open  government.  A  renewed 
commitment  to  public  access  in  an  electronic  age  i*  now  needed  and 
the  American  Library  Association  is  eager  to  work  more  closely  with 
Congress  to  develop  information  policies  that  will  respond  nore 
effectively  to  the  public's  right  to  know. 

In  order  to  enhance  public  access  to  govenwent 
information,  the  American  Library  Association  is  calling  on  this 
Subcommittee  to  take  the  followinr  ,tiona: 

~  Reinforce  in  a  reauthoriied  Paperwork  Reduction  Act  the 
affirmative  responsibility  to  provide  public  acceaa  to 
government  information* 

-  sring  to  OHB's  attention  that  the  agency' e  position  on 
privatisation  exceeds  its  statutory  authority  and  ia 
inappropriate  for  the  management  of  information. 

-  Review  etdatlng  and  proposed  contracts  with  infoxmetion 
vendors  to  assure  that  public  access  is  not  jeopardised. 

-  Develop  effective  policies  on  the  diaeemination  of 
information  that  are  in  the  public  intereat  so  that 
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daciaiona  about  individual  gcvarrwant  information 
products  an  not  mte  on  a  piacamaal  baaia • 

-  Racognl**  that  addad  valua  if  aaaantial  for  uaing 
govanwant  information  producta.  Tha  prlvata  factor  can 
than  add  additional  valuf  for  apt cialixad  rarkata • 

-  Aaaura  that  govarmant  information  ratnaina  in  tha  public 
domain  without  copyright  rtatrictiona ,  Thif  will  parait 
tha  privata  factor  to  Ufa  tha  data  and  add  valua  without 
axclua iva  agttamantf  and  in  a  oonpatltivt  anvironmant. 

-  Guaranta*  that  faff  chargad  for  diaaaminating  govarnmant 
inf omation  art  maaonablf  and  do  not  plaoa  barriara  in 
tha  way  of  public  accaa* . 

-  Call  for  a  eoat/bantf it  analyaia  to  datarmina  whathar 
abating  peliciaa  hava  raducad  paparwork  or  cut  coata. 

-  Bncouraga  tha  uaa  of  axiating  databaaaa  lika  tha 
Oovarmant  Printing  Offica'a  OFO  Monthly  Catalog 
indax  which  ia  in  MMRC  fotroat  to  oraata  an  inventory  of 
information  raaouroaa .  That  particular  databaaa  if 
widaly  diaaaminatfd  and  diftributad  by  both  tha 
govarnaant  and  privata  aourcaa  in  print/  onlina*  and 
CD-ROM  forma  ta." 

-  Raquira  aganciaa  to  atudy  uaar  popuiationa  whan  thay 
art  creating  and  diaaaminaHng  information.   Thay  ahould 
not  dafina  thair  "public"  juat  in  tarma  of  primary 
oonatituancy  of  an  agancy'a  information  or  intaraatad 
vandora  or  raaallara,  but  aa  tha  ganaral  public  which 
includaa  amall  buainaaaaa ,  raaaarchara  and  othar  uaara 
that  an  agancy  nay  not  daal  with  on  a  ragular  bafia* 

-  Shara  raaourcaa  within  tha  govarnmant  and  promota  tha 
uaa  of  atandarda  for  data  alamanta ,  aaarch  protocola, 
and  format* •  Bncouraga  tha  uaa  of  OSI/ISO  (C081P) 
talfcowmsnioationa  atandarda  and  dial-up  aocaaa  through 
national  na tworka  auch  aa  NSFNBT. 

-  work  itov*  cloaaly  with  tha  dapoaitory  library  program  to 
aoaura  r  ^ic  aocaaa* 

-  ftacognisa  tha  public'a  right  to  know  in  lagialativa 
action* « 

-  Aaaura  that  whan  aganciaa  rtplaca  hard  copy  with 
alactronio  data/  thay  ramain  obligatad  to  diaaaminating 
that  information  to  tha  public* 

Whlla  vm  hava  aarioua  ccncfrnf  about  tha  af fact  of 

privatisation  on  tha  public^  right  to  know  about  ita  govarnmant, 
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vw  are  not  reocwaanding  that  the  private  aector  bt  aliminated  from 
dlcaecninacing  govamraa^t  information*   nrivate  aector  piMiehev* 
have  played  a  vital  tola  in  tha  proceee  of  repackaging,  adding 
valua  by  eupplaraanting  or  reindexing  information,  and  Marketing 
noncopyrighted  government  information  to  reach  tha  wldeat  poaaibla 
audienoe.   Tha  divareity  of  ohannalo  for  tha  diaaami  nation  of 
government  information  loue*,  ba  maintainad  to  achiava  aqual  and 
raady  acceea  to  audi  information  for  all  Amaricana.  Rather*  wa  art 
auggeeting  that  a  batbar  balanca  ba  etruck  batwaan  tha  privata  and 
public  rolaa  in  managing  fadaral  information.  Parhape  it  in  tin*  to 
conaider  tha  public  impact  of  thaaa  policiaa  and  recogniae.that 
miny  racant  action*  hava  inoraaaad  tha  burdan  on  tha  public  inataad 
of  reducing  it. 

Zn  cloaing*  wa  ara  aagar  to  work  with  tha  Oongraaa  to 
review  fadaral  information  policiaa  and  to  reauthorize  tha 
Paperwork  Reduction  Act.  Our  Aaaocietion  will  hold  it*  amual 
conference  next  month  in  Diillaa  and  we  intend  to  uaa  that 
opportunity  to  conaider  revleione  of  tha  Act  and  develop  a  poaition 
on  apecific  reccranandatione  for  amanding  the  law.  Attached  to  thia 
testimony  are  aaveral  relevant  raeolution*  already  paaaed  by  ALA1  a 
Council^  it  policy-making  body,  while  Z  have  not  diecueaed  thi 
Freedom  of  Information  Act  today  bacauae  other  panel  mambera  ara 
addreaaing  thia  iaaue*  Z  have  included  a  reaoluticn  apelling  out 
librarian*9  concern*  about  fee  waivere  for  librariea. 

Aa  an  a**ooiate  director  of  a  major  raaearch  library/  Z  am 
extensively  involved  with  ieeuee  eurrounding  information  management 
throughout  tha  New  York  Univeraity  ccratunity.  Hence/  Z  recognize 
how  difficult  it  ia  to  coordinate  information  reaource  collection 
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and  diaaamination.  Navarthtlaaa/  it  it  «  taak  wall  worth  th#  tffort 
ainca  ntw  tachnologite  can  to  af factivaly  anhanca  accaaa  to 
inf  omit  ion/  aa  Ion?  aa  thay  art  rnanagad  afficiantly* 

Wa  graatly  appraciata  your  holding  haaringa  and  taking  for 
our  participation*  Thank  you  for  tha  opportunity  to  praaant  ALA1 a 
viawa.   X  will  ba  happy  to  anawar  any  quaationa  you  nay  hava. 

attachmanta 
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WHEREAS, 
WHEREAS, 

WHEREAS, 
WHEREAS, 

WHEREAS, 
WHEREAS, 


RESOLUTION  ON  LIBRARY  PEE  WAIVERS 
UNDER  THE  FREEDOM  OF  INFORMATION  ACT 


The  American  Library  Association  has  vigorously  supported  the 
Freedom  of  Information  Act  (FOIA)  as  s  guarantor  of  principles 
fundamental  to  a  democratic  society:  "the  people's  right  to 
know/  the  free  flow  of  ideas,  and  public  access  to  government 
information;  and 

The  charging  of  fees  under  the  FOIA  represents  such  a 
substantial  barrier  to  requesters  that  Congreaa  amended  the 
FOIA  in  1986  to  limit  fees  to  only  those  requesters  who  sought 
informstion  for  private  commercial  uses,  such  as  bidding  on 
contracts  or  researching  competitors;  and 

Congress  intended  to  provide  favorable  treatment  to  any 
disseminators  of  information,  clenrly  defined  the  dissemination  of 
information  to  the  public  as  a  protected  use  of  the  FOIA,  not  a 
commercial  use,  and  clearly  recognised  libraries  and  depositories 
of  public  records  as  active  disseminators  of  information:  "IT 3 hat 
of  course  is  the  primary  function  of  libraries  and  repositories  of 
public  documents,"  stated  the  chief  Senate  aponsor  of  the  1986 
amendments;  and 

In  the  modern  information  age,  libraries  serve  the  public  by 
actively  acquiring  and  disseminating  information,  Unking  the 
public  to  electronic  databases,  and  creating  public  access  to 
otherwise  unavailable  sources  of  information;  and 

The  Department  of  State,  in  particular,  and  other  Executive 
Branch  agencies  such  as  the  Office  of  Management  and  Budget 
and  the  Department  of  Justice,  have  interpreted  the  1988  FOIA 
amendments  exclude  libraries  from  waivers  of  fees,  by  using 
excessively  narrow  definitions  of  "information  disseminetion"  and 
of  "educational  institutions"  that  would  allow  preschools  to 
qualify,  but  not  major  public  research  libraries;  and 

Executive  agencies'  denial  of  fee  waivers  to  libraries  has  a 
chilling  effect  on  the  likelihood  of  libraries  using  the  FOIA  for 
the  benefit  of  the  public;  and 

Executive  agencies  have  denigrated  the  very  function  of  libraries 
in  our  democratic  society  by  describing  the  role  of  libraries  aa 
"passive  disseminstion,"  and  have  further  declared,  in  a  letter 
from  the  State  Department  to  an  ALA  member  library,  the 
National  Security  Archive:  "Merely  making  records  available  to 
those  who  rosy  request  them  (much  the  same  type  of  dissemina- 
tion that  government  agencies  provide  through  the  FOIA)  will 
not  itself  contribute  aigniflcsntly  to  the  public's  understanding 
of  the  operations  of  government;"  now,  therefore,  be  it 
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RKSOLVED,   That  the  American  Library  Association  ntge  federal  executive 


agencies  to  follow  the  clear  Intent  of  Congress,  to  recognise 
libraries  as  educational  institutions  and  information  disseminators 
under  the  Freedom  of  Information  Act,  and  to  waive  POIA  fees  to 
libraries  open  to  the  public;  and,  be  It  further 


RESOLVED,   That  the  American  Library  Association  recommend  congressional 


action  to  correct  this  egregious  misinterpretation  of  congressional 
intent,  if  the  agencies  Involved  do  not  make  the  necessary 
changes  in  their  fee  waiver  practices;  and  communicate  these 
concerns  over  the  status  of  libraries  under  the  POIA  to  all 
appropriate  federal  agencies  and  congressional  committees. 


Adopted  by  the  Council  of  the 
American  Library  Association 
Washington,  D.  C. 
January  11,  1000 
(Council  Document  136) 
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RESOLUTION  ON  THE  RIGHT  OF  ACCBSS  TO  FEDERAL  INFORMATION 

WHEREAS,     The  right  of  free  and  equal  acct  ^  for  all  people  to  Information  and 
ldeaa  la  aasentlal  to  a  democratic  society;  and 

WHEREAS,     In   recent   years,   a  con'jlnatlon  of  specific   policy   declalona,  the 


Administration's  Interpretations  and  Implementations  of  the  IpSO 
Paperwork  Reduction  Act,  implementation  of  the  Grace  Commission 
recommendations  end  sgency  budget  cuts  have  significantly  limited 
acceaa  to  public  information;  and 


WHEREAS,     Theee  government  policies  result  in  privatisation  and  commercialisation 


of  Information  disseminated  by  government  agencies;  curtailment  of 
government  collection  of  statistical  and  technical  data;  restriction  of 
sensitive  but  unclassified  information;  restraints  on  scientific  com- 
munication through  export  control  ey stems;  narrow  interpretations  of 
the  Freedom  of  Information  Act;  and  establishment  of  pre-publication 
r&vlew  procedures  for  federal  employees  and  resesrchers;  and 


WHEREAS,     Ihe  American  Library  Association  has  a  long  record  of  action  in 


support  of  acceaa  to  Information,  and  believes  that  open  government  Is 
vital  to  a  democracy  and  that  there  should  be  equal  and  ready  access 
to  indorsation  collected,  compiled,  produced  end  disseminated  by  the 
government  of  the  United  Stetea;  now,  therefore,  be  It 


RESOLVED,  That  the  American  Library  Association  call  on  the  next  President  of 
the  United  States  to  take  Immediate  executive  action  to: 


1)  Affirm  a  policy  of  free  and  open  access  to  information  by  and 
about  the  U.S.  government,  consistent  with  the  First  Amendment; 

2)  Restrict  no  Information  solely  on  the  basis  that  It  is  sensitive  but 
unclaeeified; 

3)  Ensure  that  government  information  be  readily  and  equally 
available  to  the  public; 

4)  Protect  the  privacy  rights  of  individuals  and  groups  from 
unwarranted  government  intrusion; 

5)  Curtail  the  inappropriate  classification  of  government  information; 
and 

6)  Limit  the  role  of  the  Office  of  Management  and  Budget  In 
controlling  inforor  \on  collected,  created  and  disseminated  by  the 
federal  government*  and,  be  it  further 


RESOLVED.  That  the  American  Library  Association  send  this  resolution  and  a  copy 


of  the  ALA  chronology,  "Less  Access  to  Less  Information  by  and  about 
the  U.S.  Government"  to  political  party  nominees  qualifying  for  inclu- 
sion on  the  ballot  in  the  states  and  territories  for  the  Office  of 
President  of  the  United  States. 


Adopted  by  the  Council  of  the 
Amerlcsn  Library  Association 
New  Orleans  t  Louisiana 
July  13,  1988 
(Council  Document  075) 
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Mr.  Wise.  Thank  you  very  much. 

Next,  we'll  hear  from  D.  Kaye  Gapen,  dean  of  libraries,  Universi- 
ty of  Wisconsin,  and  representing  the  Association  of  Research  Li- 
braries. 

STATEMENT  OF  D.  KAYE  GAPEN,  DEAN  OF  LIBRARIES,  UNIVERSI- 
TY OF  WISCONSIN,  ON  BEHALF  OF  THE  ASSOCIATION  OF  RE- 
SEARCH LIBRARIES 

Ms.  Gapen.  Thank  you  very  much,  Mr.  Chairman  and  members. 

I  come  to  you  today  from  the  University  of  Wisconsin,  on  behalf 
of  the  Association  of  Research  Libraries,  and  with  various  other 
sets  of  responsibilities  that  expose  me  to  libraries  in  many  different 
parts  of  Wisconsin.  This  year,  I  am  the  chair  of  the  Council  of  Wis- 
consin Libraries  and  also  the  chair  of  the  Council  of  the  University 
of  Wisconsin  Libraries,  and  I  serve  on  the  board  of  Madison  Public 
Library  in  Madison,  WI 

With  your  permission,  I  want  to  elaborate  on  my  prepared  re- 
marks rather  than  to  go  over  them,  except  to  summarize  the  four 
conclusions  of  the  ARL  statement. 

First,  we  view  OMB's  information  policies  as  a  msyor  negative 
force  on  the  availability  of  Government  information  to  the  public. 
Information  technologies  have  not  been  fully  exploited,  and  in  fact> 
in  many  instances,  legislative  intent  has  been  subverted  as  a  rerult 
of  these  policies. 

In  addressing  possible  resolutions,  the  need  for  collaboration 
among  committees  of  Congress  and  among  Government  agencies  is 
high.  There  is  no  single  national  information  policy,  and  we  benefit 
by  having  many  applicable  laws  which  sustain  adequate  checks 
and  balances.  In  the  same  vein,  there  is  no  single  agency  dealing 
with  these  many  issues.  In  fact,  NTIS,  GPO,  and  the  Consumer  In- 
formation Center  all  have  charges  to  disseminate  across  all  agen- 
cies. Then,  we  also  have  individual  agency  programs. 

As  we  sat  this  morning  talking  about  an  analogy  for  this  situa- 
tion and  encouraging  cooperative  action,  I  was  struck  by  the  under- 
graduate culture  at  the  University  Wisconsin-Madison.  I  will  share 
their  dimensional  view  of  this  situation  in  which  in  a  waterbed  you 
can  make  great  sex,  but  you  have  to  stay  in  sync.  To  make  group 
sex  in  a  waterbed,  you  have  to  really  be  in  sync.  We  encourage 
that  sort  of  cooperation. 

I  want  to  talk  to  you  just  a  little  bit  about  the  University  of  Wis- 
consin-Madison. 

Mr.  Wise.  I  just  have  to  interrupt— and  people  said  that  this  was 
going  to  be  a  dull  hearing. 

Ms.  Gapen.  Well,  we  hope  that  the  public  news  records  of  this 
will  show  that  librarians  encourage  group  sex  in  waterbeds. 

Mr.  Scj  iff.  I  have  to  admit  my  view  of  librarians  has  changed 
dramatically. 

Ms.  Gapen.  We  could  talk  in  the  hall. 

The  University  of  Wisconsin  does  have  a  more  serious  side. 
We're  part  of  a  higher  education  system  in  Wisconsin— the  Madi- 
son campus  is.  We  are  the  land  grant  university  in  Wisconsin,  and 
we  have  responsibilities  to  serve  the  State.  We  participate  with  li- 
braries of  all  kinds  in  the  State  and  in  the  region.  We  lend  over 
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100,000  items  a  year  to  people  outside  the  university,  answr  hun- 
dreds of  reference  questions,  and  give  lending  cards  to  thousands  of 
citizens  who  come  to  campus.  We're  a  member  of  the  Depository 
Library  Program  in  conjunction  with  the  State  Historical  Society, 
which  is  the  regional  depository,  and  we  are  a  university  marked 
by  deep  commitment  to  teaching,  research,  and  outreach,  last 
year,  the  Madison  campus  brought  in  over  $225  million  in  unclassi- 
fied research  grants.  There  are  43,000  students.  The  State  exten- 
sion program  is  part  of  the  university,  and  there  are  hundreds  of 
outreach  programs. 

Within  that  context  and  in  the  testimony  that  we  submitted,  we 
talked  about  the  impact  of  technology  on  libraries  and  on  universi- 
ties and  on  the  general  use  of  information,  and  I  want  to  share 
with  you  a  little  bit  about  some  of  the  strategic  decisions  we're 
trying  to  make  today  in  order  to  provide  access  to  electronic  as 
well  as  paper  collections  on  the  campu  >  and  in  the  State. 

We  have  an  online  library  system  that  acts  as  a  public  catalog 
and  maintains  the  regular  working  files  of  the  library.  In  that 
online  system,  not  only  do  we  have  the  holdings  of  the  campus,  but 
we  can  also  mount  the  monthly  catalog  data  base,  and  the  ERIC 
data  base,  and  we  are  in  the  process  of  bringing  both  of  those  to 
that  online  system.  That  system  is  available  not  only  on  the 
campus  but  through  dial  access  from  any  part  of  the  State  and 
through  computer-to-computer  linkages  from  other  universit  es  in 
the  UW  system. 

We're  beginning  to  add— and  we'll  be  sending  out  an  RFP  in  the 
next  month— a  software  package  that  will  handle  text  manage- 
rs ?nt— full  text  data  bases— journal  articles,  newspapers,  and  data 
bases  which  we  might  construct  on  campus—policy  manuals,  for 
example.  That  will  enable  us  to  mount  such  data  bases  as  the  Fed- 
eral Register  and  the  Congressional  Record,  available  through  the 
same  online  system  as  our  other  catalog  information. 

The  benefit  of  a  system  like  this  can  be  exemplified  by  looking  at 
the  example  of  a  small  businessman  who  comes  to  Madison  to  take 
advantage  of  the  university  faculty  and  their  work  in  biotechnol- 
ogy. The  small  business  person  wants  to  do  some  work  on  the 
bovine  growth  hormone.  It  takes  8  weeks  to  complete  the  search. 
The  person  will  have  gone  to  six  libraries,  many  of  them  four  or 
five  times.  They  will  have  searched  14  data  bases  in  7  data  base 
vendors,  using  different  3earch  protocols  for  each  of  those  informa- 
tion resources,  and  they'll  come  out  with  a  basic  list  of  256  hits. 
That  search  will  cost  at  least  $8,000.  On  the  Madison  campus,  $48 
of  that  is  for  parking  tickets,  because  we  have  a  serious  parking 
problem. 

If  we  are  able  to  bring  to  the  campus  a  text  management  system 
and  one  that  handles  data  bases  of  the  sort  as  MEDLINE  and 
chemical  abstracts  and  business  news,  we  will  have  in  one  software 
package  the  ability  to  handle  numerous  data  bases  of  all  sorts,  in- 
cluding the  Federal  Register  and  the  Congressional  Record. 

We're  working  with  IBM  in  the  next  year  to  move  to  imaging,  so 
that  we  can  also  maintain  photographs  with  high  resolution  capa- 
bilities, images  of  manuscripts,  photographic  images,  and  so  forth. 

The  capabilities  that  we're  building  to  support  teaching  and  re- 
search can  also  support  public  access,  and  indeed,  the  university 
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has  an  outreach  mission.  Let  me  give  you  some  examples  of  how 
that's  working. 

The  Census  Bureau  has  designated  one  unit  in  each  State  to 
serve  as  a  business  information  center.  That,  in  Wisconsin,  is  locat- 
ed on  the  Madison  campus.  That  business  information  center  pro- 
vides analysis  of  census  information  for  business  people  at  a  cost- 
recovery  basis.  In  order  to  bring  those  same  capabilities  onto  the 
campus  and  to  the  school  of  business  program,  the  dean  of  the 
school  of  business  and  I  are  supporting  part  of  the  operating  costs 
of  that  center,  trying  to  provide  on  the  campus,  no-fee  access  to 
what  is  available  off  the  campus  at  cost  recovery.  I  think,  by  the 
way,  that  the  Census  Bureau  nas  had  to  require  the  cost  recovery 
basis  in  order  to  make  access  to  this  information  possible.  We  bring 
a  rich  resource  to  campus  that  we  haven't  had  before. 

We  have,  in  the  Madison  library  system,  a  minority  high  school 
outreach  librarian,  who  is  going  to  high  schools  where  there  are 
high  densities  of  minority  populations  and  teaching  the  lifelong 
learning  skills  of  how  to  access  electronic  information  and  how  to 
respond  to  social  and  economic  issues  that  they  are  talking  about 
in  nigh  school.  We  then  follow  up  and  establish  interlibrary  loan 
procedures  between  the  campus  and  those  high  schools. 

We  have  a  small  business  outreach  program,  where  we  bring  rep- 
resentatives of  small  business,  including  the  economic  development 
officers  of  the  reservations  in  northern  Wisconsin,  to  the  campus 
and  train  them  in  the  use  of  census  and  marketing  information  as 
well  as  general  information  access,  and  much  of  this  relates  to  Gov- 
ernment information. 

We  serve  extension  agents.  We  serve  doctors,  lawyers,  the  medi- 
cal profession  in  general,  and  now  we're  beginning  to  talk  about 
the  judiciary. 

In  Wisconsin,  in  the  last  4  weeks,  you  would  have  heard  a  great 
deal  about  the  reservations  and  the  Indians  who  are  taking  advan- 
tage of  their  treaty  rights  and  doing  spear  fishing  before  the  sport 
fishing  season  starts  for  walleye.  There  has  been  a  mountain  of 
legal  opinion  and  precedent  that  has  been  created  during  the 
course  of  many  judicial  hearings  of  this  mattei .  The  information 
doesn't  exist  anywhere  except  in  boxes  of  paper.  That  sort  of  infor- 
mation we  can  put  on  the  information  system  and  make  it  broadly 
available  across  the  State  to  help  people  make  better  public  policy. 

These  are  the  sorts  of  things  we  have  been  doing.  We're  finding 
that  user  patterns  are  changing  as  we  implement  these  new  tech- 
nologies. 

We  now  can  deliver  access  to  the  home.  We  have  libraries  with- 
out walls  and  in  our  Depository  Library  Program  we  have  Govern- 
ment document  depository  collections  without  walls/'  We  can  pro- 
vide bibliographic  citations  and  then  by  telefacsimile  the  actual 
documents  themselves.  The  Depaitment  of  Education  in  its  HEA 
title  II-D  program  funded  a  $230,000  grant  for  Wisconsin  to  estab- 
lish a  high  speed  telefacsimile  program  during  this  year. 

We  bring  together  with  Government  information  the  rest  of  the 
collections  that  exist  on  the  campu3,  expert  library  staff  and  the 
excellence  of  faculty  members  who  are  available  for  analysis  with 
people  who  come  to  use  the  information. 
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We  also  bring  the  scholarship  that  is  developed  on  the  campus. 
For  example,  we  have  a  data  library  which  is  made  up  of  the  tapes 
from  social  scientists  who  have  done  research  using  the  census 
tapes. 

This  kind  of  capability,  distribution,  and  access  are  in  the  end 
only  effective  if  the  information  is  used  and  so  I  want  to  talk  very 
briefly  about  the  second  very  important  component  that  we  haven  t 
really  addressed  before.  How  can  we  enhance  information  literacy 
through  our  library  programs? 

I  have  here  a  copy  of  an  American  Library  Association,  presiden- 
tial committee  report  on  the  development  of  information  literacy 
and  I  want  to  just  read  from  the  introduction: 

How  our  country  deals  with  the  realities  of  tho  information  age  will  have  enor- 
mous impact  on  our  democratic  life  and  on  the  Nation's  ability  to  compete  economi- 
cally. Within  America's  information  society  there  also  exists  the  potential  for  ad- 
dressing many  longstanding  social  and  economic  inequities.  To  reap  such  benefits 
people  as  individuals  and  as  a  nation  must  be  information  literate.  To  be  informa- 
tion literate  a  person  must  be  able  to  t  recognize  when  information  is  needed  and 
have  the  ability  to  locate,  evaluate  and  use  effectively  the  needed  information.  Pro- 
ducing such  a  citizenry  wili  require  that  schools,  colleges  and  governments  integrate 
the  concept  of  information  literacy  into  educational  and  information  dissemination 
programs.  They  must  play  a  leadership,  role  in  equipping  individuals  and  institu- 
tions to  take  advantage  of  the  opportunities  inherent  with  the  information  society. 
Information  is  the  grist  of  knowledge.  Knowledge  is  the  grist  of  wisdom. 

In  order  to  best  benefit  from  the  investment  we  have  all  made  in 
the  production  of  Government  information  using  your  three  words 
from  your  earlier  presentation,  efficiently  and  effectively  and  equi- 
tably, we  need  the  following  things. 

We  need  OMB  policies  that  are  supportive  of  the  Depository  Li- 
brary Program. 

We  need  OMB  policies  that  are  supportive  of  the  use  of  electron- 
ic formats  and  the  power  that  they  bring. 

We  need  flexibility.  We  should  not  harden  our  options  too  soon 
and  I  would  be  glad  to  speak  to  that  in  terms  of  standardization 
during  the  question  and  answer  period. 

We  need  new  collaborative  coalitions  for  the  design  of  these  sys- 
tems and  for  the  evaluation  of  their  use  because  use  patterns  are 
changing. 

We  need  pilot  projects  and  other  GPO  funding  to  support  GPO  in 
this  period  of  enormous  transition. 

And  finally,  we  need  electronic  information  to  the  people,  where 
the  heightened  po;v^r  of  its  use  will  be  at  their  disposal,  for  infor- 
mation literacy  is  a  personal  empowerment.  As  we  together  make 
it  available,  together  we  can  limit  or  enhance  its  capability. 

Teilhard  de  Chardin  has  said  that  the  future  is  in  the  hands  of 
those  who  give  generations  reason  to  hope  and  live.  As  I  spent  the 
last  3  years  working  on  issues  related  to  Government  information 
in  electronic  format,  I  often  work  at  home.  I  uit  and  look  at  ray  8 
year  old  goddaughter  and  do  some  reality  checking. 

Will  what  I  am  doing,  what  I  am  thinking,  and  what  I  am  hoping 
to  accomplish  give  her  hope  as  she  grows  up? 

I  think  that  we  have  to  thank  you,  Mr.  Chairman,  for  taking  the 
leadership  in  introducing  the  legislation  that  provides  a  platform 
for  bringing  these  many  complex  discussions  into  focus.  The  last  3 
years  have  been  challenging  and  frustrating  to  all  of  us. 
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As  you  provide  leadership,  I  would  suggest  that  at  this  point  we 
are  not  really  addressing  national  information  policy.  We  are 
really  beginning  to  try  to  build  a  national  information  strategy. 
That  requires  of  us  different  approaches  than  the  development  of 
policy. 

If  I  could  leave  you  with  one  thought,  it  is  that  it  is  too  early  for 
any  single  agency  to  be  given  authority,  sole  authority,  for  forming 
complex  and  interlocking  strategies. 

Particularly  in  the  development  of  policy  on  the  public  dissemi- 
nation of  Government  information  Congress  must  direct  agencies 
to  collaborate  and  universities  and  libraries  must  help. 

Thank  you. 

[The  prepared  statement  of  Ms.  Gapen  follows:] 
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Mr.  Chairman.  My  name  is  D.  Kaye  Gapen*  I  am  Dean  of  Libraries  at  the 
University  of  Wisconsin  -  Madison  and  I  am  pleased  to  testify  today  on  behalf  of  tto*  :19 
research  librar.es  that  are  members  of  the  Association  of  Research  Libraries  (ARL). 

ARL  is  an  organization  of  research  institutions,  mostly  universities.  Each 
lnstif  vn  is  represented  in  our  deliberations  by  the  chief  library  officer  -  the  dean, 
univei  jity  vice-president,  or  director  of  the  main  library  on  each  campus  or  within  each 
institution*  I  note  this  because  it  is  important  for  Congress  to  recognize  that  the 
po  itions  reached  by  ARL  represent  the  conclusions  of  many  individuals  who  are 
responsible  for  planning  and  managing  information  services  that  support  the  major 
research  institutions  of  the  U.S.  and  Canada. 

To  meet  the  information  needs  of  the  communities  we  serve,  research  libraries 
acquire  information  from  a  wide  variety  of  sources  including  commercial  publishers  and 
government  agencies.  Government  information  is  a  resource  in  demand  by  our 
collective  faculties,  students,  and  the  business  and  general  public  who  use  research 
library  services*  The  terms  and  conditions  that  the  U.S.  Government  sets  for  access  to 
government  information  make  a  tremendous  difference  In  a  library's  ability  to  meet 
these  diverse  demands* 

Government  information  provided  by  libraries  further!)  research  In  a  broad  range  of 
disciplines  and  arenas  and  contribute  to  new  scientific  and  technical  breakthroughs, 
Research  libraries  are  a  significant  source  of  Information  and  services  (or  individuals 
seeking  to  create  new  knowledge,  conduct  R&D,  and  move  the  research  results  Into  the 
marketplace.  Research  libraries  are  of  course  not  the  only  source  of  Information  for 
the  communities  they  serve,  but  they  do  play  a  pivotal  role  In  support  of  national  goals* 
Therefore  research  libraries  represent  a  key  component  of  the  national  Infrastructure 
that  supports  and  fulfills  federal  information  policy. 
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AHL  appreciates  the  attention  that  the  Members  of  the  Subcommittee  are  giving 
to  the  issue  of  federal  information  policies  and  practices.  In  view  of  the  number  of 
library  representatives  invited  to  testify  today,  we  assume  the  Subcommittee  is  already 
aware  of  the  wide  range  of  concerns  our  community  has  about  federal  information 
policies  and  practices.  My  statement  highlights  what  we  believe  to  be  major  points. 
Additional  information  will  be  found  in  attachments  to  my  statement  and,  I  am 
confident,  will  be  provided  by  my  colleagues* 

It  is  AHl's  position  that 

OMB  policies  have  had  a  major  negative  impact  on  federal  information 
policies. 


Information  technologies  have  not  been  fully  exploited  by  the  government  and 
have  in  fact  subverted  legislative  intent. 

In  addressing  possible  solutions,  there  is  a  need  for  collaboration  among 
Committees  of  Congress  and  among  government  agencies* 

Research  libraries  are  positioned  to  play  a  pivotal  role  in  support  of  federal 
information  policies. 


OMB  Oimunition  of  Government  Hole  in  Preference  to  Privatization: 

ARL  views  the  Office  of  Management  and  Budget's  information  policies  as  a  major 
negative  force  on  the  availability  of  government  information  to  the  public.  The  policies 
have  contributed  to  a  government-wide  crisis  generated  by  pressure  from  OMB  and 
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exacerbated  by  a  relatively  small  but  vocal  segment  of  the  Information  industry*  The 
library  community  is  ail  too  familiar  with  the  consequences  of  these  pressures  on  the 
information  policies  and  practices  of  federal  agencies*  The  result  has  been  a  chilling 
effect  efforts  to  improve  information  management  practices  throughout  government 
to  the  detriment  of  public  availability  of  government  information* 

The  results  of  these  misguided  OMB  information  policies  are  confusion  —  in  some 
cases  gridlock  —  that  delays  agencies'  pursuit  of  the  opportunities  afforded  by  using 
information  technologies*  Opportunities  such  as:  improved  productivity,  potential  for 
significant  cost  savings  (estimated  conservatively  at  hundreds  of  millions  of  dollars  a 
your)  and  enhanced  public  availability  to  government  information. 

Vve  understand  that  OMB  has  undertaken  a  review  of  Circular  A-130  and  the 
proposed  supplement  to  the  circular.  We  urge  the  Subcommittee  to  encourage  OMB  to 
bring  these  policies  in  line  with  Congressional  policy  to  support  wide  availability  of 
government  information.  In  particular,  we  seek  reaffirmation  by  the  Subcommittee  of 
the  responsibility  of  the  government  to  disseminate  its  information* 

Government  has  a  responsibility  to  disseminate  its  information  and  while  ARL  is 
supportive  of  private  sector  partnership  with  the  Federal  Government  to  carry  out  this 
responsibility,  we  have  concerns  about  the  terms  of  such  partnerships.  We  begin  by 
defining  the  private  sector  as  non-governmental,  including  libraries  (public  and  private), 
not-for-profit  organizations,  as  well  as  commercial  information  industry  companies* 
And  we  insist  that  any  partnership  adopted  by  a  federal  agency  be  accompanied  by  a 
public  statement  explicitly  detailing  how  Congressional  mandates  in  support  of  public 
availability  ol  information  will  be  fulfilled. 


3 


ERIC 


342 

The  Paperwork  Reduction  Act  is  cited  as  authorizing  legislation  for  OMB  Circular 
A-130  and  a  proposed  supplement.  The  law  3tates  that  one  of  its  purposes  is  to  increase 
the  availability  and  accuracy  of  agency  information.  The  legislative  history 
explicitedly  states  that  the  law  is  not  intended  to  limit  dissemination  of  information, 
but  to  limit  the  collection  of  information  Judged  to  be  an  unnecessary  burden  on  the 
Nation.  There  are  references  to  avoiding  duplication  of  information  collection  -  but  no 
reference  to  avoiding  duplication  of  dissemination. 

OMB's  privatization  agenda  skewed  the  development  of  information  policies  as  h*s 
technology.  In  electronic  files,  the  line  between  information  collection  and 
dissemination  is  blurred  when  technology  provides  a  continuous  flow. 

A  more  detailed  account  of  our  objections  to  OMB's  information  policies  is 
attached  to  this  testimony. 

Technology  Subverting  Legislative  Intent 

We  all  know  that  technology  offers  opportunities  to  manage  and  use  information 
more  effectively,  and  potentially  at  less  cost.  We  also  know  some  technological 
applications  can  inhibit  access  if  user  needs  are  not  considered  in  the  design  of  the 
system. 

Many  new  technologies  have  been  introduced  since  key  pieces  of  national 
information  policy  legislation  were  passed.  The  development  of  new  technologies  does 
not  change  legislative  intent.  But,  in  fact,  the  use  of  new  information  technologies  by 
agencies  of  Government  has  subverted  legislative  intent  and  increased  the  tension 
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between  achieving  the  goal  of  public  access  and  containing  the  costs  of  dissemination  of 
government  information.  As  always  with  the  formation  of  sound  public  policy,  policy 
decisions  should  be  made  first,  followed  by  cost  considerations  and  choices  available  to 
policy  makers. 

Specific  technologies  or  formats  need  not  and  should  not  be  included  in  any  new 
legislative  language  due  to  the  fast-paced  nature  or  technological  change.  Instead,  it  is 
important  to  maintain  the  policies  of  public  access  and  cost-effectiveness  and  include 
flexibility  to  anticipate  the  development  of  yet  unknown  technologies  and  formats. 

Need  for  Colaboration  Among  Congressional  Committees  and  Government  Agencies 

toe  appreciate  that  the  issues  the  committee  is  addressing  are  complex  and  that 
the  jurisdictions  of  the  Committees  of  Congress  and  agencies  are  intertwined  however, 
from  a  users1  perspective,  and  as  taxpayers,  our  concerns  are  access  to  government 
information,  and  access  in  a  timely  and  cost-effective  manner.  It  is  important 
therefore  to  keep  the  policy  objectives  of  public  access  and  cost-effeotiveness  in  mind 
and  sort  out  competing  jurisdictions  and  agency  roles. 

As  this  Subcommittee  looks  to  changes  in  the  Paperwork  Reduction  Act,  we  believe 
it  is  important  to  recognize  other  efforts  underway  and  work  with  other  Committees  of 
Congress  to  better  define  agency  roles  and  authorities,  This  will  be  particularly 
important  as  both  the  Government  Printing  office  and  Commerced  National  Technical 
Information  Service  (NT1S)  develop  and  implement  electronic  services-  Increased 
cooperation  among  government  agencies,  and  in  some  cases  coordination  of  programs,  is 
necessary. 
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Recommendations  for  Policy  Analysis  and  Agency  Decision-Making 

Highlighting  ARL's  strong  commitment  to  equitable  public  access  to  government 
information,  the  chief  executive  officers  of  the  major  research  libraries  of  the  Nation, 
adopted  six  principles  concerning  government  information  in  electronic  format.  We 
concluded  that  each  principle  is  of  paramount  importance  in  the  shaping  of  federal 
information  policy  and  ask  that  the  Subcommittee  consider  them  in  your  analysis  of 
federal  information  policies  and  practices- 

The  six  principles  are: 


1.  The  open  exchange  of  public  information  should  be  protected. 

2.  Federal  policy  should  support  the  integrity  and  preservation  of  government 
electronic  databases. 

3.  Copyright  should  not  be  applied  to  U.S.  Government  information. 

4.  Diversity  of  sources  of  access  to  U.S.  Government  information  is  in  the 
public  interest  and  entrepreneurship  should  be  encouraged. 

5.  Government  information  should  be  available  at  low  cost. 

6.  A  system  to  provide  equitable,  no-fee  access  to  basic  public  information  is 
a  requirement  of  a  democratic  society. 

ARi  also  identified  a  need  for  Congressional  understanding  of  information  flow 
patterns  rot  just  within  the  government,  but  also  through  institutions  that  are  in 
partnership  with  the  government  to  provide  information  to  the  public  on  its  behalf. 
Libraries  leverage  the  information  programs  of  the  government,  expanding  the 
number  of  points  of  possible  contacts  for  users  and  maximizing  the  uses  made  of  the 
information.  The  financial  investment  now  made  by  libraries  in  support  of  equitable 
public  access  to  U.S.  Government  information  is  considerable.  An  estimate  is  that 
libraries  spend  $10  for  every  $1  spent  by  the  federal  government  in  support  of 
access  to  government  information. 
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As  you  weigh  policy  choices,  he  effect  on  libraries,  or  nore  pointedly,  the 
effect  on  the  users  who  turn  to  libraries  for  government  inform'  tion,  must  also  be 
considered.  ARL's  findings  represent  our  best  effort  to  understand  the  effect  of 
these  changes  for  ourselves.  Attache  i;  a  summary  of  our  report  on  the  issue: 
Technology  and  U.S.  Government  Information  Policies;  Catalysts  for  New 
Partnerships.  tofl  mil  of  course  make  the  full  report  available  at  the  request  of  the 
Subcommittee. 

NEW  FRAMEWORK  FOR  LIBRARY  SERVICES 

Libraries  play  a  pivotal  role  in  providing  information  services  to  a  wide  variety 
of  communities  including  those  that  seek  to  create  new  ideas,  to  undertake  research 
ana  development,  and  to  move  the  results  into  the  marketplace.  Research  library 
services  are  used  by  people  who  the  Nation  depend  upon  to  fuel  local  and  notional 
economies  and  to  support  efforts  for  the  U.S.  to  hold  a  competitive  edge 
internationally.  How  we  serve  these  communities  is  affected  by  federal  information 
policy.  Therefore  1  would  like  to  spend  a  few  mintues  highlighting  the  changes 
taking  place  in  libraries. 

Libraries  are  in  the  midst  of  a  transition  in  response  to  the  new  information 
reality.  "Electronic  information"  and  "electronic  communication  channels"  allow 
creative  shaping  and  expermentaticn  toward  an  entirely  new  context  or  framework 
for  library  services.  A  new  paradigm  for  library  services  is  developing  because 
these  technologies  have  characteristics  which  are  different  from  anything  libraries 
have  dealt  wi*,h  in  the  Past. 


7 


ERIC 


346 

V.dst  library  collection  resources  (paper,  microformat,  tapes,  sound  recordings, 
maps,  AV  materials,  etc.)  exist  in  "handleable"  form  and  are  delivered  physically. 
Electronic  information,  however,  is  created  in  digital  form,  is  stored  digitally  on  a 
variety  of  computer  disc  devices,  and  is  delivered  digitally  over  a  variety  of 
telecommunications/telephonic  networks. 

Providing  users  with  access  to  electronic  information  is  significantly  different 
from  providing  access  to  a  traditional,  print-based  library.  Diversity,  rather  than 
uniformity,  and  varying  information  access  skills,  characterize  gateways  to 
electronic  information.  A  computer  tape  or  CD-ROM  containing  data  is  useless 
technology  without  the  software  that  enable  the  information  to  be  retrieved.  The 
aegree  of  assistance  from  a  librarian  is  substantial  when  the  originator  of  electronic 
inlormation,  eg,  a  government  agency  such  as  the  U.S.  Geological  Survey,  does  not 
provide  the  retrieval  software. 

Even  with  the  provisior  of  user  firendly  software  in  any  electronic  product,  the 
library  provides  assistance  to  users  who  need  to  access  data  from  a  wide  variety  of 
sources  available  in  different  formats  and  with  different  retrieval  protocols. 

A  distinctive  characteristic  of  the  research  libraries  that  are  members  of  ARL 
is  the  provision  of  collections,  and  accompanying  services,  tha;  are  broadly  based 
and  comprehensive  in  discipline  or  topic.  In  this  setting,  the  library  role  of  assisting 
a  user  to  understand  the  scope  and  limitations  of  any  single  source  and  to  identify 
others,  takes  on  extraordinary  dimensions.  The  broadly  based  collections,  and 
servicer,  of  research  libraries  advance  the  research  process  not  just  by  providing 
narrow,  well-defined  search  services,  but  also  by  enhancing  discovery  through 
serendipitous  exploration  of  concepts  and  data. 
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Most  users  lack  many  of  the  necessary  computer  skills  to  use  the  wide  variety  of 
electronic  resources  available  to  them.  They  therefore  require  an  intermediary  —  a 
librarian.  Librarians  find  it  necessary  to  add  information  and  therefore  value  to 
electronic  databses  in  order  to  make  them  more  readily  usable  by  a  wider  audience. 
This  is  the  application  of  library  skills  and  information  technology  to  retrieve, 
reformat,  interpret,  and  summarize  data* 

Libraries  are  well  Into  this  evolutionary  transition  that  encompasses  both  print  and 
electronic  formats.  Critical  to  the  success  of  this  transition  is  that  actual  possession  of 
information  resources,  be  it  a  book,  film,  or  magnetic  tape,  becomes  less  significant 
than  access  to  information.  This  has  lead  to  a  reexamination  of  resource  sharing  among 
libraries  and  in  turn  has  fueled  the  development  of  new  access  and  delivery  systems. 

Because  of  the  breadth  and  depth  of  their  collections,  research  libraries  tend  to 
serve  as  resource  collections  for  other  libraries.  Evolving  patterns  associated  with 
electronic  information  will  have  a  significant  impact  on  the  role  of  research  libraries  in 
the  provision  of  national  information  services.  Catalogs  of  research  libraries  serve  as 
regional  or  national  gateways  that  contain  references  to  information  in  electronic  as 
well  as  printed  formats  whether  held  locally  or  elsewhere.  And  this  has  lead  in  turn  to 
an  increased  emphasis  on  linkages  with  state-wide  and  regional  systems  through 
advanced  telecommunications  networks. 

All  libraries  are  changing  as  a  result  of  the  new  information  environment  within 
which  we  provide  services.  However,  depending  on  the  characteristics  of  the  library, 
and  the  institution  it  most  immediately  serves,  the  pace  and  dimension  of  change 
varies.  Therefore  federal  information  policy  must  recognize,  at  least  in  the  short  term, 
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some  disparity  among  libraries,  This  disparity  should  not  siiggest  a  renunciation  of  the 
role  the  library  community  has  aiway  assumed  Tor  this  nation*  that  te,  as  sertfve 
partners  with  the  U.S.  Government  in  making  government  information  widely  and 
equitably  available  for  the  people  of  the  nation. 

Thank  you.  1  will  be  pleased  to  answer  your  questions. 


Attachments: 

1.  ARL  Comments  on  OMb  Information  Policies 

2.  Technology  6c  U.S.  Government  Information  Policies  —  abridged 

3.  ARL  Fact  Sheet 
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ARL  Task  Force  on  Government  Information  in  Electronic  format. 
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Association  of  Research  Libraries 


AKL  COMMENTS  ON  OMB  INFORMATION  POLICIES 


AHL  views  the  Office  of  Management  and  Budgets  information  policies  as 
the  major  negative  force  on  the  availability  of  government  information.  The 
policies  have  contributed  to  a  government-wide  crisis  generated  by  pressure  from 
OMB  and  exacerbated  by  a  relatively  small  but  vocal  segment  of  the  information 
industry.  The  library  community  is  all  too  familiar  with  the  consequences  of 
these  pressures  on  the  information  policies  and  practices  of  federal  agencies.  The 
result  has  been  a  chilling  effect  on  efforts  to  improve  information  management 
practices  throughout  government  to  the  detriment  of  public  availability  of 
government  information* 

The  result  is  confusion,  in  some  cases  gridlock,  that  translates  into  lost 
opportunities  afforded  by  using  information  technologies.  Opportunities  such  as: 
improved  productivity,  potential  for  significant  cost  savings  (estimated 
conservatively  at  hundreds  of  millions  a  dollars  a  year),  and  enhanced  public 
availability  to  government  information. 


RULE  OF  GOVERNMENT  IN  THE  DELIVERY  OF  INFORMATION  TO  THE 
PUBLIC:  Circular  A-130  supports  a  role  for  the  private  sector  in  lieu  of  a 
government  role.  ARL  supports  a  role  for  the  private  sector  in  addition  to  a 
government  role. 

Private  sector  entrepreneurship  that  facilitates  the  dissemination  of 
government  information  should  be  supported.  Extraordinary  products  and  services 
exist  and  fill  a  need  in  the  marketplace  for  some  parts  of  our  society. 
Unfortunately,  the  expense  of  these  fine  services  is  beyond  the  reach  of  other 
parts  of  our  society.  Not  every  citizen  wants,  or  can  afford,  to  pay  the  fees 
charged  by  commercial  database  suppliers  —  fees  that  range  between  $65-$175 
per  hour  of  use.  The  result  is  access  for  those  who  can  afford  to  pay  for  it,  and  a 
barrier  for  those  who  cannot.  Information  haves  and  have-nots  are  the  result  — 
an  affront  in  a  nation  founded  on  democratic  principles  of  an  equitable,  educated, 
and  informed  citizenry. 

We  reject  a  policy  that  makes  public  access  to  government  information 
created  or  collected  at  public  expense  dependent  on  the  private  sector  because 
the  government  is  precluded  frcm  providing  the  information.  This  extends  support 
for  private  sector  entrepreneurship  too  far. 

There  are  other  serious  problems  that  arise  fron  reliance  on  commercial 
sector  sources  for  delivery  of  public  information.  These  include:  the  potential 
for  imposition  of  proprietary  control  over  public  domain  information;  the 
uncertainty  of  corporate  stability  or  continuity  of  service}  and  the 
inappropriateness  of  what  amounts  to  a  public  subsidy  to  commercial  interests. 
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OMB  POLICY  VS  AGENCY  MISSION:  There  is  significant  confusion  concerning 
the  actual  intent  of  A-130  via-a-vis  the  legislated  responsibilities  of  agencies  to 
disseminate  their  own  products. 

Agencies  have  difficulties  complying  with  both  the  regulatory  requirements 
of  A-130  and  applicable  statutory  mandates.  An  example  is  the  debate  over 
provision  of  remote  public  access  to  a  Federal  Maritime  Commission  database. 
The  database  contains  shipping  tariff  information  that  the  FMC  is  required  by  law 
to  make  available  to  the  public*  OMB  cites  A-130  as  policy  prohibiting  remote 
public  access  to  the  database.  The  library  community,  and  major  segments  of  the 
shipping  industry,  support  this  capability.  Private  sector  information  industry 
firms  are  divided  on  this  issue* 

BASIC  VS  VALUE-ADDED;  The  A-130  supplement  instructs  agencies  to  "prefer 
to  wholsesalen  government  information  and  leave  "retail"  value-added  functions  to 
the  private  sector* 

ARL  objects  to  limiting  the  role  of  government  to  the  dissemination  of  raw 
data  and  the  mandatory  reliance  upon  private  sector  services  for  access  to  this 
same  data*  This  OMB  policy  would  result  in  significant  additional  costs  to  users, 
including  the  government  itself,  and  libraries.  Users  will  pay  the  government  for 
raw  data,  and  then  pay  a  private  sector  enterprise  for  software  that  enables 
access* 

The  public  should  not  be  obliged  to  buy  an  expensive  and  complex  software 
package  to  access  a  government  electronic  product. 

AVAILABILITY  AND  FORMAT  OF  INFORMATION:  A-130  makes  a  policy 
distinction  about  how  information  is  to  be  made  available  based  on  the  format  of 
the  information  (paper  or  electronic)*  ARL  contends  that  the  format  should  not 
dictate  policy* 

We  insist  that  fundamental  principles  inherent  in  a  democracy  be  reflected  in 
government  information  policies  and  that  they  should  not  be  dismissed  because 
the  format  of  the  information  changes.  Prominent  among  those  principles  is  equal 
and  ready  access  to  government  information  for  all  Americans. 

THE  DEPOSITORY  LIBRARY  PROGRAM  AND  A-130:  The  Deposits  Library 
Program  (DLP)  is  significantly  affected  by  OMB  information  policies. 

To  help  fulfill  its  responsibility  to  inform  the  public  on  the  policies  and 
programs  of  the  Federal  Government,  Congress  established  the  Depository  Library 
Program.  The  Nation's  almost  1,400  depositories  participate  in  a  joint  ventuu 
with  the  federal  government  to  provide  no-fee  public  access  to  federal 
information.  With  certain  specified  exceptions,  all  government  publications  are 
required  to  be  made  available  to  depository  libraries  (44  United  States  Code  1902). 


2 


ERIC 


4-v  rr  7 


352 


OMB  has  actively  discouraged  incorporation  of  electronic  formats  in  the 
DU>.  In  a  September  29,  1968  letter  from  OMB  Director  James  Miller  to  Joint 
Committee  on  Printing  Chairman  Rep.  Frank  Annunzio,  OMB  declared  the  DLP 
law  not  applicable  to  government  information  in  electronic  formats  and  placed 
the  burden  on  agencies  to  make  a  case  for  including  such  products  in  the  program. 

A.s  more  information  is  maintained  electronically  in  computerized  databases 
or  magnetic  tape,  the  legislative  intent  of  the  DLP  will  be  eroded  if  depositories 
are  limited  to  paper  and  microfiche  products,  and  a  limited  range  of  electronic 
products.  The  General  Accounting  Office  estimated  that  in  1967,  there  were  7500 
existing  electronic  information  products  created  by  government  agencies.  None 
of  these  were  distributed  to  depository  libraries.  In  addition,  most  of  these 
products  were  not  available  from  other  government-wide  public  information 
programs  such  as  the  GPO  Superintendent  of  Documents  Sales  Program,  the 
National  Technical  Information  Service,  or  the  Consumer  Information  Center.  As 
a  result,  the  general  public  whose  tax  dollars  supported  their  creation,  has  limited 
awareness  and  access  to  these  electronic  information  products. 

COST  RECOVERY:  A-130  has  been  interpreted  as  requiring  agencies  to  recover 
costs  from  information  users.  ARL  argues  that  it  is  the  nature  of  the  information 
itself,  and  circumstances  specific  to  the  agency  and  the  information  product,  that 
should  dictate  if,  and  the  extent  to  which  user  fees  should  be  assessed. 

Conclusion 

Opposition  to  OMB  information  policies  is  not  new.  In  1985,  over  300  letters, 
including  letters  from  Members  of  Congress,  were  filed  with  OMB  commenting  on 
the  then  draft  Circular  A-130.  The  majority  of  the  letters  were  strongly  critical 
of  the  Circular's  provisions  regarding  access  and  dissemination  of  government 
information  and  of  the  privatization  policy  embedded  in  the  policy.  Critics 
argued  that  OMB's  approach  would  allow  —  and  in  fact  encourige  —  practices 
detrimental  to  the  public  availability  of  government  information. 

There  is  m.  statutory  authority  for  OMB's  A-130  privatization  policy.  A 
review  of  the  Paperwork  Reduction  Act,  cited  as  the  authority  for  OMB's  activity 
in  this  area,  does  not  reveal  Congressional  support  for  privatization  of 
government  information.  Nevertheless,  OMB  was  successful  in  extending  an 
overarching  privatization  initiative  into  federal  information  management  policies. 

Instead  of  providing  federal  agencies  with  useful  guidance,  OMB  information 
policies  are  a  major  obstacle  for  agencies  that  seek  to  use  technology  for 
effective  information  management.  In  addition,  it  is  well  documented  that  these 
policies  have  had  an  adverse  impact  on  the  availability  of  government  information 
to  citizens.  The  proposed  supplement  places  additional  constraints  on  government 
agencies  in  their  efforts  to  fulfill  their  statutory  obligations.  Public  availability 
of  government  information  is  further  eroded  and  additional  financial  burdens  are 
imposed  on  those  seeking  to  gain  access  to  this  information. 
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Technology,  moving  fester  thin  policy  development,  has  left  U.S.  government  informa- 
tion programs  resting  on  uncertain  foundation*.  This  ankle,  an  abridgement  of  a  report 
by  the  AWL  Task  Force  on  Government  Information  in  Electronic  Format,  is  the  result 
of  an  effort  to  develop  a  framework  for  understanding— philosophically,  functionally, 
and  fiscally—  the  patterns  that  exist  for  government  information  today,  and  the  shifts 
in  those  patterns  resulting  from  the  introduction  of  government  information  in  elec- 
tronic formats.  Four  questions  are  identified  that  should  be  considered  by  government 
agencies  and  libraries  as  decisions  are  made  **/ut  now  to  provide  the  public  with  govern- 
ment informtion  in  electronic  format.  The  report  points  to  be  need  for  a  clearer  picture 
of  how  government  responsiblities  for  public  availability  of  government  information  in 
elctronic  formats  might  be  fulfilled  in  partnership  with  the  private  sector  without  the 
loss  of  the  characteristics  that  make  this  uoformatan  distinctive:  the  absence  of  restric- 
tions on  use,  including  for  basic  government  information,  absence  of  a  fee. 

Federal  policies  affecting  public  availability  of  government  information  arise  fro;  i  a  wide 
variety  of  taws  and  regulations,  some  of  which  do  not  *>ffer  clear  guidance  when  address- 
ing issues  associated  with  electronic  information.  Pervasive  and  profound  economic, 
political,  and  technological  trends  have  exacerbated  longstanding  tensions  inherent  in  these 

policies. 

Historically,  there  has  been  Federal  support  for  education  and  libraries  in  general.  The 
government  of  the  United  States  is  founded  on  the  premise  that  there  will  be  an  informed 
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electorate,  with  educated,  responsible  citizens  participating  in  their  governance.  This  obliga- 
tion to  provide  the  public  with  information  that  ensures  government  accountability  and  con- 
tributes to  an  informed  citizenry  is  the  foundation  of  laws  within  the  chapters  of  Title  44 
of  the  United  States  Cade  that  provides  for  the  Government  Printing  Office  (CPO)  sales 
program  and  the  depository  library  program. 

On  a  number  of  fronts,  in  a  seemingly  endless  variety  of  ways,  these  basic  premises  and 
partnerships  are  now  challenged.  Three  major  trends  are: 

•  Privatization  of  government  functions  The  move  towards  privatization  of  public  func- 
tions, an  international  trend,  is  part  of  an  effort  to  shrink  the  size  of  government  by 
assigning  government  function  to  the  private  sector.  Privatization  of  information  pro- 
grams that  had  previously  been  an  integral  part  of  government  agency  programs  can 
have  undesirable  consequences  such  as:  increased  prices  for  services  that  lead  to  classes 
of  information-rich  and  information-poor;  elimination  of  limited-use  reports  or  ser- 
vice aspects  of  a  program  not  supportable  when  subjected  to  commercial,  market- 
driven  product  design;  the  possibility  of  private,  self-interested  influence  over  the 
delivery  of  public  information;  and  exertion  of  copyright  or  copyright-like  control  over 
public  information. 

•  Reduction  of  government  agency  budgets.  Another  strategy  for  shrinking  government 
has  been  to  reduce  agency  budgets.  This  has  had  a  profound  impact  on  information 
programs  and  services  of  agencies  as  well  as  on  the  availability  of  government  infor- 
mation in  libraries.  It  has  also  led  to  unusual  arrangements  between  Federal  agencies 
and  commercial  information  companies  to  develop  jointly  agency  electronic  informa- 
tion systems— arrangements  that  sometimes  lead  to  undesirable  agreements  that  t»t 
exclusive  control  of  public  information  to  private  organizations. 

•  Over-zealous  protection  of  government  information.  A  penchant  for  secrecy  has  led 
to  overclassificatioo  of  government  information,  efforts  by  the  defense  and  intelligence 
community  to  impose  controls  on  unclassified  information,  and  pollution  of  informa- 
tion sources  with  an  active  disinformation  campaign  intended  to  mislead  all  except 
those  with  a  "need  to  know." 

In  1985,  ARL  adopted  a  "Statement  on  Access  vo  Information*1  affirming  the  Associa- 
tion's commitment  to  the  principle  that  unrestricted  access  to  and  dissemination  of  ideas 
are  fundamental  to  a  democratic  society.  Recognizing  that  legitimate  goals  of  national  security 
and  economic  competition  exist  side-by-side  with  the  principle  of  unrestricted  access,  ARL 
concluded  that  the  latter  must  take  precedence  unless  a  clear  and  public  case  can  be  made 
for  restricting  access  in  a  specific  instance  or  to  a  clearly  defined  body  of  information. 

Increased  application  of  new  technological  developments  (large  computer  databases  with 
interactive  online  capabilities,  diskettes  of  data  for  use  in  personal  computers,  laser  optical 
disks,  and  so  forth)  for  the  storage  and  retrieval  of  US*  government  information  has  chalkng- 
ed  traditional  practices  of  providing  the  public  with  access  to  this  information,  lb  address 
these  challenges,  ARL  is  developing  a  statement  of  prinrinies  that  specifically  address  the 
public  availability  of  U.S  government  information  in  electronic  fotmat  (see  Ikbk  1).  Iden- 
tification of  essential  elements  or  measures  against  which  government  information  pro- 
grams might  be  evaluated  in  terms  of  equitable  citizen  access  to  U.S.  government  informa- 
tion would  contribute  to  efforts  at  striking  the  proper  balance  between  competing  prin- 
ciples in  an  environment  of  fiscal  constraint. 
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Table  I    GovernmtSfit  Information  in  Electronic  Format: 
A  Statement  of  Principles 


Note:  The  following  principles,  with  accompamng  rationale  statements,  were  submitted  to  the  membership 
of  ARL  in  October  1967  for  review  and  were  adopted  in  May  1980.  Readers  are  encouraged  to  contact  the 
ARL  Office  tor  the  full  statement  as  adopted  by  ARL  members. 

The  ARL  Task  Force  on  Government  Information  in  Electronic  Format  developed  the  following  six  principles 
and  encourages  Ml  discussion  of  them  in  terms  of  the  opportunities,  challenges,  and  financing  questions 
posed  by  electronic  information  products. 

1.  The  open  exchange  of  public  information  should  be  protected. 

2.  Federal  policy  ihcM  support  the  integrity  and  preservation  of  government  electronic  databases, 

3.  Copyright  should  not  be  applied  to  U.S.  government  information. 

4.  Dtvefwty  of  seurces  of  access  to  U.S.  government  information  is  in  the  public  interest  and  entrepreneur- 
ship  should  be  encouraged. 

5.  Government  information  should  be  available  at  low  cost. 

6.  A  system  to  provide  equitable,  no-fee  .cess  to  basic  public  information  is  a  requirement  of  a  democratic 


Fundamental  principles  inherent  in  a  democracy  must  be  reflected  in  government  infor- 
mation policies  and  should  not  be  dismissed  because  the  format  of  the  information  changes. 
Inattention  to  fundamental  principles  in  support  of  public  availability  of  government  infor- 
mation allows  a  vacuum  to  form  wherein  decisions  are  based  largely  on  environmental 
pressures  such  as  political  polemics*  budgetary  constraints,  marketplace  economics,  and/or 
administrative  convenience.  Decisions  so  nude  can  result  in  practices  of  benefit  to  one 
segment  of  our  society  but  to  the  disadvantage  of  others. 

Some  basic  areas  of  contention,  where  policy  is  unclear  or  challenged,  include  the  ex- 
tent to  which  tax  dollars  should  fully  support  the  collection  and  active  dissemination  of 
government  information  and  when  user  foes  are  acceptable  to  recover  some  of  the  costs 
of  these  activiucs,  and  how  to  determine  the  proper  balance  between  encouraging  com- 
mercial entrepreneurs  to  enter  the  market  with  government  information  products  while  main- 
taining government  responsibilities  to  provide  information  services. 


Government  information,  in  a  variety  of  formats,  is  made  available  to  the  public  by  a  diverse 
assortment  of  providers  including  the  government  itself  (e.g.,  GPO,  NTIS,  and/or  direct 
from  source  agencies  including  Congress),  commercial  and  non-profit  information  com- 
panies, and  libraries.  This  variety  of  sources  of  access  to  the  same  information  is  in  the 
public  interest  because  it  ensures  that  users,  both  within  and  outside  of  government,  have 
available  a  sufficiently  varied  array  of  sources  to  support  judgments  on  data  credibility 
and  assessment  of  government  accountability.  However,  questions  have  been  isised  about 
government  duplication  of  commercially  available  information  products. 
The  private  sector,  both  for-profit  and  non-profit,  plays  an  active  and  important  role  in 


society. 
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distributing  government  information  in  prim  as  well  as  in  electronic  form.  Entrepreneur* 
can  invent  new  information  products  that  meet  particular  market  demands.  New  products 
can  improve  the  well-being  of  consumers  by  identifying  and  filling  consumer  demands  more 
effectively  or  by  offering  lower  costs.  As  electronic  systems  grow  in  importance,  private 
entrepreneurs  may  be  expected  to  develop  new  products  that  take  advantage  of  the  new 
opportunities. 

Concerns  about  private  sector  development  or  operation  of  government  information 
systems  include  the  uncertainty  of  corporate  stability  or  continuity  of  service,  the  imposi- 
tion of  proprietary  control  over  the  content  or  use  of  public  domain  information,  and  the 
imposition  of  high,  profit-motivated  fees  for  access  to  information  created  or  collected  with 
public  funds.  . 


What  is  the  appropriate  scope  for  government  action  in  providing  information  and  where 
should  we  loot  for  effective  private  action?  For  certain  classes  of  information,  ftiU  and 
effective  government  participation  in  the  provision  of  information  products  is  essential. 
For  other  classes,  government  participation  should  be  limited  or  the  information  collec- 
tion activity  eliminated.  In  particular,  where  broad  citizen  access  to  information  is  essen- 
tial to  ihc  operation  of  our  democratic  institutions,  effective  government  involvement  in 
the  production  and  distribution  of  information  products  is  important 

Indeed,  the  level  of  information  to  which  legislators  themselves  have  ready  access  depends 
on  an  active  and  subsidized  program  of  government  publication.  The  effectiveness  of  elec- 
toral institutions  in  managing  a  complex  governmental  enterprise,  then,  depends  critically 
on  ready  and  general  availability  of  documents  that  describe  governmental  actions,  pro- 
grams, and  policies. 

For  this  class  of  information,  government  tax-financed  creation  and  distribution  of  pro- 
ducts are  essential.  Our  democratic  institutions  will  not  engender  trust  "information  about 
their  activities  is  not  broadly  distributed  and  routinely  and  convenient  lilable.  As  elec- 
tronic formats  become  desirable  means  for  citizen  access,  the,  the  „  eminent,  and  in 
particular,  the  Congress,  should  play  an  active  role  in  supporting  ap/»priate,  new  elec- 
tronic information  products  and  delivery  systems. 

In  these  cases,  government  publication  and  distribution  of  information  products  are 
valuable  and  appropriate.  Of  course,  if  the  government  failed  to  publish  such  products, 
private  firms  would  find  more  opportunities  to  create  products.  However,  our  society  will 
be  the  poorer  if  it  does  not  have  tax  subsidies  for  certain  kinds  of  information  products. 
The  test,  then,  is  not  whether  a  for-profit  firm  could  sustain  an  information  product  if  the 
government  did  not  have  a  similar  product,  but  rather  whether  there  is  a  legitimate  govern- 
mental role  and  public  need  in  creating  and  distributing  particular  information  p  oducts. 
The  value  of  tax  supported  publication  has  long  been  recognized  for  print  products.  The 
same  logic  militates  the  tax  support  of  particular  electronic  publications. 

The  Federal  deficit  rightfully  highlights  the  need  for  reassessment  of  Federal  spending 
patterns.  Government  activities  associated  with  the  public  availability  of  government  in- 
formation have  costs  associated  with  them  and  should  be  subject  to  the  same  scrutiny  ap- 
plied to  other  parts  of  agency  budgets.  Essential  to  undertaking  an  effective,  long-term  view 
of  agency  information  programs  is  identification  of  the  purposes  that  the  information  con- 
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tent  serves,  within  and  outside  government,  and  a  judgment  of  its  relevance  to  fulfilling 
government  responsibility  for  making  information  available. 

The  government  may  find  its  purposes  well  met  for  certain  information  sets  that  support 
a  particular  market,  e.g.,  crop  reports,  by  gathering  the  information  with  tax  support  but 
allowing  consumers  to  support  distribution  through  fees.  How  the  depository  library  pro- 
gram might  be  affected  by  such  distribution  is  a  question  that  should  be  addressed  in  a 
review  of  the  program. 

In  some  instances,  there  is  no  compelling  reason  for  government  involvement.  When 
the  government  has  no  particular  advantage,  or  need,  to  gather  a  given  set  of  information, 
market  forces  should  lead  to  an  appropriate  array  of  private  information  products. 


There  are  compelling  reasons  to  delineate  complementary  roles  for  the  government, 
libraries,  commercial!  and  non-profit  information  organizations  in  making  government  in- 
formation available  to  the  public. 

All  libraries  designated  as  part  of  the  depository  library  program  (a  mix  of  publicly  and 
privately  supported  organizations),  and  many  other  libraries  as  well,  have  and  will  con- 
tinue to  play  key  roles  in  fulfilling  government  information  responsibilities  by  providing 
no-fee  access  for  the  general  public  to  government  documents.  New  electronic  formats  for 
the  information  do  not  change  library  commitment  to  that  role.  What  is  key  is  that  govern- 
ment and  libraries  collaborate  on  developing  a  common  understanding  of  respective  respon- 
sibilities to  the  public. 

What  is  needed  is  a  clearer  picture  of  how  government  responsibilities  for  public  availabili- 
ty of  government  information  in  electronic  formats  might  be  fulfilled  in  partnership  with 
the  private  sector  without  loss  of  the  characteristics  that  make  this  information  distinctive: 
the  absence  of  restrictions  on  use  including,  for  basic  government  information,  absence 
of  a  fee. 

The  private  sector  has  already  contributed  to  the  development  of  a  diverse  array  of  infor- 
mation systems  that  form  critical  supports  for  all  aspects  of  our  democratic  society.  If  com- 
mon goals  can  be  established  the  private  sector  with  its  acknowledged  strengths  could  also 
contribute  in  a  significant  way  to  fulfUUrig  government  responsibilities  to  make  informa- 
tion aviulable  to  the  public.  What  is  key ;  mtification  of  mutual  private  sector-government 
goals  that  support  partnerships  for  the  delivery  of  public  information  unencumbered  by 
copyright  or  other  use  restrictions.  For  that  information  where  broad  citizen  access  is  essen- 
tial to  the  operation  of  our  democratic  institutions,  such  partnerships  must  function  so  that 
the  costs  do  not  force  the  imposition  of  user  fees  by  the  government  or  libraries. 


The  characteristics  of  government  information  in  electronic  formats  demand  a  new 
framework  for  analyzing  and  defining  how  this  information  should  be  made  available  to 
the  public.  Two  elements  of  such  a  framework  are  presented:  a  taxonomy  to  categorize 
the  characteristics  of  government  information  in  electronic  format,  and  a  model  that  iden- 
tifies potential  value-added  processes  for  an  information  system.  In  addition,  hypothetical 
scenarios  illustrate  the  need  to  consider  four  key  questions  as  decisions  are  made  about 
approaches  to  distributing  electronic  information. 


Defining  Complementary  Partnerships 
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Taxonomy  of  Government  Information  in  Electronic  Format 

Identification  o<  a  taxonomy  or  classification  of  government  electronic  information  systems 
or  products  would  contribute  to  policy  analysis.  Fbr  example,  electronic  information  pro- 
ducts or  systems  might  be  catcgorbed  on  the  basis  of  the  following  four  dimensions. 

•  Motility  Sonic  electronic  systems  are  highly  volatile-dynamic  and  highly  time  sen- 
sitive; others  are  static 

•  Public  PbHcy  Relevance.  Some  systems  convey  information  that  is  highly  relevant 
to  consideration  of  important  public  policies  and  thus  ait  of  broad  public  significance; 
others  ha/e  information  of  little  policy  relevance  and  are  of  interest  only  to  a  specialized 
audience 

•  Utlue  to  Research.  Some  systems  convey  information  that  is  highly  significant  for 
research;  others  convey  information  of  limited  research  value, 

•  State  of  System  Development.  Some  systems  could  be  compared  to  wholesale  pro- 
ducts, requiring  significant  hardware  and  value-added  software  support  before  end- 
users  may  make  use  of  it;  others  are  more  like  retail  products,  folly  packaged  and 
presented  for  end-users. 

These  four  dimensions  are  described  in  te*  of  two  extreme  points  on  a  spectrum.  In 
reality,  consideration  of  the  characte-istics  c,  i  specific  system  following  such  a  classifica- 
tion will  fall  anywhere  between  tht  vo  extremes.  A  taxonomy  reflecting  these  four  dimen- 
sions is  not  intended  as  an  absolute  measure  for  policy  making  but  rather  is  put  forward 
to  illustrate  that  not  all  government  information  in  electronic  format  is  Jie  same  and  to 
identify  some  obvious  categories  of  systems  that  will  encourage  policy  dixusskms  to  move 
from  generalities  to  specifics. 

Each  category  of  such  a  taxonomy  may  suggest  different  wayj>  to  address  policy  issues 
associated  with  dissemination  of  the  information.  The  taxonomy  could  be  subdivided  far- 
ther into  files  that  are  textual  as  opposed  to  other  kinds  of  information  as  well  as  by  the 
anticipated  extent  of  audience  for  the  information,  should  these  kinds  of 

characteristics,  or  others,  need  to  be  considered  in  making  policy  decisions. 

Scenarios  for  Dissemination 

How  governmen  information  in  electronic  format  is  disseminated  will  have  an  impact 
on  existing  partner  nips  between  the  government  and  for-profit  and  non-profit  institutions. 
The  partnerships  may,  in  fact  almost  certainly  will,  continue  in  some  capacity.  However, 
the  responsibilities,  especially  those  concerning  which  partner  ir  cm  what  costs,  are  very 
much  in  question. 

Rolicy  development  for  dissemination  of  government  information  in  electronic  format 
is  in  great  flux.  Even  so,  it  is  important  to  anticipate  if  not  all  of  the  possible  options, 
at  least  some  of  the  general  approaches  that  may  be  taken.  By  comparing  two  very  dif- 
ferent dt<  semination  scenarios  to  one  another  it  becomes  clear  how  government  informa- 
tion cou  i  be  provided  with  varying  levels  of  user  accessibility  mechanisms.  While  an 
awkwaru  phrase,  the  notion  of  user  accessibility  mechanisms  is  significant  to  any  defini- 
tion of  the  government's  responsibilities  for  ensuring  public  availability  of  government  in- 
formation in  electronic  format, 
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For  example,  a  government  agency  nwy  produce  electrook  Tiles  with  no  user  accessibility 
mechanisms,  expecting  that  if  those  mechanisms  are  needed,  they  will  be  added  and  paid 
for  by  someone  else.  At  the  other  extreme,  a  centralized  government  agency  could  provide 
fall  support  for  an  array  of  electronic  information  products  that  an  inexperienced  end  user 
can  master  quickly. 


Four  questions  should  be  considered  by  government  agencies,  or  libraries  acting  as  in* 
tennediahes,  as  decisions  are  made  about  bow  to  provide  the  public  with  government  in- 
formation in  electronic  formats.  Responses  to  these  questions,  when  applied  to  a  particular 
information  system,  may  suggest  how  access  to  that  system  should  be  paid  for— for  exam- 
ple, fully  tax  supported  or  partially  tax  supported  with  intermediaries  and/or  users  paying 
part  of  the  costs. 

•  What  is  the  significance  of  the  information  in  the  system  for  the  development,  pur- 
suit, or  assessment  of  public  policy  positions? 

•  What  ait  the  user  accessibility  mechanisms  or  value-added  processes  needed  ano/cr 
added  by  the  creator  of  the  information,  the  mediator  of  the  information,  and  the  user 
of  the  information? 

•  What  are  the  relative  costs  of  adding  specific  value-added  characteristics  at  any  point 
in  the  information  chain  (creation,  mediation,  and  use)  in  order  to  assure  equitable 
public  availability  of  government  information?  And  bow  will  the  costs  of  providing 
these  value-added  processes  be  distributed  among  Federal  and  state  agencies  as  well 
as  private  organizations? 

•  If  a  shift  in  costs  (among  government,  libraries,  and  users)  is  anticipated  when  this 
government  information  is  disseminated  in  an  alternate  format,  bow  will  this  affect 
resource  sharing  among  libraries  and  the  ability  of  the  depository  library  system  to 
support  no- fee  public  access? 


A  **rch  for  a  means  to  analyze  such  complex  and  shifting  relationships  and  respon- 
sibilities identified  a  model  in  a  book  by  Robert  S.  Iky  lor  titled  \blue~Added  Processes 
in  Information  Systems}  Ttytor  views  an  information  system  as  a  totality  from  originator 
to  end-user.  His  definitions  and  conceptualizations,  particularly  the  transformation  of  a 
''wholesale**  information  product  through  value-added  processes  i  o  one  that  is  "retail " 
are  highly  applicable. 

Iky  lor  defines  value-added  activities  as  those  procedures  that  st  engtben  or  render  more 
accessible  messages  in  an  information  system.  His  definition  of  an  information  system  in- 
cludes librarians  in  their  function  of  mediating  information  to  the  public,  ai  well  as  others 
such  as  analysts,  evaluators,  and  synthesizers  who  perform  similar  functions.  In  viewing 
the  transformation  of  the  "wholesale"  product,  in  this  cat*  raw  government  data  that  ait 
unusable  without  mediation  or  intervention,  into  a  "retail"  information  source,  the  model 
illustrates  how  responsibilities  for  adding  value  may  shift  among  originators,  mediators, 
and  users.  It  aho  suggests  the  kinds  of  changes  needed  in  total  information  systems  as  elec- 
tronic information  is  substituted  for  print  sources. 


Key  Considerations 


A  Value-Added  Model 
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Itylor's  model,  based  cn  23  dements,  allows  an  assessment  of  the  presence  and  quality 
of  values  added  at  each  stage  of  the  information  process,  Aat  is,  by  the  originating  source, 
the  library  or  other  mediating  service,  and  the  user  The  model  stresses  end-user  needs 
and  the  structure  of  the  information  environment  as  major  elements  in  the  evolution  and 
evaluation  of  information  systems.  The  fullest  application  of  the  model  implies  the  crea- 
tion of  problem-clarifying  systems,  significantly  different  from  question-answering  systems. 

NEW  FRAMEWORK  FOR  LIBRARY  SERVICES 

Government  information-its  creation  and  dissemination— is  a  microcosm  of  the  elements 
and  layers  of  a  new  paradigm  for  libraries.*  The  prospect  of  GPO  providing  government 
information  in  electronic  format  to  depository  libraries  accelerates  the  need  for  libraries 
to  address  the  shifting  paradigm  and  turn  concepts  into  very  real  questions  of  library  and 
public  policy. 

There  is  increasing  need,  because  most  users  lack  all  the  necessary  computer  skills  and 
require  an  intermediary,  for  librarians  in  archives  or  libraries  housing  machine  readable 
data  to  add  information  and  therefore  value  to  these  resources  in  order  to  make  them  mot* 
readily  usable  by  a  wider  audience.  In  a  sense  such  librarians  are  information  technologist*, 
wrking  with  a  variety  of  print  and  non-print  formats,  electronic  databases,  and  other  sources 
and  adding  their  skills  in  retrieving,  reformatting,  interpreting,  and  summary  data. 

Tjie  evolution  of  a  bimodal  library  environment  that  encompasses  both  print  ard  elec- 
tronic formats  will  also  lead  to  a  reexamination  of  resource  sharing  among  libraries.  Owntr- 
ship  of  information  resources  becomes  less  significant  than  access  to  information  and  leads 
to  the  development  of  new  access  and  delivery  sys-ems. 

Because  of  the  breadth  and  depth  of  their  collections,  research  libraries  tend  K  serve 
as  resource  collections  for  other  libraries.  As  more  multi-type  libraries  have  w&l  OCLC 
or  RUN  for  retrospective  and  current  cataloging,  the  presence  of  the is  Holdup  m  these 
networks  has  spread  interlibrary  loan  requests  among  a  larger  numbei  ot'Hbnri&s,  »<thougi> 
the  general  pattrrn  of  research  libraries  as  net  lenders  seems  to  be  c#atinui<$. 

Evolving  patterns  associated  with  electronic  information  will  have  a  significant  wpact 
on  the  role  of  research  libraries  in  tht  provision  of  national  information  service*.  C  tfdogs 
of  research  libraries  could  serve  as  regional  or  national  gateways  that  ccswfcj  references 
to  information  in  electronic  as  weU  as  printed  formats  whether  held  tocatfy  w  elsewhere. 
Thi*  could  lead,  in  turn,  to  an  increased  emphasis  on  linkages  with  state  and  regional 
systems  through  advanced  telecommunications  networks.  It  is  unlikely,  j reaver,  since  the 
use  of  electronic  sources  requires  larger  capital  and  personnel  investments,  that  rearing 
will  necessarily  lead  to  a  reduction  of  current  expenditures  for  any  individual  l&raiy. 

THE  DEPOSITORY  LIBRARY  PROGRAM 

Strong  depository  collections,  including  regional  depositories,  reside  in  a  wide  variety  of 
types  of  libraries  with  trying  degrees  of  institutional  resources  ^d  diff  .rent  institutional 
missions.  As  reaouir ;  sharing  becomes  more  expensive,  the  Utility  and  wllingneas  of  some 
rcgiooals  to  serve  as  resource  centers  are  in  question.  As  the  pattern  of  resource  sharing 
among  different  kinds  of  depository  libraries  changes  with  the  introduction  of  electronic 
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formats,  it  is  possible  that  participating  libraries  will  define  new  scopes  for  their  depository 
collections  and  offer  a  more  focused  but  well  defined  array  of  services  for  the  collection. 

The  particular  kind  of  electronic  format  chosen  to  make  government  information  available 
to  depositorki  will  probably  largely  determine  the  willingness  of  depository  libraries  to 
add  it  to  their  collection. 

Some  formats  would  involve  incurring  large  fixed  costs  at  the  library,  with  significant 
local  computer  systems  and  electronic  storage  devices.  Such  investments  in  local  systems 
may  allow  users  to  find  information  at  very  small  added  cost  per  inquiry.  For  example, 
a  library  might  acquire  uats  on  tape  and  mount  the  files  on  magnetic  disk  drives  attached 
to  mainframe  computers  with  powerful  search  software  available  to  users.  Other  electronic 
formats  may  involve  little  local  investment  but  require  significant  incremental  cost  per  in* 
quiry.  For  example,  a  datafile  may  reside  on  a  remote  computer  with  access  charges  per 
unit  of  search  levied  to  recover  the  cost  of  the  computer  time  as  well  as  the  telecommunica- 
tions charges. 

Patterns  of  access  to  government  information  in  electronic  formats  are  likely  to  parallel 
patterns  already  emerging  in  regard  to  other  electronic  information.  That  is,  depositories 
located  in  smaller  libraries  or  institutions  are  nore  likely  to  choose  the  low  fixed  cost  and 
high  incremental  cost  per  search  strategy  for  most  electronic  information.  Depositories 
located  in  larger  libraries  are  more  likely  to  choose  the  high  fixed  cost  and  low  incremen- 
tal cost  strategy  at  least  for  very  commonly  useddatafiles.  These  larger  libraries  may  be 
in  a  position  to  serve  other  depository  libraries  with  cost  recovery  from  some  source. 


Access  to  government  information  through  the  depository  program  (and  in  addition  to 
it)  involves  costs.  The  GOVERNMENT  bears  a  significant  part  oi  the  costs  by  publishing 
and  distributing  material  to  the  depository  libraries.  The  LIBRARY  bears  a  significant  part 
of  the  cost  in  the  provision  of  space,  professional  and  clerical  sfeff  assistance,  the  provi- 
sion bibliographic  access,  reference  mediation,  the  continuing  maintenance  of  the  col- 
lecuon,  and,  in  an  increasing  number  of  instances,  the  provision  of  the  equipment  necessary 
to  read  or  use  the  documents.  USERS  bear  a  significant  pan  of  the  cost  as  well,  in  par- 
ticular, the  time  add  travel  associated  with  locating  and  using  the  materials  (as  well  as  through 
the  tax  dollar). 

Over  the  history  of  the  depository  program,  each  component  involved  has  responded 
to  the  costs  involved  by  building  the  budgets  required  to  maintain  the  chain  of  creation, 
distribution,  integrated  bibliographic  access,  physical  accessibility,  and  use.  However,  even 
before  the  impact  of  technology  began  to  be  so  strongly  felt,  the  pressures  of  budget  con- 
straints had  begun  to  affect  the  historical  patterns.  The  impact  of  technology  and  the  crea- 
tion of  a  whole  new  paradigm  of  library  services  have  accelerated  the  rate  of  changes,  and 
significant  adjustments  are  now  being  made  within  library  budgets. 

In  regard  to  electronic  government  information,  then,  there  are  at  least  two  tensions  that 
must  continue  to  be  addressed  for  resolution:  (1)  the  tension  between  the  goal  of  increased 
efficiency  (for  the  government  agency,  the  library,  and  'h;  user)  and  the  maintenance  of 
equitable  access  to  public  information;  and  (2)  the  tension  involved  in  the  cost  shifts  in 
the  creation,  distribution,  and  accessibility  chain  as  technology  has  an  impact  on  each  com- 
ponent of  the  chain. 


Examination  of  Budget  Mechanisms 
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It  is  clearly  important  that  all  of  the  involved  parties  ask  the  correct  array  of  cost  ques- 
tions in  order  to  produce  the  accurate  information  on  which  will  be  based  a  host  of  future 
decisions  about  information  products  and  services. 

A  college  or  university  library  muse  also  take  note  of  relationships  its  parent  institution 
may  be  in  the  process  of  establishing  with  business,  agribusiness,  and  other  pans  of  the 
private  sector  including  programs  in  support  of  technology  transfer.  The  growth  of  university- 
related  research  parks  is  one  of  the  best  examples  of  the  mutual  benefit  that  can  accrue 
to  higher  education  and  the  private  sector  when  cooperation  occurs.  Academic  libraries, 
by  institution  mandate  and  within  institution-wide  policy  control*,  are  mote  and  moie  closely 
involved  in  the  support  of  these  mutual  endeavors.  The  feet  that  the  costs  and  benefits  for 
the  private  sector  and  higher  education  are  not  mutually  exclusive  adds  yet  another  layer 
of  complexity  to  the  policy  and  economic  context  within  which  academic  libraries  provide 
information  and  service.  Certainly,  that  layer  of  complexity  is  present  in  the  provision  of 
government  information  in  electronic  form  resulting  in  another  important  element  to  be 
considered. 

The  prospect  of  the  delivery  of  government  information  in  electronic  form  through  the 
depository  program  raises  important  questions  about  whose  budget  will  be  affected  as  pat- 
terns change:  the  government  agency's,  the  library's,  or  the  user's?  Will  the  costs  of  the 
depository  program  that  includes  electronic  information  closely  parallel  those  experienced 
for  print  formats?  Will  the  information  have  relatively  the  same  value  as  the  material  in 
print  to  (he  government,  to  libraries,  and  to  users  so  that  the  present  array  of  support  for 
the  print  program  can  be  extended  to  support  the  electronic  information? 

The  answers  to  such  questions  depend  on  the  details  of  the  design  of  a  particular  file 
of  electronic  information  and  on  the  policies  adopted  for  implementation.  The  nature  of 
costs  to  the  government,  the  library,  and  the  user  will  differ  markedly  for  different  elec- 
tronic information  products.  What  is  iKcled  is  an  examination  of  Federal  agency  and  library 
budget  mechanisms  that  have  support  d  the  statutory  responsibilities  of  the  source  agency, 
the  GPO,  and  depository  libraries. 


The  findings  of  the  ARL  Iksk  Force  on  Government  Information  in  Electronic  Format 
prompted  speculation  about  how  the  depository  library  program  might  change  as  a  result 
of  these  trends.  The  following  description  is  not  presented  as  a  final  conclusion  but  as 
a  suggestion  that  might  stimulate  discussion  and  further  analysis  within  the  depository  library 
community  and  those  communities  they  serve. 

Roles  for  depository  library  participants  may  change  in  some  or  all  of  the  following  ways. 
First,  since  requirements  for  equipment  and  staff  to  support  a  full-service  electronic 
depository  collection  are  considerable,  the  program  may  be  well  served  by  having  just  a 
few  libraries  support  multi-state  or  national  public  information  needs  as  part  of  the  pro- 
gram. From  this  there  may  develop  varying  levels  of  responsibility  for  providing  services 
for  electronic  products.  Some  depository  libraries  may  not  be  able  to  afford  the  equipment 
and/or  staff  support  to  provide  services  for  certain  kinds  of  government  information  in 
electronic  for  a.  Location,  however,  becomes  less  consequential  as  electronic  information 
can  be  relayed  from  library  to  library  electronically,  recalling,  however,  that  the  economics 
of  resource  sharing  may  be  different. 


/ 


Possible  Changes  in  the  Depository  Library  Program 


/ 


ERLC 


863 

Technology  4  U.S.  Government  Inlormmon  Policies  277 


This  may  lead  to  a  redefinition  of  depository  library  service  responsibilities  in  which 
government  documents  and  gateways  to  government  information  will  be  focused,  along  the 
following  lines: 

•  BASIC  Services.  This  level  of  depository  library  would  serve  as  an  information  center 
in  which  there  would  exist  a  small  government  document  collection  and  a  computerized 
gateway  to  electronic  government  information  located  elsewhere.  The  srrvice  might 
be  focused  more  on  self-help  and  on-demand  levels.  There  would  be  a  high  cost  per 
transaction  but  a  small  fixed  cost. 

•  INTERMEDIATE  Services.  This  level  of  depository  library  would  maintain  a  larger 
government  document  collection  and  some  electronic  information  and  gateways  to  other 
electronic  information  located  elsewhere.  This  library  might  devise  products  that  would 
work  well  through  the  gateways  and  might  invest  in  developing  value-added  approaches 
to  the  government  information.  The  service  would  include  more  mediation  and  syn- 
thesis than  the  Basic  level. 

•  FULL  Services.  This  level  of  depository  library  would  contain  research  level  govern- 
ment documents  and  a  full  range  of  electronic  information  and  the  most  sophisticated 
gateways  to  other  electronic  information.  The  depository  collection  would  be  sup- 
plemented by  related,  locally  available  databases.  The  level  of  service  would  include 
the  highest  levels  of  value-added  characteristics.  There  would  be  developed  software 
packages  and  other  approaches  that  would  change  wholesale  government  information 
into  retail  government  information.  The  -  at  per  transaction  would  be  low  and  the 
fixed  cost  high* 

A  second  kind  A  change  that  might  take  place  within  the  program  involves  depository 
library  cost  recovery  for  performing  certain  functions.  Dcpnding  on  the  nature  of  the  in- 
formation itself  and  the  extent  of  local  investment,  depository  Libraries  may  begin  to  recover 
some  or  all  of  the  costs  associated  with  adding  values  to  electronic  government  files. 

There  remains  the  commitment  to  the  role  that  libraries  love  always  played:  provider 
of  no-fee  access  for  the  general  public  to  government  documents.  What  is  highlighted  by 
the  prominence  of  electronic  information  is  that  not  all  government  information  is  the  same 
and  that  the  level  of  user  accessibility  provided  for  electronic  products  varies  tremendous- 
ly depending  on  the  system  characteristics  provided  jy  the  government  or  added  to  it  by 
libraries  or  other  intermediaries.  Government  information  defined  as  essential  for  fulfill- 
ing the  citizenship  information  needs  of  the  public  and  for  fulfilling  government  respon- 
sibilities should  be  distributed  to  depository  libraries  in  a  manner  that  allows  libraries  to 
make  it  available  at  no  foe. 

What  may  result  from  such  a  clarification  or  refocusing  is  another  category  of 
information— that  of  considerable  Importance  to  a  narrow  segment  of  society,  important 
enough  to  justily  agency  efforts  to  collect  or  generate  the  file,  but  that  is  too  costly  to  justify 
full  tax  subsidized  value-added  enhancements.  This  kind  of  information  might  be  distributed 
to  depository  libraries  on  terms  that  allow  some  cost  recovery  mechanism  from  a  source 
outside  the  library— the  user,  a  government  agency,  or  perhaps  a  consortium  of  users. 
Therefore,  this  second  possible  change  for  the  program,  that  depository  libraries  may  begin 
to  necover  all  or  some  of  the  costs  associated  with  adding  value  to  some  electronic  govern- 
ment files,  is  dependent  upon  the  nature  of  the  information  itself  and  the  extent  of  local 
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investment  made  in  order  to  compensate  for  costs  not  incurred  by  the  government. 

For  example,  some  form  of  reimbursement  may  be  made  to  support  public  use  of  a 
deposited  government  file  that  has  been  significantly  enhanced  by  locally  developed  soft- 
ware. The  point  is:  if  depository  library  program  policies  define  that  the  library  is  to  add 
values  to  enhance  an  electronic  file,  that  policy  may  also  define  the  level  of  value  to  be 
added,  who  is  to  be  served,  and  how  and  who  is  to  pay  to  support  the  system, 

CONCLUSION 

Technology  offers  opportunities  that  may  be  to  the  advantage  of  users  and  both  public  and 
private  sectors.  However,  political  decisions  about  meeting  government  obligations  to  pro- 
vide information  should  not  be  contingent  on  format. 

The  U.S.  government's  obligation  to  be  accountable  to  citizens,  and  to  make  available 
information  created  or  collected  with  tax  dollars,  is  fulfilled  in  part  through  partnership 
with  public  and  academic  libraries.  Circumstances  warrant  a  reassessment  of  library  respon- 
sibilities with  a  view  to  new  opportunities  made  feasible  by  technology. 
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Duane  E.  Webster,  Executive  Director 
Jaia  Barrett,  Assistant  Executive  Director 
Prue  Adier,  Communications  Officer 
Nicola  Daval,  Program  Officer 
Jutta  Reed-Scott,  Program  Officer 

Jeffrey  J.  Gardner,  Director,  Office  of  Management  Services 
Susan  R.  Jurow,  Associate  Director,  Office  of  Management  Services 

Office  of  Management  Services: 

The  ARL  Office  of  Management  Services  (OMS)  was  established  in  1970  to  help 
research  libraries  improve  their  management  and  service  capabilities.  OMS  conducts 
research  into  the  organizational  problems  of  academic  libraries,  develops  new 
management  techniques,  ano  offers  information  services  and  training. 
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Mr,  Wise.  Thank  you,  Ms.  Gapen. 

Our  final  witness  on  the  panel  will  be  Nicholas  Mercury,  direc- 
tor, information  services,  System  Planning  Corporation,  represent- 
ing the  Special  Library  Association. 

STATEMENT  OP  NICHOLAS  E.  MERCURY,  DIRECTOR,  INFORMA- 
TION SERVICES,  SYSTEM  PLANNING  CORPORATION,  ON 
BEHALF  OF  THE  SPECIAL  LIBRARY  ASSOCIATION 

Mr.  Mercury.  Thank  you  for  this  opportunity  to  present  testimo- 
ny on  behalf  of  the  Special  Libraries  Association  [SLA]. 

SLA  is  an  international  professional  society  of  more  than  12,500 
very  sexy  librarians— [laughter]~information  specialists,  manag- 
ers, and  brokers  serving  industry,  business,  government,  research, 
and  educational  agencies  as  well  as  special  departments  of  public 
and  university  libraries  in  both  the  for  profit  and  not  for  profit  sec- 
tors. 

Regardless  of  the  type  of  information  center  or  library,  members 
of  my  profession  would  agree  that  we  are  deeply  entrenched  in  the 
information  age.  It  is  the  age  of  competitiveness  as  well. 

Whether  we  are  competing  for  Government  contracts  or  in  the 
midst  of  a  leveraged  buyout  there  is  a  need  to  be  able  to  access 
Government  information  in  a  timely  and  cost  effective  manner.  Ob- 
taining such  information  has  become  increasingly  difficult  with  ob- 
stacles preventing  or  delaying  access  to  reports,  studies,  and  statis- 
tics that  are  supported  by  tax  dollars. 

In  your  letter  of  invitation,  Congressman  Wise,  you  stated  that 
current  issues  relating  to  freedom  of  information,  the  dissemina- 
tion of  Government  information  through  electronic  means  and  an 
apparatus  for  establishing  Federal  information  dissemination  poli- 
cies would  be  discussed.  I  would  be  happy  to  cover  these  points. 

The  Freedom  of  Information  Act  [FOIA],  has  become  an  increas- 
ingly important  tool  for  citizens  and  organizations  to  obtain  infor- 
mation collected  and  maintained  by  the  Federal  Government.  The 
1980's  however  has  seen  an  assault  on  the  intent  and  applicability 
of  FOIA. 

My  organization  utilizes  the  FOIA  making  requests  to  various 
Government  agencies.  In  our  case  and  in  the  case  of  many  of  my 
colleagues  in  other  corporations,  FOIA  requests  are  not  always 
made  by  the  librarian  or  within  the  context  of  the  information 
center.  In  many  cases  these  requests  are  actually  done  by  &  third 
party.  I  would  like  to  cite  a  few  examples. 

Many  of  the  requests  generated  have  to  do  with  obtaining  Gov- 
ernment records  on  awarded  contracts.  That  is,  if  a  proposal  v  -\s 
not  selected  we  •vill  ask  for  information  on  the  proposal  which  re- 
ceived the  Government  work.  The  FOIA  requires  a  response  within 
10  working  days  of  the  receipt  of  the  request.  Very  often,  this  is 
not  the  case.  Followup  letters  or  phone  calls  are  required  in  order 
to  acknowledge  receipt  of  the  request  and  to  ascertain  an  approxi- 
mate date  of  response. 

Another  member  in  a  Fortune  500  corporation  does  not  place  tV  3 
FOIA  requests  either.  Hoover  the  person  within  her  organize  a 
who  does  told  her  that  within  the  last  2  to  3  years  he  lias  ftv  id 
that  much  environmental  data  appears  to  be  missing  from  Federal 
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files.  On  a  number  of  occasions  he  has  been  referred  to  a  State  for 
data,  In  one  particular  case  the  Environmental  Protection  Agency 
referred  him  to  the  State  of  Virginia  for  the  material  he  wanted  on 
air  pollution.  However,  he  was  told  by  Virginia  officials  that  in 
order  to  obtain  that  information  he  had  to  be  a  State  resident, 
which  he  was  not.  State  laws  are  very  uneven  and  subject  to  vary- 
ing rules.  This  was  not  the  intent  of  the  FOIA. 

In  one  last  example  of  problems  we  have  found,  information  was 
requested  on  toxic  materials.  The  data  received  was  clearly  marked 
"confidential."  Requestors  at  my  colleagues'  company  returned  the 
data  to  the  agency  unread.  They  did  not  want  to  read  anything 
which  was  confidential  It  was  proprietary  chemical  data.  Such  an 
incident  would  make  other  corporations  nervous  about  sharing  in- 
formation which  is  supposed  to  be  confidential  but  due  to  an  error 
is  publicly  distributed. 

This  is  quite  ironic.  Some  information  which  should  rightly  be 
shared  is  requested  and  could  not  be  obtained  ar:d  in  other  cases, 
material  which  is  not  for  public  review  is  freely  disseminated. 

Another  colleague  mentioned  to  me  that  the  Department  of 
Energy  does  an  outstanding  job  on  their  FOIA  requests.  FOIA  is  a 
great  example  of  our  Nation  s  view  that  citizens  have  the  right  to 
know  what  their  Government  should  and  should  not  do  but  all 
agencies  must  adhere  to  the  legislation.  The  FOIA  should  be  reex- 
amined by  Congress  in  light  of  the  fact  that  so  much  Government 
information  is  in  electronic  formats. 

SLA  has  strongly  supported  the  dissemination  of  Government  in- 
formation to  depository  libraries  in  electronic  formats.  We  hasten 
to  add,  however,  that  we  hope  that  the  reliance  on  such  new  for- 
mats does  not  eliminate  those  which  are  already  in  place  so  that 
people  who  do  not  have  access  to  these  new  technologies  can  still 
obtain  Government  information. 

As  much  as  some  of  us  think  we  are  heading  for  a  paperless  soci- 
ety, the  reality  is  that  some  data  is  still  stored  on  paper  and  not  all 
citizens  who  want  or  need  to  access  Government  information  can 
do  so  via  computer,  Having  said  that,  we  applaud  the  efforts  of 
many  Government  agencies  to  move  into  the  technological  age  and 
utilize  different  formats  in  which  they  collect,  maintain,  and  dis- 
seminate information. 

Information  should  be  available  regardless  of  format  Unfortu- 
nately there  seems  to  be  some  thinking  that  electronically  pro- 
duced information  must  be  treated  differently.  SLA  believes  this  is 
not  the  case. 

We  are  acutely  aware  of  the  private  sector  concerns  over  the  dis- 
semination of  Government  information  in  electronic  formats.  SLA 
thinks  that  with  burgeoning  technologies  there  is  room  for  private 
sector  involvement  in  this  arena.  However,  SLA  is  concerned  that 
a  market-driven  environment  where  public  information  is  dissemi- 
nated only  to  those  people  who  can  pay  for  such  data  does  not  ful- 
fill the  Government's  responsibilities  to  he  public. 

The  private  sector  is  under  no  obligation  to  r  ake  information 
available  to  the  public  at  large  at  an  affordable  price  nor  to  keep 
such  information  easily  accessible  or  readily  available. 

We  support  the  implementation  of  pilot  projects  initiated  under 
the  leadership  of  the  Joint  Committee  on  Printing  and  the  Govern- 
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ment  Printing  Office,  which  would  disseminate  electronic  informa- 
tion from  selected  Government  agencies  to  depository  libraries.  We 
hasten  to  add  that  as  these  electronic  products  become  available, 
some  questions  need  to  be  posed. 

If  the  depository  system  starts  utilizing  electronic  Government 
products,  will  there  be  adequate  training  documentation  provided 
to  the  libraries?  Will  there  be  any  type  of  training  support  for 
those  participating?  Will  there  be  a  mechanism  provided  for  feed- 
back from  librarians  as  well  as  end  users  and  is  some  type  of  eval- 
uation process  being  considered? 

We  have  posed  these  questions  to  the  Joint  Committee  on  Print- 
ing as  well  and  hope  that  consideration  is  given  to  these  concerns. 

The  Paperwork  Reduction  Act  of  1980  was  seen  as  a  way  for  the 
Government  to  cut  down  on  burdensome  paperwork,  improve  effi- 
ciency, effectively  use  the  information  it  generated,  and  reduce  the 
cost  that  the  Government  encounters  in  managing  its  information 
related  activities. 

In  order  to  comply  with  provisions  of  the  act,  the  Office  of  Man- 
agement and  Budget's  newly  created  Office  of  Information  and 
Regulatory  Affairs  [OIRA],  issued  Circular  A-130,  Management  of 
Federal  Information  Resources. 

In  May  1985,  SLA  offered  its  comments  on  A-130.  While  com 
mending  OMB  for  its  efforts  to  provide  more  coordination  of  Feder- 
al information  resources  and  its  encouragement  to  convert  printed 
data  sources  to  automated  systems,  SLA  raised  issue  with  language 
in  the  circular  which  called  for  moro  reliance  on  the  private  sector 
to  disseminate  Government  data. 

While  the  Paperwork  Reduction  Act  of  1980  includes  many  ambi- 
guities, it  does  require  maximizing  the  utility  of  the  information 
which  the  Government  collects,  as  well  as  increasing  the  coordina- 
tion of  Federal  information  policies  and  practices.  It  would  be  safe 
to  say  that  members  of  the  library/information  community  have 
not  seen  theae  congressional  mandates  implemented  by  OMB. 

SLA  see*  the  noed  for  an  entity  within  the  Federal  Government 
whose  primary  responsibility  is  the  formulation,  evaluation,  and 
implementation  of  standards  or  policies  for  agencies  to  make  infor- 
mation available.  What  we  have  seen  over  the  past  8  years  or  so  is 
the  lack  of  respect  from  OIRA  staff  for  the  knowledge  base  within 
agencies.  OMB  is  budget  driven,  and  we  see  this  as  conflicting  with 
any  viable  attempts  on  its  part  to  assist  and  work  with  agencies  to 
utilize  the  information  it  generates  for  the  public  good. 

There  is  no  doi'bt  that  the  Government  must  contain  its  ever-in- 
creasing deficit  and  cuts  must  be  made.  We  would  not  argue  with 
that. 

The  public  has  the  right  to  know  what  the  Government  is  doing 
and  how  it  operates  because  these  activities  eventually  affect  all  of 
us.  Basic  Government  information  should  be  readily  available  in 
all  formats. 

With  a  new  administration  at  the  helm,  we  are  optimistic.  We 
recently  noted  an  article  in  the  Washington  Post  wh  o!  reported 
that  the  new  Director  of  OMB  had  deferred  to  the  decision  of  an 
agency  to  issue  a  questionna)  \  Basically,  the  Director  said  if  the 
agency  felt  that  the  questionnaire  would  be  useful,  plans  for  the 
implementation  should  go  ahead.  This  is  what  we  mean  when  we 

ERjfc  '  375 


370 

say  that  there  should  be  some  deference  to  an  agency's  knowledge 
base, 

We  ask  the  Congress  to  closely  review  the  role  of  OIRA  in  man- 
aging our  Government's  information.  This  needs  to  be  a  priority 
when  the  Paperwork  Reduction  Act  is  reauthorized  this  year. 
Should  paperwork  reduction  and  information  management  be  han- 
dled by  the  same  organization?  We  think  it  should  not. 

There  are  four  final  points  we  would  like  to  make. 

One,  we  think  that  over  the  past  8  years  congressional  intent  has 
not  always  been  followed  when  agencies  have  promulgated  regula- 
tions in  the  information  management  area.  Perhaps  with  the  new 
administration  we  will  not  see  this  happening  as  often. 

Two,  there  are  so  many  innovative  and  creative  programs  in  Fed- 
eral agencies  using  electronic  means  to  collect,  maintain,  and  dis- 
seminate information,  but  there  does  not  seem  to  be  any  apparatus 
within  the  Government  which  enables  other  agencies  or  those  of  us 
outside  of  the  Government  to  determine  who  is  doing  what,  From 
personal  experience,  both  NTIS  and  DTIC,  the  Defense  Technical 
Information  Center,  are  good  examples  of  Government  data  base 
producers  that  do  provide  documentation  training  and  end  user 
feedback,  and  I  think  both  of  them  are  doing  an  outstanding  job- 
Three,  the  Depository  Library  Program  has  been  successful  and 
serves  so  many  different  constituencies,  from  students  to  the  busi- 
ness community.  We  sometimes  forget  that  it  is  there  and  that  it 
needs  consistent  support,  especially  up  here  on  Capitol  Hill. 

Four,  there  must  be  Government  support  for  the  management 
and  use  of  its  information.  We  need  to  look  at  other  countries  with 
whom  we  <  >mpete  industrially  for  examples  of  successful  Govern- 
ment management  of  information. 

Peter  Drucker  wrote  in  the  Wall  Street  Journal: 

Information  is  the  manager's  main  tool,  indeed  the  manager's  capital,  and  it  is  he 
who  must  decide  what  information  he  needs  and  how  to  use  it.  I  feel  information  is 
the  general  public's  main  tool  and  the  public  must  decide  what  information  he 
wants  and  how  to  use  it. 

Thank  you. 

[The  prepared  statement  of  Mr.  Mercury  follows:] 
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Thank  you  Congressman  Wise  and  members  of  the  Subcommittee 
for  this  opportunity  to  present  testimony  on  behalf  of  the 
Special  Libraries  Association*    I  am  Nicholas  Mercury,  Director* 
Information  Services  with  System  Planning  Corporation  in  Arlington, 
Virginia.    System  Planning  Corporation  is  a  company  specializing 
in  quality  research  and  the  inno'    uive  design  and  development  of 
high-technology  systems  for  national  security. 

SLA  is  an  international  professional  society  of  more  than 
12,500  librarians ,   information  specialists ,  managers  and  brokers . 
Special  librarians  serve  industry,  business,  government,  research, 
and  educational  agencies,  as  well  as  specia]  departments  of  public 
and  university  libraries  in  both  the  for  profit  and  not  for  profit 
sectors . 

The  Association  and  its  members  are  concerned  with  programs 
whereby  public  docunents  and  government  information  are  easily 
accessible  and  readily  available  <-o  the  special  library  and  in- 
formation community  and  where  knowledge  and  information  are 
disseminated  for  the  general  welfare  of  all  users.  Special 
librarians  rely  heavily  on  electronic  information  and  SLA 
has  a  special  interest  in  advancing  the  uses  of  new  infor- 
mation technologies. 
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This  Subcommittee  is  to  be  commended  for  holding  these 
hearing*.     In  January  of  this  year,  the  SLh  Board  of  Directors 
passed  a  resolution,  which  is  attached,  calling  on  the  Exec- 
utive and  Legislative  branches  of  our  government  to  resolve  feder 
al  information  collection,  dissemination  and  access  issues  and 
urged  "that  public  hearings  be  held  to  discuss  federal 
policy  issues  with  the  broadest  possible  representation 
of  information  collectors,  disseminators  and  users  from  both 
the  public  and  private  sectors."    We  are  pleased  that  Congress 
xs  currently  examining  many  of  these  issues. 


Regardless  of  the  type  of  library  or  information  center 
we  are  in,  I  think  that  members  of  the  library/ Information  pro- 
fession would  agree  that  we  are  deeply  entrenched  in  the  "Information 
Aan,H    And  for  many  in  the  profession,  it  is  the  "Age  of  Com- 
petitiveness" as  well.    Whether  we  are  competing  for  government  con- 
tracts or  in  the  midst  of  a  leveraged  buy-out,  there  is  a  need  to  be 
able  to  access  government  information  in  a  timely  and  cost-effective 
manner.    Obtaining  such  information  has  become  increasingly  diffi- 
cult with  obstacles  preventing  or  delaying  access  to  reports, 
studies  and  statistics  that  are  supported  by  tax  dollar*. 

Budget  constraints,  threats  to  national  security  and  explod- 
ing technological  advances    have  dramatically  changed  the  way 


Overview 


ERIC 


374 


Page  3 


in  which  the  U.r,  Government  has  collected  and  disseminated  its 
information.  The  1980 's  ushered  in  a  new  Administration  which, 
over  the  course  of  the  decide,  constructed  numerous  barriers  to 
the  free  flow  of  taxpayer-supported  information. 

The  overal?  cheme  of  federal  information  dissemination 
policies  and  practices  brings  to  mind  a  wide  array  of  recent 
government  directives  in  this  decade    which  did  have  or  would  have 
had  a  negative  impact  on  the  way  government  intormation  v/as  handled. 
Issues  such  as  contractmg-out  of  federal  libraries,  the  proposed 
privatization  of  the  National  Technical  Information  Service,  impos- 
ition of  access  fees  on  enhanced  service  providers  by  the  Feder- 
al Communications  Commission,  changes  to  the  1990  decennial 
census  questions  and  restrictions  on  sensitive,  but  unclassi- 
fied information  have  been  of  great  concern  to  the  library/infor- 
mation ■ :o Cession. 

In  yov-.T   .         .*  ot  invitation,  Congressman  Wise,  you  stated  that 
curren    ."•  ssu  r     .  .  .     *7  to  freedom  of  information,  the  dissemination 
of  federal  ao'v  \meOv  >    'ormation  through  electronic  means  and  an 
apparatus  for  e.    iDJifihJn     federal  information  dissemination 
policies  w*>uld  b»    lisruvte".     T  would  be  happy  to  cover  each  point. 

Freedom  of      t'crma %  -  yt\ 

The  Freed to  of    nformatiovi  Ai:t  (FOIA)  ,  the  landmark  legis- 
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lation  enacted  into  law  in  1966,  began  a  trend  toward  opon 
government,  which  was  to  extend  into  the  1970 's  with  the 
strengthening  of  the  Act  in  1974  and  the  passage  of  the 
Government  in  the  Sunshine  Act  in  1976.     FOIA  has  become  an 
increasingly  important  tool  for  citizens  and  organizations 
to  obtain  information  collected  and  maintained  by  the  federal 
government.     The  1980's,  however,  has  seen  an  assault  on  the 
intent  and  applicability  of  FOIA, 

The  company  in  which  I  work,  System  Planning  Corporation, 
does  utilize  the  FOIA,  making  requests  to  various  government 
agencies.     In  our  case,  and  in  the  case  of  many  tt  my  colleagues 
in  other  corporations,  FOIA  requests  are  not  made  by  the 
librarian  or  within  the  context  of  the  information  center.  In 
many  cases,  these  requests  are  actually  done  by  a  third  narty, 

I  would  like  to  cite  a  few  examples.     Many  of  the  requests 
generated  in  my  organization  have  to  do  with  obtaining  govern- 
ment records  on  government  awarded  contracts.    That  is,  if  our 
proposal  was  not  selected,  3 PC  will  ask  for  information  on 
tne  proposal  which  received  the  government  work.     The  FOIA  re- 
quires a  response  within  10  working  days  of  receipt  of  the 
request.     Very  often  this  is  not  the  case.    Follow-up  letters 
or  phone  calls  are  required  in  order  to  acknowledge  receipt  of 
the  request  and  to  ascertain  an  approximate  date  of  response. 
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Another  SLA  member  in  a  Fortune  500  corporation  said  that 
she  does  not  place  FOXA  requests #  either.     However  the  person 
within  her  organization  who  does  deal  with  FOXA  told  her  that 
in  the  last  two  to  three  years,  he  has  found  that  much  environ- 
mental data  appears  to  be  missing  from  federal  files*    He  has, 
on  a  number  of  occasions,  been  referred  to  a  state  for  data*  In 
one  particular  case,  the  Environmental  Protection  Agency  referred 
him  to  the  State  of  Virginia  for  the  material  he  wanted  on  air 
pollution.     However,  he  was  told  by  Virginia  officials  that  in 
order  to  obtain  that  information,  he  had  to  be  a  state  resident; 
which  he  was  not*     State  laws  are  very  uneven  and  subject  to  vary- 
ing rules*     This  was  not  the  intent  of  the  Freedom  of  Information 
Act* 

In  one  last  example  of  problems  we  have  found  with  agencies 
not  adhering  to  FOIA,  informati^.  was  requested  on  toxic  materials 
The  data  received  was  clearly  marked  "Confidential*"    The  people 
at  my  colleague's  company  returned  the  data  to  the  agency  — 
unread*    They  did  not  want  to  read  anything  which  was  confidential 
It.  was  proprietary  -hemical  data*     Such  an  incident  would 
nake  other  corporations  nervous  about  sharing  information  which 
ij  supposed  to  be  confidential,  but  due  to  an    error,  is  publicly 
distribu. ed. 

This  is  quite  ironic        some  information  which  should  rightly 
be  shared,  is  requested  and  cannot  be  obtained  and  in  other  cases, 
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material  which  is  not  for  public  review,  is  freely  disseminated. 

POIA  is  a  great  example  of  our  nation1')  view  that  citizens 
have  the  right  to  know  what  their  government  should  and  should 
not  do.     But  all  agencies  rauet  adhere  to  the  legislation 
and  not  just  to  the  whim  of  bureaucrats.    The  FOIA  should 
be  re-examined  by  Congress  in  light  of  the  fact  that  so 
much  government  information  is  ?.n  electronic  formats.  There 
are  many" issues  to  be  resolved  concerning  the  role  of  FOIA 
in  responding  to  requests  for  information  which  are  stored  in 
databases  or  other  electronic  means. 

Electronic  Dissemination  of  Information 

SLA  has' strongly  supported  the  dissemination  of  government 
information  to  depository  libraries  in  electronic  formats.  We 
hasten  to  add#  however #  that  we  hope  that  the  reliance  on  such 
new  formats  does  not  eliminate  those  which  are  alreadv  in  place* , 
so  that  people  who  do  not  have  access  to  these  new  technologies 
can  still  obtain  government  information.    As  much  as  some  of  us 
think  we  are  heading  for  a  "paperless  society",  the  reality  is 
that  some  data  is  still  stored  in  paper  and/or  hard  copy  and  not 
all  citizens  who  want  or  need  to  access  government  information 
can  do  so  via  a  computer. 

Having  s*id  than,  we  do  applaud  the  efforts  oi  many  govorn- 
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ment  agencies  vo  move  into  the  technological  age  and  utilize 
different  formats  in  which  they  collect,  maintain  and  disaeminate 
information.     In  a  recent  letter  Sl*A  cosigned  with  the  American 
Library  Association,  the  Association  of  Research  Libraries  and 
the  American  Association  of  Law  Libraries,  sent  to  Representative 
Harry  Reid,  Chairman  of  the  House  Subcommittee  on  Legislative 
Appropriations,  it  was  noted  that: 

'♦In  just  one  year,  1987,  civilian  agencies  disseminated 
over  7,500  government  information  products  in  electronic 
format*     However,  these  7,500  products  were  not  avail- 
able to  the  public  through  traditional  channels  such 
as  the  GPO  sales  program,  the  depository  program,  and 
the  Consumer  Information  Center ♦     This  means  that  those 
channels  specifically  created  by  Congress  for  public 
access  to  government  information  ere  now  almost  complete- 
ly limited  to  paper  and  micr'  f iche  distribution  while 
the  rest  of  the  government  is  moving  to  electronic 
dissemination* " 

As  Kathleen  Heim  noted  in  her  artic^a  "National  Information 
rolicy  and  a  Mandate  for  Oversight  by  the  Information  Professions" 
which  appeared  in  Government  Publications  Review  (1986)  :  "the 
best  example  of  a  nationally  implemented  information  access 
policy  is  the  system  of  depository  libraries  that  provide  govern- 
nment-produced  information  to  every  Congressional  district*" 
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That  information  should  be  available,  regardless  of  format.  Un- 
fortunately, <:here  seems  to  be  some  thinking  that  electronically 
produced  information  must  be  treatly  differently,    SUV  believes 
this  is  not  the  case. 

We  are  acutely  aware  of  the  private  sector  concerns  over 
the  dissemination  of  government  information  in  electronic  formats. 
SLA  thinks  that  with  burgeoning  technologies  there  is  room  for 
private  sector  involvement  in  this  arena.     Indeed,  there  has 
been  much  innovation  and  creativity  by  the  private'  sector  in 
marketing  and  disseminating  government-related  products.  However, 
SLA  is  concerned  that  a  marked-driven  environment  where  public 
information  is  disseminated  cnly  to  those  people  who  can  pay 
for  such  data  does  not  fulfil  the  government's  responsibilities 
to  the  general  public.    The  private  sector  is  under  no  obligation 
to  make  information  available  to  the  public  at  large  at  an 
effordable  price,  nor  to  keep  such  information  easily  accessible 
or  readily  available. 

There  is  always  a  "bottom  line"  in  the  business  world.  In 
this  instance,  the  bottom  line  we  are  dealing  with  here  is  that 
government  information  is  made  possible  with  the  tax  dolli  s 
of  American  citizens.     It  does  not  seem  equitable  that  citizens 
have  to  pay  for  that  information  twice. 

We  support  the  implementation  of  pilot  projects,  intiated 
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under  the  leadership  of  the  Joint  Committee  on  Printing  and  the 
Government  Printing  Office,  which  will  disseminate  electronic 
information  from  selected  government  agencies  to  depository 
libraries.    Although  we  realize  that  there  will  be  costs  for  the 
depository  libraries  associated  with  the  start-up  of  some  of 
the  projects  being  considered,  we  view  them  as  minimal  compared 
to  the  avenues  these  new  technologies  will  open,  not  only  for 
libraries,  but  the  end-user  as  well. 

But  we  hasten  to  add  that  as  these  electronic  products 
become  available,  some  questions  need  to  be  pofed*     If  the 
depository  system  starts  utilizing  electronic  government 
products : 

-  Will  there  be  adequate  training  documentation  provided 
to  the  libraries  with  each  project? 

-  Will  there  be  any  type  of  training  support  for  those 
librarians  participating  through  GPO's  Library  Services  Pro- 
gram? 

-  Will  there  be  any  mechanism  provided  for  feed-back 
from  librarians  as  well  as  end-users?    Is  some  type  of 
evaluation  process  being  considered? 

We  have  posed  these  questions  to  the  Joint  Committee  on 


381 


Page  10 


Printing  as  well  and  hope  that  consideration  is  given  to 
these  concerns* 

We  did  note  that  in  *.      cer*c  Federal  Register  Notice  issued 
by  the  Patent  and  Trademark  Office  on  automated  search  sy  terns 
fees,   the  agency  stated  that: 

"The  Office  (PTO)  will  be  making  both  search  systems 
available  to  the  public  free  of  charge  during  this  rule- 
making process  for  the  purposes  of  self -education  and 
training  (familiarization)." 

We  view  this  as  a  realization  on  the  part  of  this  agency  that 
a  new  electronic  system  cannot  be  utilised  without  training  and  an 
understanding  of  the  new  technology  by  employees  and  the  public 
at  large* 

establishment  of  Federal  Information  Policies 

The  Paperwork  Reduction  Act  of  1980  was  seen  as  a  way  for 
the  government  to  cut  down  on  burdensome  paperwork,  improve 
efficiency,  effectively  use  the  information  it  generated  and 
reduce  the  costs  that  the  government  encounters  in  managing 
its  in  format ion -re  la ted  activities.     In  order  to  comply  with 
provisions  of  the  Act,  the  Office  of  Management  and  Budget's 
newly  created  Office  of  Information  and  Regulatory  Affairs  (OIRA) » 
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issued  Circular  A-130,  "Management  of  Federal  Information  Re- 
sources" ,  which  deals  with  four  general  areas:     1)  information 
collection;  2)  information  sharing;  3)  economic  and  cost  con- 
siderations; and  4)  information  dissemination,  distribution  and 
publication. 

In  May  of  1985,  SLA  offered  its  comments  on  A-130,  While 
commending  OMB  for  its  effort  to  provide  more  coordination 
"of  federal  information  resources  and  its  encouragement  to 
convert  printed  data  sources  to  automated  systems/  SLA  raised 
issue  with  language  in  the  Circular  which  called  for  more 
reliance  on  the  private  sector  to  disseminate  government  data, 
SLA  disagreed  with  such  a  concept: 

"Maximum  feasible  reliance  should  never  be  placed 
on  the  commercial  sector  for  the  dissemination  of 
government  products  and  services.     Since  the  most 
expensive  aspect  of  information  —  its  creation  or 
collection  —  is  accomplished  with  public  money,  the 
public  should  continue  to  have  access  to  this  infor- 
mation through  depository  libraries  and  agency  dis- 
tribution.   Special  libraries  rely  on  the  present  dis- 
semination framework  which  ensures  equal  access  to 
government  data  whether  it  is  for  nominal  fees  from 
GPO,  free  access  through  depository  libraries,  or 
agency  distribution," 
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While  the  Paperwork  Reduction  Act  of  1980  include*  many 
ambiguities,  it  does  require  maximizing  the  utility  of  the 
information  which  the  government  collects,  as  well  as  in- 
creasing the  coordination  of  federal  information  policies 
and  practices.    It  would  be  safe  to  say  that  members  of 
the  library/information  community  have  not  seen  these  Congress- 
ional mandates  implemented  by  OMB/OIRA. 

Obviously  members  of  Congress  have  been  displeased  with 
OIRA's  handling  of  government  information  management.  There 
have  been  numerous  attempts  by  Congress  to  "defund"  OIRA  since 
1983 t  when  the  original  Paperwork  Reduction  Act  provisions 
expired.    Although  OIRA  remains  within  0MB,  close  Congression- 
al scrutiny  continues. 

STJV  sees  a  need  for  an  entity  within  the  f edei  al  govern- 
ment whose  primary  responsibility  is  in  the  formulation,  eval- 
uation and  implementation  of  standards/policies  for  agencies 
to  make  information  available.     What  we  have  seen  over  the  past 
eight  years  or  so,  is  a  lack  of  respect  from  OIRA/OMB  staff  for 
the  knowledge  base  within  agencies.     0MB  is  budget-driven  and  we 
see  this  as  conflicting  with  any  viable  attempts  on  its  part  to 
assist  and  work  with  agencies  to  utilize  the  information  it 
generates  for  the  public  good* 


384 


Page  13 


There  is  no  doubt  that  the  government  must  contain  its 
ever-increasing  deficit  and  cuts  must  be  made.    We  would  not 
argue  with  that.     But  what  we  have  seen  is  an  attempt  by  the 
previous  Administration  to  ignore  some  basic  rights  citizens 
of  this  country  expect  to  exercise*    The  public  —  all  members 
of  our  society—  has  the  right  to  know  what  the  government  is 
doing  and  how  it  operates,  because  these  activities  eventually 
affect    them*     Basic  government  information  should  be  readily 
available  in  all  formats*    OMB  through  OIRA  has  attempted  to  cut 
back  on  information,  in  some  cases,  for  political  reason,  such  as 
the  haggling  we  witnessed  <.n  1987,  between  staff  of  OIRA  and  the 
Bureau  of  the  Census  over  ouestions  OMB  wanted  deleted  from  the 
1990  decennial  census  test*     These  questions  related  to  housing, 
energy,  transportation,  unemployment,  fertility  and  population 
mobility*    Many  in  the  library/information  community  saw  this 
as  an  attempt  to  remove  questions  which  could  have  elicited 
embarrassing  statistics  for  ,he  previous  Administration. 

However,  with  a  new  Administration  at  the  helm,  we  are  opti- 
mistic.   We  recently  noted  an  article  in  the  Washington  Post 
which  reported  that  the  new  Director  of  OMB  had  deferred  to 
the  decision  of  an  agency  to  issue  a  questionnaire*  Basic- 
ally, the  Director  said  that  if  the  agency  felt  that  the 
questionnaire  would  be  useful,  plans  for  its  implementation 
should  go  ahead.    This  is  what  we  mean  when  we  say  that 
there  be  some  deference  to  an  agency's  knowledge  base. 


ERIC 


385 

Page  14 


OMB/OIRA  should  not  have  the  final  word  on  some  information 
management  decisions  without  some  respect  for  the  people 
who  are  managing  this  information. 

We  aak  the  Cor j  «ss  to  closely  review  the  role  of  OIRA 
in  managing  our  government's  information.    This  needs  to  be 
a  priority  when  the  Paperwork  Reduction  Act  is  reauthorized 
this  year.     In  addition,  there  needs  to  be  clearer  direction 
given  to\OIRA  or  any  entity  which  will  operate  under  the 
Paperwork  Reduction  Act  —  and  that  is,  should  paperwork  re- 
duction and  information  management  be  handled  by  the  same 
organization?    We  think  it  should  not. 

Conclusion 

There  are  a  number  of  final  points  we  w<    Id  like  to  make. 

With  a  new  Cohgress,  obviously  interested  in  the  issue  of  government 

information  and  its  management  and  a  new  Administration  in  the 

White  House*  we  are  optimistic  that  the  two  will  work  together 
i 

to  coordinate  policies  and  practices  in  this  arena. 

We  think  that  over  the  past  eight  years  Congressional 
intent  ha»  not  always  been  followed  when  agencies  (particularly 
OMB)  have  promulgated  regulations  in  the  information  management 
area.     Perhaps  with  new  Administration  officials  in  place  we 
will  not  see  this  happening  as  often. 
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There  are  so  many  innovative  and  creative  programs  in  feder- 
al agencies  using  electronic  means  to  collect,  maintain  and 
disseminate  information,  but  there  does  not  seem  to  be  any 
apparatus  within  the  government  which  enables  other  agency 
people  or  those  of  us  outside  of  the  government  to  determine 
who  is  doing  what. 

The  depository  library  program  has  been  successful  and  serves 

so  many  different  constituences  ~  from  students  to  business 

people  —  that  sometimes  we  forget  that  it  is  there  and  that  it 

needs  consistent  support,  especially  up  here  on  Capitol  Hill, 

There  must  be  government  support  for  the  management  and 
use  of  its  information.    We  need  to  look  at  other  countries 
with  whom  we  compete  industrially,  for  examples  of  successful 
government  management, 

SLA  continues  to  be  concerned  with  government  actions  which 
impede  the  free  flow  of  unclassified  information.    John  Shattuck 
and  Muriel  Morisey  Spence,  both  of  Harvard  University,  noted  in 
a  recent  report  on  government  information  controls,  that  the 
trends  of  the  pa*t  decade  related  to  information  policy  can 
be  reversed.     But  it  will  not  happen  because  it  should,  it 
can  happen  if  the  new  President  and  his  policy  makers  realize 
the  vast  potential  of  the  Information  Age  and  recognize  the  harm 


387 

Page  16 


done  by  impeding  the  flow  of  information.  Congressional  hearings, 
such  as  this,  greatly  help  our  cause.    Thank  you. 


3!)3 

9 

ERIC 


388 


RESOLUTION  ON  FEDERAL  INFORMATION  POLICIES  FOR 
TBI  BUSH  ADMINISTRATION  AND  101st  CONGRKSS 


WHEREAS , 


WHEREAS, 


WHEREAS , 


WHEREAS  0 


WHEREAS , 


RESOLVED, 


FURTHER 
RESOLVED, 


FURTHER 
RESOLVED, 


The  use  of  up-to-date  information  technology  is  essen- 
tial to  the  operation  of  the  United  Statu  government 
in  carrying  out  ita  vital  functions  and 

The  United  Statai •government  has  no  coordinated  infor- 
mation program  end  his  not  Kept  up  with  the  drama  tic 
technological  advancea  which  have  been  made  in  thia 
information  Agei  and 

Action  ia  urgently  needed  by  both  the  Executive  and 
Legislative  branches  of  the  U.S.  government  to  resolve 
federal  information  collection ,  diaoemination  and 
acceaa  issues;  and 

The  Bush  Adminiatration  and  the  lOlat  Congreaa  have 
a  great  opportunity  to  make  lasting  improvementa  to 
federal  information  ayataoa  and  aervicea  to  the 
citizens  of  the  nation?  and 

The  Special  Librarier  Aaaociation  ia  an  international 
professions!  aaaociation  of  more  that  12,500  apodal 
llbrariana  and  information  specialists;  now,  therefore, 
be  it 

That  the  Special  Libraries  Aaaociation  car.a  upon  the 
membera  of  the  Bush  Adminiatration  and  *;*e  lOTat 
Congreaa,  in  a  coordinated  effort,  to  review  federal 
information  policy  alternativea  aa  identified  in  the 
U.S.  Office  of  Technology  Assessment's  recent  report 
titled,  "Informing  the  Nations    Federal  Information 
Dissemination  in  an  Electronic  Age";  and,  be  it 

That  public  hearings  be  held  to  discuss  federal  policy 
issues  with  the  broadeat  possible  representation  of 
information  collectora,  disseminators  and  users  from 
both  che  public  and  private  sac tore,  and,  be  it 

That  the  new  President,  with  the  advice  and  consent 
of  Congress  and  input  from  the  library  and  informa- 
tion community,  aake  appointments  tfron  people  who  are 
Knowledgeable  of  the  needs  and  concern*  of  information 
practitioner*  to  federal  agencies,  commissions  and 
ether  relevant  bodies  which  are  key  to  the  creation 
and/or  implementation  of  national  information  policy, 
in  particular  the  Government  Printing  Office  and  th» 
Nstionsl  Commission  on  Libraries  and  Information 
Science . 


Adopted  by  the  Board 

of  Directors 
Special  Llbrariea  Asaocistion 
San  Francisco,  California 
January  26,  1989 
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Resolution  on  the  Dissemination  of 
Government  Information  in  electronic  Formats 


WHEREAS,         The  Special  Libraries  Association  and  its  members  are 
concerned  with  programs  whereby  public  documents  and 
government  information  are  easily  accessible  and  readily 
available  to  the  special  library  and  information  community 
and  where  information  and  Knowledge  are  disseminated  for 
the  general  welfare  of  all  users;  and 

WHEREAS ,         Special  librarians  are  heavy  users  of  electronic  informa- 
tion and  the  Special  Libraries  Association  has  a  special 
interest  in  advancing  the  uses  of  new  information 
technologies;  and 

WHEREAS,  '  The  Special  Libraries  Association  has  consistently  sup- 
ported full  funding  for  the  depository  library  program; 
and 


WHEREAS,         Thft  Joint  Committee  on  Printing  has  issued  a  report 

titled,  "The  Dissemination  of  Information  In  Electronic 
Format  to  Depository  Libraries ,  Proposed  Project 
Descriptions ;"  and 

WHEREAS ,         The  Special  Libraries  Association  is  an  international 
professional  association  of  more  than  12*500  special 
librarians  and  Information  specialists,  with  1C  percent 
of  its  membership  in  Canada;  now,  therefore,  be  it 

RESOLVED r       That  the  Spicial  Libraries  Association  urges  the 

Government  Printing  Office  and  the  Joint  Committee  on 
Printing  to  move  with  all  deliberate  speed  to  implement 
the  Federal  Depository  Library  Electronic  Dissemination 
Information  Project* 


Adopted  by  the  Board 

of  Directors 
special  Libraries  Association 
Washington,  D.C. 
October  21,  1988 
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Mr.  Wise.  Thank  you,  Mr.  Mercury. 

I  want  to  thank  this  panel  for  proving  me  wrong  earlier  this 
morning.  I  had  a  friend  from  out  of  town.  We  had  breakfast  and 
then  he  asked  me  what  I  was  going  to  do  today,  and  I  said  I  was 
chairing  this  hearing,  and  he  asked  what  is  was  about,  and  I  said 
dissemination  of  information.  He  said:  "Is  it  going  to  be  very  excit- 
ing? I  said,  and  I  quote,  "Well,  if  you're  looking  for  sex  or  sensa- 
tionalism, I  wouldn  t  come  over."  You  proved  me  wrong  on  both 
counts.  I  want  to  thank  you.  [Laughter.] 

He  probably  went  to  Energy  and  Commerce  or  somewhere,  and 
what  a  mistake  that  was. 

I  understand  that  there  are  many  Government  publications  that 
are  never  made  available  to  depository  libraries.  These  are  nome- 
tames  referred  to  as  fugitive  documents.  How  3erious  a  problem  is 
this?  Does  anyone  care  to  comment  "on  tins?  Do  you  want  to  be 
granted  immunity,  or  what?  [Laughter.] 

Mr.  Shill.  Consultation  period  on  this. 

I  think  that  is  probably  a  growing  problr  n  as  more  and  more  of 
the  products  of  the  Government  move  from  print  into  electronic 
format  and  we  may  not  have  availability  in  electronic  format.  The 
electronic  formats  give  us  tremendous  opportunities  for  the  rapid 
collection,  indexing,  and  dissenination  of  information,  and  I  think 
we  would  support  their  use  to  the  fullest  there,  but  we  are  seeing  a 
light  decline  in  the  document*  included  in  the  Depository  Library 
Program.  We  have  also  seen  in  a  few  cases,  especially  with  micro- 
fiche documents  distributed,  some  defaults  on  the  part  of  Govern- 
ment contractors  who  have  been  assigned  to  develop  the  products 
and  get  them  out.  The  GPO  has  had  a  great  deal  of  difficulties  with 
these  several  contractors  over  the  last  few  years. 

I  would  say  it  is  a  growing  problem,  but  it  is  really  difficult  to 
get  a  handle  on  the  magnitude  of  the  problem  at  this  point.  I  will 
deter  to  others  who  might  want  to  comment. 

Mr.  Wise.  Anyone  else? 

Ms.  Gapen.  I  would  just  say  that  faculty  members  on  the  campus 
often  come  up  with  something  that  we  haven't  gotten  through  reg- 
ular channels,  from  whatever  activity  they  may  be  involved  in,  and 
our  intent  with  the  information  system  is  to  then  convert  those  to 
machine  readable  form  and  mount  them.  In  fact,  we  may  be  able 
soon  to  tell  a  little  more  what  is  flowing  through  what  channels 
and  why  it  is  useful  or  not. 

Mr.  Wise.  Does  OMB  have  any  specific  responsibility  under  the 
Depository  Library  Act?  My  next  question  then  is  whether  you 
think  things  might  be  better  if  OMB  were  given  an  increased  role 
in  enforcing  the  Depository  Library  Act. 

Ms.  Kranich.  I  think  OMB's  record  so  far  with  managing  infor- 
mation has  not  been  promising  to  librarians,  so  we  would  be  quite 
concerned  to  see  OMB  take  a  greater  role  if  it  wasn't  better  defined 
than  the  current  role. 

Ms.  Gapen.  If  I  could  speak  to  that  just  a  tad  as  well.  During  the 
last  2  years  when  GPO  has  been  attempting  to  make  a  transition 
to  include  electronically  formatted  agency  materials,  OMB  has 
?  ~J%ld  a»encies  that  they  don't  have  to  submit  those  materials 
to  GPO  nor  to  the  depository  program.  In  fact,  there  are  very  few 
electronically  formatted  materials  in  the  depository  program.  Of 
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the  7,500  or  so  agency  produced  items,  there  might  be  only  tor  j  or 
three  in  the  Depository  Library  Program. 

The  notion  of  what  should  be  accessible  to  the  public  at  no  fee  as 
part  of  the  depository  program  is  still  very  much  in  flux.  My  own 
reading  of  OMB's  first  recommendation  on  the  revision  of  A-130  is 
that  their  tendency  is  still  to  focus  on  the  private  sector  and  not  to 
deal  with  the  issues  related  with  the  public  need  to  know,  such  as  a 
core  of  electronically  formatted  Government  information  available 
to  the  public  at  no  fee.  . 

It  has  not  been  encourag  ng  to  those  people  participating  in  the 
depository  program  to  see  OMB's  directions. 

Mr.  Wise.  Anyone  else? 

[No  response.] 

Mr.  Wise.  Has  anyone  ever  considered  any  type  of  en-orcement 
action:  for  instance,  a  lawsuit  to  make  an  agency  distribute  docu- 
ments to  depositories? 

Ms.  Gapen.  We  have  not. 

Mr.  Mercury.  We  have  not.  , 
Mr.  Shill.  I  have  heard  the  idea  raised,  but  mainly  in  Washing- 
ton. 

Mr.  Wise.  Among  lawyers,  I  suspect.  , 

Mr.  Skill.  Among  lawyers,  right,  vvhich  I  guess  is  good  for  busi- 
ness. This  is  very  difficult  for  people  outside  this  immediate  area  to 
do.  At  times,  as  Dr.  Gapen  was  mentioning,  it  is  difficult  to  deter- 
mine what  has  been  done  or  by  whom,  and  the  actual  discovery  of 
a  gap  may  postdate  the  need  for  that  information  by  some  period  of 
years.  So  I  would  think  that  the  filing  of  individual  lawsuits  and 
the  time  that  they  would  take  to  go  through  the  courts  would  be  a 
real  impediment  to  getting  necessary  information  out  to  the  people 
who  actually  need  it  in  a  very  timely  manner. 

Mr.  Mercury.  SLA  has  no  knowledge  of  any  such  suits. 

Ms.  Kranich.  We  have  tended  to  resort  more  to  FOIA  suits  than 
we  have  to  suits  related  to  the  Depository  Library  Program  in 
order  to  get  information,  and  some  of  that  information,  in  fact,  is 
sometimes  depository  library  information  in  nature. 

Mr.  Wise.  FOIA  suits,  though,  can  move  slowly  also,  can  t  they? 

Ms.  Kranich.  Quite  slowly.  I  think  we  will  hear  more  about  that 
in  the  next  panel. 

Mr.  Wise.  I  said  in  my  opening  statement  that  the  Government 
cannot  provide  every  type  of  information  product  and  service  to 
every  potential  user.  I  just  wondered  whether  you  agreed  with  that 
statement? 

Ms.  Gapen.  The  ARL  does  agree  witK  that,  and  attached  to  our 
testimony  is  an  executive  summary  of  the  study  that  we  did  on 
Government  information  in  electronic  format.  There  are  two  im- 
portant elements,  I  think,  in  that  ARL  report.  The  first  is  that  not 
every  piece  of  Government  information  needs  to  be  made  available 
directly  to  people  at  no  fee  via  the  depository  program  or  from 
agencies.  In  fact,  wr  suggest  a  taxonomy  of  identifying  characteris- 
tics of  Government  information  that  might  help  you  make  deci- 
sions. 

Is  the  information  highly  important  to  creating  public  policy?  If 
so,  that  would  be  on  the  side  of  distributing  it  at  no  fee.  For  univer- 
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sities,  is  it  important  to  research?  Does  it  have  longstanding  impli- 
cations? If  it  does  not,  it  possibly  does  not  need  to  be  submitted. 

I  think  that  taxonomy  approach  is  important  for  all  of  us  in 
making  decisions  because  we  are  going  to  make  decisions.  In  this 
unautomated  system  that  I  described  to  you,  we  made  hundreds  of 
decisions  about  how  we  were  going  to  invest  money  to  get  the 
greatest  good  for  the  amount  of  money  that  we  had. 

In  the  second  important  part  of  that  ARL  report  we  talk  about 
the  cost  of  each  part  of  the  information  chain  being  constructed, 
the  cost  to  the  agency  to  create  it,  the  cost  to  disseminate  it,  the 
cost  for  a  depository  library  to  mediate  access  to  it,  and  then  the 
cost  to  the  user.  What  we  .re  seeing  with  electronic  information  is 
that  the  costs  and  the  savings  are  different  than  they  are  with 
paper-based  Government  information. 

We  need  to  understand  how  those  costs  are  shiiung  so  that  we 
can  determine  how  best  to  invest  the  funding  in  the  continued  sup- 
port of  the  depository  program,  and  those  two  elements  coming  to- 
gether are  one  of  the  things  that  agencies  and  users  need  to  be  dis- 
cussing. 

Mr.  Wise.  I  am  going  to  save  the  rest  of  my  questions.  What  I 
would  like  to  do  is  submit  them  to  each  of  you  in  writing  and 
would  appreciate  a  response.  We  will  leave  the  record  open  for 
that. 

Mr.  McCandless. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman. 

I  listened  with  a  great  deal  of  interest  because  the  disciplines 
here  do  have  a  similarity  yet  there  is  a  variation  in  the  way  you 
kind  of  approach  this.  From  a  layman's  point  of  view,  the  amount 
of  information  that  I  receive  is  overwhelming.  We  referred  to  it  fi- 
nally as  the  governmental  paper  blizzard. 

In  Wisconsin  you  have  certain  special  interests.  You  have  re- 
search projects  and  so  forth  that  would  differ,  I  am  sure,  from  West 
Virginia.  Conversely,  New  York.  If  we  were  talking  about  Florida, 
that  would  still  be  different. 

How  do  you  make  an  assessment  of  what  you  feel  would  be  in 
the  best  interest  of  your  library  for  the  purposes  on  that  campus  or 
in  that  location  the  library  is  intended  to  serve?  Ms.  Gapen. 

Ms.  Gapen.  It  is  really  not  that  complicated  a  situation,  because 
what  you  have  in  a  typiv/al  situation  is  a  faculty  member— and  111 
use  a  faculty  member  as  an  example,  but  it  could  just  easily  be  a 
student  or  a  citizen  who  comes  to  the  library— faculty  member  who 
has  a  research  question,  and  you  have,  then,  a  librarian  who  is 
knowledgeable  about  that  disciplinary  area  and  about  publishing 
patterns  and  about  new  trends  in  scholarly  communication,  and 
those  two  come  together  and  they  talk  about  that  research  topic, 
and  between  them,  they  share  enough  information  to  construct  the 
first  set  of  filters  for  choosing  from  that  avalanche  of  information 
that  can  simply  overwhelm  wu,  and  that  discussion  is  followed  by 
another  discussion  with  another  faculty  member,  and  in  a  period  of 
time,  then,  you  build  a  picture  of  what  people  are  working  on,  a 
general  pattern  of  the  kinds  of  information  most  likely  to  be  impor- 
tant, and  as  new  things  come  along,  you  can  fit  it  in  more  easily. 

I  liked  your  question  very  much,  because  it  focuses  on  exactly 
what  we  should  be  thinking  about:  How  is  this  all  used? 
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If  we  look  at  the  CD-ROM  product  that  was  demonstrated  here 
and  the  other  hundreds  of  ROM  products  that  are  available,  many 
of  them  with  different  retrieval  mechanisms  and  so  forth,  we  know, 
from  the  way  people  are  already  using  electronic  information,  that 
their  use  is  changing.  They  are  beginning  to  formulate  the  re- 
search questions  differently  as  they  have  access  to  online  electroni- 
cally formatted  information. 

Therefore,  we  want,  I  think,  as  much  variety  as  is  practical  in 
the  way  that  we  look  at  the  design  of  the  retrieval  mechanisms. 
The  way  that  we  look  at  standardization  is  to  keep  the  options 
open  until  we  can  see  how  much  the  use  is  going  to  change  and 
respond  to  it.  You,  the  person  who  needs  the  information,  must 
come  together  with  the  mediator  who  knows  how  to  provide  the 
gateway*  into  the  information,  until  you  reach  a  level  of  expertise 
where  you  can  wind  your  way  through  the  various  information  re- 
sources by  yourself. 

Mr.  McCandless.  Did  you  have  a  comment?  Whoever  wants  to 
comment  

Mr.  Mercury.  I  was  thinking,  first  there  is  that  frustration  with 
the  enormous  amount  of  information  out  there.  From  the  point  of 
view  of  an  information  professional  in  the  private  sector,  yes,  it's 
all  out  there  and  no  one  person  can  use  it  all,  but  I  would  like  to 
be  confident  that  if  one  of  my  researchers  came  to  my  organization 
asking  for  a  piece  of  information  that  he  was  fairly  certain  was  out 
there  somewhere  in  the  Government  information  community,  that 
we  would  be  able  to  have  access  and  retrieve  it  for  him.  I  think 
that's  the  important  thing.  There  is  so  much  of  it.  Not  one  person 
uses  it  all,  but  when  someone  steps  forward  and  says,  "I  need  x,  y, 
and  z,"  we  can  be  confident  that,  through  GPO,  NTIS,  DTIC,  or 
whatever,  we  will  be  able  to  provide  that  piece  of  information  for 
the  user. 

Ms.  Kranich.  Libraries  have  a  long  history  of  resource  sharing. 
What  we  do  at  the  local  library  is  build  our  collections  to  respond 
to  the  needs  of  our  constituents.  So,  if  we  have  a  geology  depart- 
ment, we're  likely  to  have  that  geology  CD-ROM.  If  we  don't  have 
a  geology  department,  like  at  NYU,  we  probably  won't  get  that 
CD-ROM.  We  fine  tune  our  collections  to  really  represent  the 
teaching  and  research  interests  of  our  students  and  faculty,  and 
then,  we  network  with  each  other  and  we  share  resources  through 
highly  sophisticated  technological  telecommunications  networks,  et 
cetera,  and  through  standardized  information  products  throughout 
the  world  to  find  those  information  products  that  we  can't  have  lo- 
cally. 

We  not  only  fine  tune  our  own  collections  and  the  way  we  staff 
our  libraries  to  have  specialists  in  the  areas  that  we  specialize  in  as 
institutions,  but  we  do  the  same  for  most  of  the  depository  librar- 
ies. Every  depository  library  is  not  a  full  depository.  In  fact,  there's 
very  few  depositories  that  are  full  depositories.  Most  of  ours,  like 
NYU's,  are  selective  and  we  try  to  only  collect  those  items  that  we 
think  our  constituents,  being  the  general  public  or  our  teaching 
faculty  and  students,  might  be  interested  in,  but  through  these  so- 
phisticated networks,  which  we  encourage  the  Federal  Government 
to  get  more  involved  with,  we  can  then  identify  information  at 
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remote  sites  and  share  information  that  we  might  not  have  as 
great  a  need  for  in  an  immediate  sense. 

Mr.  Shill.  I  would  just  like  to  add  two  additional  thoughts  to  the 
excellent  comments  from  the  other  three  witnesses,  and  right  now, 
one  is,  first,  as  both  user  and  an  intermediary,  very  sympathetic  to 
the  problem  of  information  overload  which  you're  describing. 

I  have  two  profiles— research  interest  profiles  stored  in  the 
DIALOG  information  service's  mainframe  computer.  We  called 
them  SDI,  or  selective  dissemination  of  information  profiles.  One  is 
on  libraries  for  information  policy  and  Government,  and  so,  every 
month,  when  the  ERIC  data  base  is  reloaded  in  DIALOG,  I  get  a 
new  list  of  printouts  which  also  contain  the  abstracts  of  these  indi- 
vidual articles  or  reports  which  may  be  in  there.  I  will  frequently 
just  read  the  abstracts  and  have  an  idea  of  what  is  there,  rather 
than  reading  a  30-  or  40-page  document  and  feeling  consumed  by  it. 
This  helps  me  very  much,  as  an  information  consumer,  and  this  is 
also  a  service  we  provide  for  many  of  our  faculty  members. 

Second,  on  addressing  the  needs  o**  our  own  users,  we  are  also 
proactive  in  the  library  community  jurselves.  We  have  an  impor- 
tant role  in  collection  development,  as  well  as  the  provision  of  new 
services,  and  one  thing  that  I  do  in  my  library,  which  serves  engi- 
neering, among  other  <  isciplines,  is  take  a  look  at  State  economic 
development  needs,  too  We  are  trying  to  bring  in  resources  which 
will  support  research  in  high-tech  areas,  even  if  faculty  members 
may  net  already  be  asking  for  this  at  this  moment.  We  want  it  to 
be  there  when  they  need  it. 

Senator  Byrd  has  sponsored  something  called  Software  Valley  to 
bring  high-tech  industries  into  West  Virginia,  help  diversify  our 
economic  base.  We  also  work  with  the  Monongahela  River  Develop- 
ment Basin  Cooperative,  which  crosses  the  borders  between  West 
Virginia  and  Pennsylvania.  So,  we  also  anticipate  needs.  We  use 
both  collection  development  and  knowledge  of  our  clienteles,  and 
also,  we  use  the  ne\/  technologies  to  try  and  get  a  compressed  kind 
of  Reader's  Digest  version  of  what  is  out  there,  get  an  overview, 
and  then  identify  what  we  really  need  to  read  and  delve  into  it  in- 
depth. 

Mr.  McCandless.  Just  a  quick  followup,  if  I  may:  Now,  you  have 
all  done  your  job  and  everybody  is  happy,  because  when  they 
present  themselves— "I  have  got  just  what  you  need,"  big  smile  on 
your  face,  and  you  have  satisfied  the  inner  seal.  As  a  librarian,  you 
now  have  it.  All  right.  There  is  a  limited  amount  of  area  to  any 
facility,  as  time  passes  and  accumulation  takes  place.  Now,  once 
you  have  this  information  and  it  is  on  the  shelf  or  in  some  form  or 
another,  what  kind  of  a  system  do  you  use  to  begin  to  call  it  when 
it's  not  being  used,  in  terms  of  making  room,  in  whatever  form,  for 
the  newer— more  material  or  us$d  information  come  on  line?  How 
do  you  decide  that?  If  somebody  has  not  asked  for  it  for  90  days, 
then  you  do  not  order  it  or  something  like  that? 

Ms.  Kranich.  Ninety  years  iri  research  libraries  is  more  like  it. 
We  do  the  same  kind  of  profiling  with  deaccessioning  as  we  do  with 
accessioning.  We  look  to  preserving  some  materials  on  microfilm  or 
other  kind  of  micro  formats*  We  nave  been  working  with  the  Li- 
brary of  Congress  at  putting  older  titles  on  various  types  of  optical 
disk  formats  and,  therefore,  having  a  network  where  we  know  one 
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library  in  this  country  has  the  last  copy,  if  we  need  to  go  to  it,  and 
we  put  that  information  in  a  national  data  base.  So,  we  have  all 
different  kinds  of  scientific  ways  to  make  sure  we  not  only  acquire 
the  right  information  but  also  deaccession— weed  our  libraries  of 
the  kind  of  information  we  probably  will  not  need,  but  making  sure 
there  is  at  least  a  copy  somewhere. 

Ms.  Gapen.  Basically,  we  angst. 

Mr.  McCandless.  Basically,  you  what? 

Ms.  Gapen.  Angst,  worry,  deeply  troubled.  The  people  who  make 
those  

Mr.  McCandless.  Those  long  winters  up  there.  I  understand  that 
Wisconsin  has  the  highest  rate  of  brandy  consumption  per  capita. 
Is  there  any  tenth  to  that? 

Ms.  Gapen.  Absolutely  not.  That  is  entirely  true.  Angst  and 
brandy  together. 
Mr.  McCandless.  You  opened  the  door  a  little  earlier,  you  know. 
Ms.  Gapen.  Well,  I  am  sorry.  I  did  do  that. 
Mr.  McCandless.  I  spend  my  summers  in  Land  O'  Lakes. 
Ms.  Gapen.  Have  vou  ever  been  to  Stoughton?  You  know, 
Stoughton  is  a  great  Norwegian  community  in  Wisconsin,  and  I 


Mr.  McCandless.  I  afraid,  Mr.  Chairman,  we  are  straying  here. 
Mr.  Wise.  Can  we  get  all  this  on  a  CD-ROM  somewhere? 
Ms.  Gapen.  Anyway,  spring  came  to  Stoughton,  because  the  tap 
buckets  were  on  all  the  telephone  poles. 

The  fact  is  some  people  do  not  weed  much,  and  they  try  to 
manage  that  information  and  collections,  because  research  is  often 
cyclical,  and  what  you  have  today  which  was  used  heavily  yester- 
day may  not  be  being  usee'  today,  may  be  coming  back  around  next 
time,  and  Government  information  falls  into  that  same  category. 
Managing  and  making  those  choices  are,  to  some  extent,  risky. 

Mr.  McCandless.  I  am  sure  that  I  have  overused  my  time. 
Thank  you,  Mr.  Chairman. 
Mr.  Wise,  Mr.  Schiff. 

Mr.  Schiff.  Mr.  Chairman,  I  have  no  questions.  I  have  appreciat- 
ed listening  to  the  witnesses,  and  I  have  always  wondered  what  li- 
brarians did  back  in  the  stacks  all  those  hours,  and  now,  I  am  glad 
I  found  out  for  the  first  time.  I  want  to  thank  the  witnesses. 
Mr.  Wise.  Well,  that  is  going  to  be  left  for  another  hearing,  Mr. 


Mr.  Schiff.  I  would  add,  however,  Ms.  Gapen,  that  although  I 
represent  a  district  in  New  Mexico,  I  was  born  and  raised  in  Chica- 
go, and  we  are  very  familiar  with  Wisconsin.  That  is  where  you  go 
if  you  live  in  Chicago  and  you  wanted  to  see  A  Chicago  Bears  home 
game  televised. 

Ms.  Gapen.  That  is  true. 

Mr.  Wise,  I  do  have  a  question  for  Ms;  Gapen  and  Mr.  Mercuiy. 
It  seemed  to  me  that  you  all  might  approach  this,  from  a  policy 
standpoint,  a  little  differently.  Ms.  Gapen  seemed  to  be  suggesting 
that,  at  this  point,  it  would  not  be  a  good  idea  to  have  a  single 
agency  setting  standards  or  setting  a  Government  poUcy,  and  you 
were  very--I  think  you  were  the  one  very  careful  to  distinguish  be- 
tween policy  and  strategy.  Mr.  Mercury,^ jtou  seemed  to  suggest 
that  you  thought  that  it  would  be  a  good  idea  to  have  standards  of 
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some  sort  as  a  central  system,  and  I  just  wonder  if  you  two 
might  

Mr.  Mercury.  Well,  I  think  one  thing  I  would  like  to  make 
clear— I  think  it  is  probably  unrealistic  to  set  a  national  informa- 
tion policy,  and  I  think  what  is  evolving  and  the  word  that  I  like  to 
latch  onto  is  strategy  rather  than  a  national  information  policy. 
Let  me  make  that  clear.  I  do  not  think  it  is  possible,  but  I  think 
that  in  discussing  it,  thinking  about  it,  it  does  not  do  any  harm  to 
look  at  policies  from  other  countries.  I  think  the  key  here  is  to  look 
at  some  type  of  strategy.  So,  I  do  not  think  we  are  that  far  off 
track.  It  might  be  a  matter  of  semantics. 

Mr.  Wise.  Ms.  Gapen. 

Ms.  Gapen.  I  think  that  is  probably  true.  We  have  gotten  so  in- 
volved in  the  last  couple  of  years  with  talking  about  information 
policy  that  when  you  look  at  the  decisions  that  are  being  made 
today,  apart  from  reviewing  the  legislation,  so  much  of  which  is 
under  review  such  as  the  notion  of  the  investment  of  funds  for 
equipment  for  access,  today's  decisions  are  really  strategic.  They 
are,  however,  supported  by  underlying  policy.  We  may  have  more 
agreement  on  the  actual  policy  than  interpretation.  The  strategic 
questions  are  the  ones  which  we  should,  I  think,  look  to  first  and 
relate  to  policy.  I  think  manv  of  the  things  we  have  been  talking 
about  with  GPO,  and  so  forth,  are  strategic,  and  certainly,  for  us, 
the  financial  investment  we  are  making  is  strategic. 

Mr.  Wise.  Thank  you  very  much. 

Hal,  you  do  you  want  to  add  something? 

Mr.  Shill.  1  just  wanted  to  add  something  briefly,  because  I 
spoke  in  favor  of  policy,  so  I  would  like  to  get  a  last  word  in  on 
that,  too.  I  think  policy  is  reflection  of  national  purposes  there,  and 
I  think— I  disagree  in  nuance,  though  not  totally,  with  my  col- 
leagues on  the  left  here  that  we  do  really  need  to  be  looking  at 
some  national  information  policy  questions  right  now.  Two  exam- 
ples, in  particular,  come  to  mind: 

I  testified  a  couple  of  years  ago  at  hearings  on  the  Japanese 
Technical  Literature  Act,  and  we  have  defined  a  national  need  for 
getting  Japanese  technical  information.  I  do  not  think  a  lot  of 
people  would  disagree  that  there  is  a  need  for  that.  There  are,  p<>- 
tentially,  multiple  channels  and  multiple  strategies  to  be  used  in 
getting  it. 

Second  one— there  are  types  of  data  that  we  do  not  have.  Do  we 
need  these?  Data  on  the  homeless,  right  now,  is  one  major  domestic 
policy  question  on  which  I  think  we  really  could  use  some  hard 
data.  One  which  I  mention  in  n  y  testimony,  too,  was  on  marijuana 
growth  and  consumption,  which  we  might  like  to  know  for  control 
of  illegal  substances,  and  the  reason  that  I  brought  that  in  was  we 
got  a  question  on  that  a  little  while  ago  from  one  of  our  patrons  on 
now  much  marijuana  was  grown  in  West  Virginia. 

Mr.  Wise.  A  lot,  unfortunately. 

Mr.  Shill.  A  lot.  We  did  not  have  the  answer.  Wa  knew  about 
the  pot  plane  crash  north  of  Charleston  a  few  years  ago,  but  that 
was  the  nuyor  example  jfehat  we  had,  and  we  found  we  checked 
with  the  National  Organization  for  Reform  of  Mf  ryuana  Laws, 
which  said  that  there  is  an  $800  million  cash  crop  in  the  State. 
That  is  another  type  of  information  that,  perhaps,  we  have  a  na- 
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tional  interest  in  knowing  about.  What  is  the  production?  What  is 
the  consumption?  I  am  not  sure  they  are  going  to  give  it  readily  to 
census  polltakers,  but  I  think  there  is  a  need  for  that  information, 
and  if  we  can  get  it  from  third  parties  who  may  not  be  viewed  as 
Federal  agents,  potentially,  there  is  the  need  for  that.  So,  I  do  see  a 
need  for  policy. 

Ms.  Kranich.  I  might  also  add,  though,  that  we  also  have  a  great 
need  for  standards,  and  standards  can  be  viewed  separately  from 
policy.  Unless  we  have  standards  in  this  data  base  development,  we 
are  never  going  to  be  able  to  really  take  advantage  of  the  full  po- 
tential of  electronic  technology  in  the  Federal  Government  or  in 
the  private  sector,  as  well.  Users  definitely  benefit  from  standards, 
not  only  providers,  in  that,  at  some  point,  all  of  us  are  going  to 
need  to  use  these  CD-ROM's.  But  if  every  single  one  is  different- 
structured  differently  and  the  protocols  for  accessing  it  are  differ- 
ent, there  is  no  way  any  one  human  being  i3  going  to  be  able  to 
learn  how  to  use  all  these  data  bases. 

Mr.  Wise.  Well,  I  want  to  thank  this  panel.  You  have  come  a 
long  way.  You  have  covered  a  lot  of  ground,  taught  me  a  few 
things,  and  we  are  going  to  title  this  panel  with  Hal  Shill's  latest 
introduction  of  subject  matter.  We  are  going  to  call  it  the  sex  and 
drugs  panel. 

Ms.  Gapen.  That  is  Wisconsin  and  West  Virginia. 
Mr.  Wise.  Our  winters  are  not  as  long,  but  we  try  to  make  up  for 
it  in  other  ways. 
Thank  you  very  much. 

Our  final  panel  will  be  Joseph  Clark,  Deputy  Director  of  the  Na- 
tional Technical  Information  Service,  Department  of  Commerce, 
and  Scott  Armstrong,  executive  director  of  the  National  Security 
Archive,  and  I  believe  Mr.  Armstrong  is  to  be  accompanied  by  Tom 
Blanton.  Is  that  correct? 

[Witnesses  sworn.] 

Mr.  Wise.  Mr.  Clark,  if  you  would  like  to  start  off.  Your  entire 
statement,  of  course,  will  be  made  a  part  of  the  record  routinely 
and  so  you  may  summarize. 

STATEMENT  OF  JOSEPH  E.  CLARK,  DEPUTY  DIRECTOR,  NATION- 
AL TECHNICAL  INFORMATION  SERVICE,  U.S.  DEPARTMENT  OF 
COMMERCE 

Dr.  Clark.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub- 
committee, it's  a  pleasure  to  be  here. 

I'd  like  to  briefly  summarize  my  testimony.  I  do  appreciate  the 
opportunity  to  appear  before  you  to  tell  you  about  the  unique  role 
of  the  National  Technical  Information  Service  [NTIS], 

NTIS  is  the  central  source  for  acquisition  and  public  sale  of  both 
domestic  and  foreign  government  funded  research,  development 
and  engineering  reports  and  associated  business  information. 

Our  base  program  promotes  the  development  and  application  of 
science  and  technology  and  provides  channels  for  the  dissemination 
of  specialized  information  to  business,  industry,  academe,  govern- 
ments, and  the  public. 

Our  history  goes  back  to  1945  with  President  Truman  and  so  the 
Japanese  Technical  Literature  Act  is  for  us  a  bit  of  deja  vu.  Since 
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1950  the  Commerce  Department  has  in  fact  operated  the  clearing- 
house which  constitutes  the  core  o*  the  NTIS  functions. 

Last  fall  there  was  an  act  passed,  Public  Law  100-519,  which  es- 
tablished the  Technology  Administration  and  save  the  National 
Technical  Information  Service  a  new  lease  on  life  and  it's  given  us 
an  opportunity  to  provide  a  greater  focus  on  technology  and  com- 
petitiveness, ft  also  provides  for  a  stronger  representation  for  in- 
dustry in  discussions  of  technology  issues  both  here  and  abroad. 

We  re  a  relatively  small  organization  of  about  350  employees. 
The  law  requires  that  we  be  self-supporting  an  i  as  a  result  we  fund 
all  of  our  operating  expenses.  That  includes  salaries,  printing,  post- 
age, our  office  space,  our  warehouse,  and  all  of  our  marketing  and 
other  expenses.  We  no  longer  get  a  penny  from  congressional  ap- 
propriations. 

Our  collection  includes  materials  from  over  200  U.S.  Government 
agencies  with  major  collections  from  NASA,  Defense,  Energy,  Com- 
merce, Transportation,  Health  and  Human  Services,  and  the  Envi- 
ronmental Protection  Agency. 

Last  year  more  than  66,000  titles  were  added  to  our  collection, 
and  these  titles  are  no  longer  just  100  pages  or  so  technical 
reports,  although  that  includes  the  bulk  of  the  items  that  we  col- 
lect. We  now  also  have  software,  data  bases  on  various  kinds  of 
both  magnetic  and  optical  media,  patent  applications,  published 
searches,  and  a  rich  diversity  of  items. 

Our  archive,  going  back  to  about  1945,  is  approaching  2  million 
items  and  those  are,  as  was  discussed  in  the  earlier  panel,  perma- 
nently available.  They  are  never  out  of  print  and  are  intended 
always  to  be  available. 

Til  tell  you  a  little  bit  about  our  special  programs  and  as  I  do 
this,  I'd  appreciate  some  special  note  of  how  electronic  technologies 
are  creeping  into  the  information  that  we  supply. 


Technology  [CUFT],  which  keeps  U.S.  industry  aware  of  Govern- 
ment research  and  engineering  efforts  having  special  potential  or 
that  have  come  to  a  breakthrough  stage. 

One  of  the  items  of  this  program  is  the  must  active  patent  licens- 
ing program  in  the  Federal  Government.  We  are  now  licensing  at  a 
rate  of  greater  than  one  per  week,  and  the  royalties  that  come 
from  the  commercial  sales  of  the  items,  the  products  that  result 
from  these  patents  last  year  totaled  about  $5Vfe  million.  Most  of 
that  $5l/a  million  in  royalty  revenue  was  returned  to  the  research 
agencies. 

As  the  central  point  for  information  on  all  the  Government  in- 
ventions, not  just  those  that  we  license,  we  announce  them  in  a 
number  of  NTIS  publications,  and  they  are  also  available  for  online 
searching.  In  fact,  we  will  soon  implement  an  electronic  bulletin 
board  for  even  faster  announcement  of  all  Federal  patent  oper- 
ations, whether  those  are  the  ones  that  we  will  license  or  not. 

On  the  international  scene,  of  course,  there's  a  lot  of  scientific 
and  technical  developments  taking  place  abroad.  We  have  agree- 
ments, in  fact,  in  place  in  over  55  countries.  A  third  of  our  input 
comes  from  abroad  these  days  as  more  and  more  research  is  done 
outside  the  United  States.  The  Japanese  Technical  Literature  Act 
was  mentioned.  One  of  our  functions  under  that  act  is  to  annually 
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publish  a  Directory  of  Japanese  Technical  Resources  in  the  United 
States.  This  directory  provides  information  on  commercial  services, 
Government  programs  and  libraries  that  collect,  abstract,  trans- 
late, or  disseminate  Japanese  technical  information  in  the  United 
States. 

The  directory  also  includes  a  unique  set  of  citations  of  Japanese 
technical  documents  that  are  translated  at  Government  expense  in 
the  preceding  year.  With  the  focus  on  electronic  information  in  this 
hearing,  it  occurs  to  me  to  mention  that  our  counterpart  agency  in 
Japan,  the  Japan  Information  Center  of  Science  and  Technology, 
provides  an  online  information  service  in  the  Japanese  language  in 
Japan.  It's  how  Japanese  scientists  and  engineers  become  aware  of 
the  work  that  not  only  the  Japanese  Government  is  funding,  and 
Japanese  industry  is  doing,  but  also  that  which  is  done  around  the 
world.  We  provide  that  same  electronic  access  to  any  American  sci- 
entist or  engineer  who  is  interested  in  the  same  results  that  Japa- 
nese scientists  and  engineers  need. 

Another  one  of  our  international  activities  is  technology  monitor- 
ing. We're  a  partner  with  the  National  Science  Foundation  and  the 
State  Department  in  Project  STRIDE.  The  science  counselors  and 
other  technical  experts  in  our  embassies  abroad  gather  data  on  the 
latest  scientific  developments  and  they  cable  it  electronically  to  the 
State  Department  here  in  Washington.  It  is  then  shared  with  NTIS 
and  the  National  Science  Foundation  for  our  evaluation  and  fur- 
ther dissemination  outside  of  the  Government. 

We  have  expanded  the  availability  of  the  resulting  material  by 
circulating  it  weekly  in  our  "Foreign  Technology  Newsletter"  that 
goes  particularly  to  small  businesses  all  over  the  country.  We  find 
that  big  business  needs  for  Japanese  and  other  foreign  information 
is  largely  met  by  their  own  offices  abroad. 

Our  newest  program  in  fact  is  quite  nonelectronic.  It  is  technolo- 
gy seminars.  We  found  that  with  all  this  electronic  information,  a 
veritable  flood  of  information  that  we  all  find  in  our  in  boxes,  we 
need  much  more  face  to  face  communication  in  order  to  deal  with 
the  actual  decisions  on  implementing  technology.  So  we  are  in  fact, 
through  these  seminars,  accelerating  the  dissemination  of  domestic 
and  foreign  competitive  information  to  American  business  and  in- 
dustry. These  seminars  are  conducted  in  cooperation  with  selected 
Government  agencies  and  they  focus  on  selected,  recently  complet- 
ed reports  in  high  interest  areas. 

We  arrange  for  speakers,  facilities,  and  the  other  services  and 
mount  a  seminar  that  will  bring  the  report  authors  and  the  experts 
together  with  those  in  private  industry  who  are  most  interested  in 
the  subject  and  for  the  purchasers  of  the  reports,  those  seminars 
are  conducted  at  no  additional  charge. 

Our  Federal  Computer  Products  Center  may  be  of  particular  in- 
terest. This  Center  offers  computer  products  produced  by  the  entire 
Government.  It  maintains  a  steady  flow  of  new  and  updated  com- 
puter software,  data  fiJ/*s,  and  various  bibliographic  data  bases. 
Currently  we  have  a  collection  of  more  than  1,700  software  items 
and  1,300  data  files  and  from  more  than  10Q  Federal  agencies.  I 
would  like  to  mention  two  data  bases  in  particular  that  are  offered 
by  the  Center.  Our  own  data  base,  the  NTIS  bibliographic  data 
base,  contains  summaries  of  almost  1.4  million  technical  reports 
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that  wo  have  collected  and  archived  since  1964.  Online  access  is 
provided  through  a  number  of  private  sector  vendors,  DIALOG, 
STN,  anJ  others. 

We  invest  about  $2V&  million  each  year  in  the  creation  and  main- 
tenance of  this  widely-used  data  base.  It  is  one  of  the  top  10  data 
bases,  in  fact  technical  data  bases,  in  the  world  in  terms  of  connect 
hours  searched. 

The  second  data  base  is  our  Federal  research  in  progress  data 
base,  a  successor  to  the  Smithsonian's  science  information  ex- 
change data  base  which  came  to  its  demise  in  the  late  1970's.  This 
is  a  collection  of  summaries  of  tens  of  thousands  of  U.S.  Govern- 
ment funded  research  and  engineering  projects  that  are  currently 
underway.  There  may  be  no  reports  out  of  these  projects  as  of  yet 

This  data  base  provides  a  unique  opportunity  to  identify  existing 
research  projects  so  ideas  can  be  shared  without  waiting  for  the 
availability  of  technical  reports  or  the  journal  literature.  It  also  re- 
duces duplication  of  research  efforts  within  the  Federal  Govern- 
ment. 

Switching  to  CD-ROM,  we  are  particularly  interested  in  the  po- 
tential of  this  technology  and  in  fact  we've  been  involved  with  it 
with  private  sector  partners  for  about  4  years.  We  are  participating 
in  SIGCAT,  which  was  described  in  earlier  testimony.  The  idea 
behind  their  FedROM  project  is  that  an  agency  with  a  useful  data 
base  that's  too  small  to  put  on  a  separate  compact  disk  could  put 
the  data  base  on  one  disk  along  with  small  data  bases  from  other 
agencies.  I  noted  in  the  citations  that  were  projected  on  the  screen 
here  earlier  during  the  demonstration  that  our  private  partner, 
which  is  a  new  startup  firm  in  the  University  of  Maryland's  incu- 
bator program  was  the  producer  of  the  data  base  and  software  that 
were  described— of  the  final  bundle  of  the  package,  if  you  will. 

We  are  also  investigating  the  feasibility  of  offering  CP  'ROM  pro- 
duction services  to  other  agencies  to  make  it  easier  for  those  agen- 
cies to  provide  access  to  their  data.  Also,  the  NTIS  data  base  that  I 
mentioned  is  available  on  CD-ROM  through  three  private  vendors. 

You  may  be  particularly  interested  in  our  experience  over  the 
past  decade  with  the  decline  in  the  unit  sales  of  our  paper  and 
microfiche  products,  the  full  text  of  these  tens  of  thousands  of  re- 
ports that  we  collect  annually.  There  is  a  gradual,  slow  decline  in 
the  demand  for  these  reports,  and  we  have  done  an  extensive  study 
of  the  cause  for  that  decline. 

The  explosive  growth  in  the  number  of  information  alternatives 
and  continued  user  migration  toward  online  services  and  other 
electronic  products  like  CD-ROM,  we  believe  have  been  the  two 
major  causes  of  that  decline.  Price  also  undoubtedly  has  been  a 
factor,  particularly  as  information  budgets  in  libraries  have  failed 
to  keep  pace  with  the  growing  array  of  information  offerings,  but 
our  price  increases  have  been  no  greater  and  frankly  no  less  than 
those  of  other  information  suppliers. 

Paper  and  microfiche  technical  report  sales  generate  about  half 
of  all  of  our  re  jnues  therefore  the  decline  in  unit  sales  for  these 
products  has  farced  us  to  raise  prices  in  order  to  cover  the  cost  of 
our  operations  and  keep  the  ship  afloat. 

Over  the  past  decade  the  price  of  the  average  paper  technical 
report  sold  by  NTIS  has  increased  by  approximately  180  percent. 
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This  is  about  in  line  with  the  rest  of  the  information  industry 
where  according  to  a  recent  survey  conducted  by  the  Library  Jour- 
nal, the  price  of  the  average  scientific  and  technical  journal  has  in- 
creased by  approximately  -00  percent  over  the  last  10  years* 

Electronic  information  products  are  replacing  traditional  for- 
mats, and  we  have  developed  a  modernization  plan  to  allow  our 
products  and  services  to  keep  pace  with  this  change*  We  plan  to 
standardize  input  formats,  acquire  equipment  for  electronic  infor- 
mation management,  develop  full  text  optical  storage  and  dissemi- 
nation systems  and  use  state-of-the-art  technologies  as  they 
emerge. 

In  addition  to  emphasizing  electronic  dissemination  we  will  in- 
creasingly seek  joint  ventures  with  the  private  sector  for  distribut- 
ing the  information  products  to  the  targeted  audiences  in  business 
and  industry  as  well  as  the  general  public, 

NTIS  will  continue  to  modernize  its  procedures,  systems,  and 
equipment  in  order  to  provide  the  best  possible  access  to  this  vital 
information  which,  when  it  is  properly  organized  and  rapidly  acces- 
sible, is  of  the  utmost  importance  in  today's  competitive  environ- 
ment. 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  before  you 
and  the  subcommittee,  and  I  would  be  pleased  to  answer  any  ques- 
tions. 

[The  prepared  statement  of  Dr.  Clark  follows:] 
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U.S.  DEPARTMENT  OF  COMMERCE 
PREPARED  STATEMENT  OF  JOSEPH  E.  CLARK 
DEPUTY  DIRECTOR  OF  THS  NATIONAL  TECHNICAL  INFORMATION  SERVICE 


Before  the  House  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
Committee  on  Government  Operations 
May  23,  1989 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  would  liice  to 
thank  you  for  inviting  me  to  testify  before  you  today.  I 
will  address  the  role  of  the  National  Technical  Information 
Service  in  the  dissemination  of  Government  information  and 
our  current  and  future  activities  regarding  electronic 
information  products  and  services. 

NTIS  operates  as  the  central  source  for  the  acquisition  and 
public  sale  of  domestic  and  foreign  government-funded  research, 
development,  and  engineering  reports  and  associated  business 
information.    The  Information  Clearinghouse  Program  (NTIS 1  base 
program)  directly  promotes  the  development  and  application  of 
science  and  technology  and  provides  channels  for  the 
dissemination  of  specialized  information  to  business,  industry, 
academe,  governments,  and  the  public. 

Our  predecessor  organizations  go  back  to  1945  when  President 
Truman  established  the  Publications  Board  to  make  available 
Government  research  reports  that  had  been  withheld  because  of 
their  security  classification.     In  1950,  Public  Law  81-776 
directed  the  Department  of  Commerce  to  operate  a  national 
clearinghouse  for  government-funded  scientific  and  technical 
information,     Then  in  1970,  the  Department  of  Commerce 
established  the  National  Technical  Information  Service  as  a 
primary  operating  unit  of  the  Department,  to  assist  other 
Commerce  operating  units  in  the  dissemination  of  business  and 
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statistical  information  as  well  as  to  continue  disseminating 
scientific,  technical,  and  engineering  information* 

Last  Fall,  NTIS  became  part  of  the  new  Technology  Administration 
within  the  Department  of  Commerce.    The  Technology 
Administration  was  created  by  Public  Law  100-519  to  provide  a 
greater  focus  on  technology  and  competitiveness  within  the 
Department  and  to  provide  for  more  effective  management  of  these 
responsibilities.    It  also  provides  for  stronger  representation 
for  industry  in  discussions  of  technology  issues  both  here  and 
abroad. 

NTIS  is  a  relatively  small  organization  of  about  350  employees. 
The  1950  law  provides  that  we  be  self-supporting.    As  a 
consequence,  we  fund  all  of  our  operating  expenses,  including 
salaries,  printing,  postage,  and  space,  through  the  sale  of 
products  and  services — not  through  appropriations. 

The  NTIS  collection  includes  material  from  over  200  agencies, 
with  major  collections  from  the  National  Aeronautics  and  Space 
Administration  (NASA),  the  Departments  of  Defense,  Energy, 
Commerce,  Transportation*  Health  and  Human  Services,  and  the 
Environmental  Protection  Agency.     In  1988,  more  than  66,000 
titles  (technical  reports,  software,  databases,  patent 
applications,  published  searches,  and  other  items)  were  added 
to  the  collection.    Nearly  two  million  different  technical 
publications  are  now  available,  none  of  which  is  ever  "out  of 
print"  at  NTIS. 

We  operate  the  Center  for  the  Utilization  of  Federal 
Technology   (CUFT)  which  keeps  U.S.  industry  aware  of 
Government  R&D  and  engineering  efforts  having  special 
potentia.    or  being  at  a  breakthrough  stage.    CUFT  conducts 
the  most  active  patent  licensing  program  in  the  Federal 
Government,  handling  the  activity  for  those  agencies  that 
want  us  to  negotiate  for  them.     In  FY  1988,  we  issued  66 

2 


404 


licenses,  approximately  65%  of  which  were  issued  as 
exclusive.    Also  in  FY  1988,  royalties  exceeded  those  of  the 
previous  year,  totaling  $5.6  million,  nearly  $4  million  over 
program  costs.    Most  of  these  revenues  are  returned  to  the 
R&D  agencies. 

Furthermore,  NTIS  is  the  central  point  for  information  on  all 
government  inventions  which  are  available  for  licensing. 
These  inventions  are  announced  in  a  number  of  NTIS 
publications  and  are  available  for  online  searching  as  well. 
We  will  soon  implement  an  electronic  bulletin  board  for  even 
faster  announcement  of  federal  patent  applications. 

CUFT  also  maintains  a  strong  foreign  patenting  program, 
handling  the  filings  by  using  contract  attorneys.    Patents  are 
filed  primarily  in  Canada,  Japan,  and  the  industrialized 
countries  of  Western  Europe.    CUFT's  foreign  patents  now 
provide  protection  against  foreign  competition  for  about  $80 
million  in  export  sales  by  U.S.  licensees.    Without  this 
effort,  foreign  companies  could  use  the  U.S.  Government 
technology  covered  in  these  patents  without  any  direct  benefit 
to  the  U.S. 

Conversely,  it  is  evident  that  scientific  and  technical 
developments  of  high  interest  to  the  U.S.  community  are 
taking  place  overr  is.    We  have  agreements  with  over  160 
organizations  in  I    countries.     Input  from  these  foreign' 
cooperating  organizations  and  foreign  material  collected 
through  our  sister  federal  agencies  (notably,  DoE,  DoD,  and 
NASA)  now  exceeds  30%  of  our  total  annual  input.    Based  on 
our  four  decade?  of  experience  in  collecting  Japanese 
technical  information,  NT7S  has  focused  recently  on  twe^ 
requirements  of  the  Japanese  Technical  Literature  Act.  We 
support  the  policy  activities  of  the  6ommterce  Departments 
Japanese  Technical  Literature  Program  by  publishing  special 
reports  that  summarize  the  current  status  of  Japanese 
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research  and  development  in  key  high  technology  fields.  In 
addition,  we  publish  an  annual  Dirprt nry  q£  Japanese 
Technical  Resource^  in  th&  United  States .    This  Directc  / 
provides  information  on  commercial  services,  government 
programs,  and  libraries  that  collect,  abstract,  translate,  or 
disseminate  Japanese  technical  information.    The  Directory 
also  includes  citations  of  Japanese  technical  documents 
translated  at  government  expense  in  the  preceding  year. 

Another  international  activity  is  technology  monitoring.  WTJS 
is  a  partner  with  the  National  Science  Foundation  (NSF)  and  the 
Department  of  State  in  Project  STRIDE  which  responds  to 
Executive  Order  12591.    The  science  counselors  and  other 
technical  experts  in  U.S.  embassies  gather  data  on  the  latest 
scientific  developments,  and  they  cable  it  to  the  State 
Department  where  it  is  shared  with  NTIS  and  NSF  for  evaluation 
and  dissemination.    NTIS  has  expanded  the  availability  of  the 
resulting  material  by  including  much  of  it  in  cur  revamped 
"Foreign  Technology  Newsletter, M  distributed  weekly  to 
subscribers.    The  STRIDE  effort  suggests  that  the  foreign 
service  S&T  reporting  function  needs  to  be  strengthened. 
Unlike  other  industrialized  countries,  the  U.S.  has  had  no 
coordinated  and  effective  method  for  collecting,  evaluating, 
and  distributing  information  about  these  developments. 

The  newest  program  at  NTIS  is  our  Technology  Seminar  Program. 
It  was  created  to  accelerate  the  dissemination  of  domestic  and 
foreign  competitive  information  to  the  private  sector. 
Seminars  are  conducted  in  cooperation  with  selected  Government 
agencies  as  part  of  the  Technology  Administration's  efforts  to 
increase  competitiveness  of  U.S.  firms.    The  seminars  focus  on 
selected,  recently  completed  reports  in  high  interest  areas 
which  are  printed  and  marketed  to  a  carefully  researched 
audience.    We  then  arrange  for  the  most  appropriate  speakers, 
facilities,  and  other  services  necessary  to  mount  a  seminar 
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which  will  bring  the  report  authors  and  other  experts  together 
with  those  in  private  industry  who  are  most  interested  in  the 
subject.    The  seminars  are  conducted  at  no  additional  charge  to 
purchasers  of  the  reports. 

The  NTIS  Federal  Computer  Products  Center  offers  computer 
products  produced  by  the  U.S.  Governmert.    Using  extensive 
contacts  within  various  federal  agencies,  this  Center 
maintains  a  steady  flow  of  a  variety  of  products,  including 
new  and  updated  computer  software,  data  files,  and 
bibliographic  databases.    Currently,  we  have  a  collection  of 
more  than  1,700  software  items  and  1,300  data  files  from  more 
than  100  federal  agencies  including  the  National  Energy 
Software  Center,  the  Environmental  Protection  Agency,  and  the 
National  Institute  of  Standards  and  Technology.     I  would  like 
to  mention  two  databases  in  particular  which  are  offered  by 
the  Center.    The  first  is  our  own  NTIS  Bibliographic  Database 
containing  summaries  of  all  1.4  million  technical  reports  we 
have  announced  since  1964.    Online  access  is  provided  through 
a  number  of  private  sector  vendors.    We  invest  $2.5  million 
each  year  in  the  creation  of  this  widely  used  Database.  The 
second  database  is  our  Federal  Research  in  Progress  (FEDRIP) 
Database,  a  collection  of  summaries  of  U.S.  Government  funded 
research  and  engineering  projects  currently  underway ,  FEDRIP 
provides  a  unique  opportunity  to  identify  existing  projects  so 
that  ideas  can  be  shared  without  waiting  for  the  availability 
of  technical  reports  or  the  journal  literature.    FEDRIP  also 
reduces  duplication  of  effort  within  the  Government. 

As  for  electronic  dissemination,  NTIS  is  particularly 
interested  in  the  potential  of  CD-ROM  technology.    We  are 
participating  in  the  FedROM  Project  of  SIGCAT,  the  Special 
Interest  Group  on  CD-ROM  Applications  and  Technology.  The 
idea  behind  FedROM  is  that  an  agency  with  a  useful  database 
that  is  too  small  to  put  on  a  separate  compact  disk,  could 
put  the  database  on  a  disk  along  with  small  databases  from 
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other  agencies.    In  addition,  NTIS  has  a  new  joint  venture 
with  a  private  firm  to  increase  access  to  several  databases 
/ia  CD-ROM,    We  are  also  investigating  the  feasibility  of 
offering  CD-ROM  production  services  to  other  agencies — 
through  private  sources — to  make  it  easier  for  the  agencies 
to  provide  access  to  their  data.    Also,  the  NTIS  Database 
mentioned  earlier  is  available  on  CD-ROM  through  three 
private  vendors. 

The  past  decade  has  seen  a  decline  in  unit  sales  of  paper  and 
microfiche  products  sold  by  NTIS  and  most  other  information 
suppliers.    Explosive  growth  in  the  number  of  information 
alternatives  and  continued  user  migration  toward  online 
services  have  been  the  two  major  causes  of  this  decline. 
Price  has  also  undoubtedly  been  a  factor,  particularly  as 
information  budgets  have  failed  to  keep  pace  with  the  growing 
array  of  information  offerings.    However,  NTIS  price 
increases  have  been  no  greater  than  those  of  other 
information  suppliers.    Paper  and  microfiche  technical  report 
sales  generate  about  50%  of  all  NTIS  revenues.    Thus,  the 
decline  in  unit  sales  for  these  products  has  forced  us  to 
raise  prices  in  order  to  cover  our  cost  of  operations.  Over 
the  past  decade,  the  price  of  th3  average  paper  technical 
report  sold  by  NTIS  has  increased  by  approximately  180%. 
This  is  about  in  line  with  the  rest  of  the  information 
industry  where,  according  to  a  recent  survey  conducted  by  the 
Librai^   Journal,  the  price  of  the  average  scientific/ 
techr  leal  journal  has  iu  reased  by  approximately  200%  over 
the  last  ten  years. 

Electronic  information  products  are  replacing  traditional 
formats  and  NTIS  has  developed  a  modernization  plan  to  allow 
our  products  and  services  to  keep  pace  with  this  change.  We 
plan  to  standardize  input  formats,  acquire  equipment  for 
electronic  ii. formation  management,  develop  full-text  optical 
storage  and  dissemination  systems,  and  use  state-of-the  art 
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technologies  as  they  emerge,     In  addition  to  emphasizing 
electronic  dissemination,  NTIS  will  increasingly  seek  joint 
ventures  with  the  private  sector  for  distributing  scientific 
and  technical  information  products  to  targeted  audiences  in 
business  and  industry  as  well  as  the  general  public, 

The  enactment  of  P.L.  100-519  last  year  placed  NTIS  in  a 
stronger  position  to  serve  the  technical  information  needs  of 
Government,  business,  industry,  universities,  and  the  general 
public,     NTIS  will  continue  to  modernize  its  procedures, 
systems,  and  equipment  in  order  to  provide  the  best  possible 
access  to  this  vital  information,  which  when  properly 
organized  and  rapidly  accessible,  is  of  the  utmost  importance 
in  today1 s  competitive  environment, 

I  appreciate  the  opportunity  to  appear  before  the 
Subcommittee,  Mr.  Chairman,     I  would  be  glad  to  answer  any 
questions  you  may  have, 
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Mr.  Wise.  Mr.  Armstrong. 

STATEMENT  OF  SCOTT  ARMSTRONG,  EXECUTIVE  DIRECTOR,  NA- 
TIONAL SECURITY  ARCHIVE,  ACCOMPANIED  BY  TOM  BLAN- 
TON,  DEPUTY  DIRECTOR 

Mr.  Armstrong.  Thank  you,  Mr.  Chairman,  Mr.  Schiff. 

I  want  to  thank  you  for  inviting  us  today  to  talk  to  the  subcom- 
mittee. As  you  mentioned,  I  am  Scott  Armstrong,  the  founder  and 
executive  director  of  the  National  Security  Archive.  Accompanying 
me  today  is  Tom  Blanton,  deputy  director  of  the  archive,  who  has 
particular  responsibility  within  ovr  organization  for  monitoring 
Federal  information  policies. 

We  are  very  appreciative  of  this  opportunity  to  address  these 
questions.  We  are  a  primary  library  user  of  the  Freedom  of  Infor- 
mation Act  for  the  past  3  Viz  years,  and  we  have  worked  coliegially 
with  many  of  the  other  organizations,  FOIA  requesters,  litigators, 
and  the  dedicated  access  professionals  of  the  Federal  Government 
who  service  the  Freedom  of  Information  Act. 

We  have  also  been  familiar  through  our  own  application  of  com- 
puters and  other  technologies  with  the  access  that  is  now  available 
to  previously  unavailable  Government  documents  on  national  secu- 
rity and  foreign  policy. 

In  the  interest  of  brevity,  I  am  going  to  leave  my  formal  written 
statement  and  ask  that  it  be  submitted  for  the  record,  although  I 
would  like  to  note  that  the  National  Security  Archive  is  a  success 
that  exists  today  because  of  a  failure  of  Feaeral  information  poli- 
cies. Three  and  a  half  years  ago,  a  vital  national  resource,  informa- 
tion collected  and  analyzed  at  taxpayer  expense  and  released  under 
the  Freedom  of  Information  Act,  was  alternatively  being  hoarder? 
and  squandered. 

Agencies  seemingly  went  out  of  their  way  to  make  important 
materials  inaccessible  to  even  the  most  experienced  information 
users,  such  as  journalists,  scholars,  former  officials,  and  public  in- 
terest experts,  essentially  the  coalition  that  we  represent  in  our  or- 
ganization. Delays  in  processing,  the  storing  of  information,  inac- 
cessible spots,  ail  of  this  made  information  less  and  less  accessible 
to  everyday  users. 

There  are  three  specific  cases  that  we  have  encountered  at  the 
archive  that  I  would  like  to  put  my  emphasis  on  today  and  then 
move  to  six  basic  recommendations  of  the  subcommittee's  consider- 
ation. As  a  routine  practice  at  the  National  Security  Archive,  when 
we  begin  work  on  any  given  topic  an  archive  stalf  member  will  file 
a  Freedom  of  Information  Act  request  for  the  electronic  data  bases 
or  other  information,  lists  of  previously  released  and  unclassified 
and  unpublished  materials  that  might  be  relevant  to  the  subject. 

With  such  lists  and  indexes  it  is  then  possible  for  us  to  make  a 
narrow  Freedom  of  Information  Act  request  to  avoid  redundancies, 
to  make  the  maximum  use  of  previously  released  Government 
agency  information  to  pick  specific  documents  with  the  greatest 
public  interest,  and  to  reduce  the  burden  on  those  agencies. 

The  reactions  of  two  archive  requests  such  as  that,  one  with  the 
Department  of  Energy  and  the  other  with  the  Central  Intelligence 
Agency,  I  think  are  quite  illustrative.  The  Department  of  Energy, 
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after  an  initial  negative  response,  ultimately  directed  its  compo- 
nent offices  that  the  reprogramming  or  manipulation  of  an  existing 
data  base  to  respond  to  a  Freedom  of  Information  Act  request  was 
essentially  nothing  more  than  the  electronic  equivalent  of  a 
manual  file  search. 

While  they  clearly  had  other  concerns  in  mind  and  recognize 
that  there  are  limits  to  what  they  can  do  with  data  bases  at  tax- 
payer expense,  the  message  was  clear.  The  FOIA  applies  to  comput- 
er records,  and  agencies  should  appreciate  the  efficiencies  made 
possible  by  electronic  searching. 

In  contrast,  the  Central  Intelligence  Agency  not  only  attempted 
an  initial  stonewall  to  a  Freedom  of  Information  Act  request  for  an 
index  of  requested  documents  but  ultimately  produced  those  docu- 
ments in  the  least  usable  form.  When  we  filed  our  request,  we 
found  that  the  only  form  the  Central  Intelligence  Agency  had  this 
information  in  was  electronic.  We  said  that  s  fine,  we  will  take  it 
electronically. 

They  were  unwilling  to  provide  it  and  we  had  to  go  to  court,  and 
they  ultimately  provided  it  but  they  provided  it  in  what  you  have 
before  you  on  your  right  side:  a  random  data  dump  of  5,000  pages 
of  the  contents  of  that  data  base.  So  instead  of  our  being  able  today 
to  use  key  word  searches,  search  by  request  or  search  by  topics, 
search  by  virtually  any  criteria  that  you  could  choose  on  an  elec- 
tronic data  base,  we  have  what  amounts  to  the  equivalent  of  pro- 
viding a  library  card  catalog  ordered  by  the  date  which  the  book 
was  received  rather  than  something  that  is  truly  useful  to  a  user. 

Unfortunately,  in  both  the  district  and  appellate  court  we  essen- 
tially received  the  response  in  those  domains  that  you  have  won, 
you  have  gotten  the  information  you  asked  for,  it's  time  to  go 
away. 

Similarly,  we  have  had  problems  with  the  White  House  and  the 
National  Security  Council  on  the  question  of  electronic  mail 
system.  At  the  end  of  the  last  administration  in  the  closing  days  of 
January,  we  recognized  that  there  was  some  concern  about  what 
would  happen  with  the  so-called  PROFS  system,  electronic  mail 
system  that  IBM  provided  to  the  White  House  that  became  more 
familiar  to  the  American  public  in  the  course  of  the  Iran  Contra 
hearings  because  it  was  the  source  of  much  of  the  information  that 
was  used  that  Oliver  North  and  others  transmitted  their  informa- 
tion on. 

We  went  to  the  National  Archives  and  Records  Administration 
and  asked  what  their  plan  was  to  deal  with  the  PROFS  system  at 
the  end  of  the  Reagan  administration,  and  they  indicated  that  as 
far  as  they  were  concerned,  this  did  not  rise  to  the  level  of  a 
record,  that  this  information  was  up  to  the  President  and  the 
White  House  to  determine  how  they  would  deal  with  it.  We  learned 
shortly  thereafter  that  it  was  this  information,  that  they  intended 
to  delete  this  information  on  the  eve  of  the  inauguration. 

We  went  into  Federal  district  court  along  with  the  ACLU  Public 
Citizen,  the  American  Library  Association,  the  American  Historical 
Association,  and  the  Center  for  National  Security  Studies  and  a  va- 
riety of  other  plaintiffs,  including  former  Senator  Gaylord  Nelson, 
in  essence  to  preserve  these  materials. 


9 

ERLC 


411 


On  the  eve  of  the  inauguration,  the  Acting  Deputy  Attorney 
General,  John  Bolton,  showed  up  to  argue  the  case  himself,  and  he 
likened  this  instance  of  the  necessity  of  destroying  this  electronic 
information  to  a  tenant  moving  out  of  the  house  who,  it  he  were 
required  to  leave  his  furniture  in  the  doorways  and  windows,  that 
would  happen  if  the  court  were  to  grant  a  temporary  restraining 
order,  thus  preventing  the  new  tenant  from  moving  in. 

Judge  Barrington  Parker,  experienced  in  such  matters  as  land- 
lord/tenant things,  considered  this  for  a  moment  and  said:  Well, 
Mr.  Bolton,  that  may  be  all  well  and  good,  but  it  is  unusual  when 
the  tenant  who  is  departing  wants  to  burn  all  the  furniture  on  the 
front  lawn,  and  proceeded  to  grant  our  temporary  restraining 
order,  although  we  still  battle  in  this  case  on  through  today,  still 
unsure  whether  the  National  Archives  or  the  current  administra- 
tion will  see  to  it  that  these  records  are  maintained. 

We  will  be  happy  to  report  back  on  'the  progress  of  that  case.  As 
was  noted  in  an  earlier  panel,  these  cases  take  some  time,  and  that 
one  has  already  taken  us  4  or  5  months.  We  expect  it  may  take 
several  more  yer  -  as  similar  cases  have  in  the  past. 

The  lessons  ot  v.  «se  three  cases  are  clear  to  us.  First  of  all,  we 
need  to  affirm  that  the  Freedom  of  Information  Act  applies  to  Fed- 
eral information  in  whatever  form  rather  than  describing  the  stat- 
ute as  obsolete.  We  are  encouraged  by  a  number  of  cases,  but  most 
particularly  I  would  call  your  attention  to  the  Ninth  Circuit  Court 
of  Appeals  case,  Long  v.  Internal  Revenue  Service,  which  was  writ- 
ten by  then  Judge  Anthony  Kennedy,  now  Supreme  Court  Justice 
Kennedy,  which  made  it  clear  that  the  information  in  whatever 
form  is  available  under  the  Freedom  of  Information  Act. 

The  danger  of  treating  the  current  statute  as  if  it  does  not  apply 
to  electronic  information  or  is  otherwise  obsolete  is  tha^  it  will 
assure  that  some  Federal  agencies  will  make  the  obsolete  analy- 
sis a  self-fulfilling  prophecy.  A  i.  1L. 

Second,  as  in  most  areas  of  the  Freedom  of  Information  Act,  the 
key  problem  for  electronic  access  is  not  with  the  statutes  or  the 
case  law  but  with  agency  practices.  The  road  to  bureaucratic  hell  is 
paved  with  good  congressional  intentions. 

Essentially,  we  have  seen  since  the  1986  attempt  to  loosen  the 
few  requirements  under  the  Freedom  of  Information  Act,  accommo- 
dation of  Office  of  Management  and  Budget  definitions,  Depart- 
ment of  Justice  guidances  and  agency  regulations  that  have  sought 
to  thwart  the  intentions  of  that  act.  Likewise,  agencies  have  devel- 
oped multiple  rationales  for  denying  destroying  electronic  informa- 
tion, and  unfortunately,  as  we  mentioned,  the  courts  occasionally 

hold  them  up.  .  .  . 

Unless  there  is  a  stringent  congressional  oversight  pressuring 
agencies  to  comply  with  the  intent  of  the  Freedom  of  Information 
Act  on  electronic  information  as  in  other  areas,  access  will  inevita- 
bly lose  out  to  the  permanent  bureaucratic  tendency  to  avoid  em- 
bfli*  rflBsm©  n  t  • 

Third,  we  see  the  same  barriers  to  access— destruction,  controls 
and  fees—that  apply  to  paper  records  under  the  FOIA  apply  to 
electronic  information,  only  more  so.  As  the  PROFS  case  shows, 
the  destruction  of  records  in  an  electronic  environment  is  even 
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easier  than  before.  A  single  keystroke  does  what  a  night  or  two 
nights  of  shredding  or  carrying  out  burn  bags  would  otherwise  do. 

The  National  Archives  and  Record  Administration,  always  reluc- 
tant to  challenge  other  executive  agencies,  will  have  to  toughen  its 
approach  to  monitoring  agency  recordkeeping  and  disposition  if 
practices  are  to  be  changed. 

We  encourage  Congress  to  strengthen  NARA's  watchdog  abilities 
and  to  encourage  NARA's  use  of  those  abilities  to  actively  monitor 
agency  practices. 

The  development  of  electronic  data  bases  has  become  another 
excuse  for  increasing  classification  and  other  controls  on  Federal 
information.  The  sensitive  and  unclassified  information  categories 
are  but  one  problem  that  we  can  anticipate  as  we  approach  techni- 
cal data  bases. 

We  are  particularly  concern  jd,  though,  that  there  is  a  possibility 
with  electronic  records  of  finding  some  solutions  to  the  classifica- 
tion problem,  of  beginning  to  generate  automatic  sequences  of  de- 
rivative declassifications  so  that  classification  can  be  tracked  across 
classified  documents,  so  that,  in  fact,  once  something  is  declassified, 
it  will  be  declassified  Governmentwide.  So  we  take  some  encourage- 
ment here.  We  again  believe  that  Congress  must  play  the  crucial 
role  in  managing  this  area. 

Electronic  information  poses  new  problems  in  terms  of  fees  to  be 
charged  for  access  or  copying,  which  has  already  become  the  most 
contentious  barrier  to  access  paper  records.  According  to  the  State 
Department's  1988  annual  report,  this  effort  in  the  State  Depart- 
ment alone  involved  many  tens  or  possibly  hundreds  of  thousands 
of  dollars  in  order  to  collect  $8,131  worth  of  fees. 

The  enormous  value  added  inherent  in  the  electronic  informa- 
tion collection  also  raises  the  stakes  in  the  pitched  battle  between 
private  industry  and  public  interest  advocates  over  Government 
dissemination  of  information.  One  person's  access  is  another  per- 
son's dissemination.  We  are  concerned  that  we  should  consolidate 
the  access  principles  on  which  we  can  all  agree  to  include  the 
fewest  possible  barriers. 

Next  I  would  list  the  record  and  nonrecord  distinction  and  the 
blurring  that  has  occurred  in  Freedom  of  Information  Act  case  law 
as  a  directly  derivative  problem  in  the  case  of  electronic  informa- 
tion. When  applied  to  relational  data  bases  which  link  disparate 
terms  through  nonlinear  pathways,  the  record,  nonrecord  distinc- 
tion loses  its  precision. 

We  are  concerned  that  OTA's  report  recommendation  that  the 
FOIA  is  an  access  to  information  statute  rather  than  an  access  to 
record  statute  be  reaffirmed  here. 

Next  we  are  concerned  that  the  commitment  to  the  principles 
embodied  in  the  Fre  .dom  of  Information  Act  need  to  be  restated 
and  enforced  by  rigorous,  effective,  and,  most  importantly,  regular 
congressional  oversight.  The  current  hearings  by  this  subcommittee 
as  well  as  the  hearings  and  interrogatories  by  Senator  Leahy's  sub- 
committee in  the  other  House  are  welcome  developments  in  this 
regard. 

The  committee'*  recent  oversight  of  the  State  Department  and 
the  report  received  from  the  General  Accounting  Office  we  consid- 
er an  lmppH^nfc  development  in  precisely  this  type  of  oversight. 
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Ultimately  there  may  be  a  need  for  explicit  statutory  language 
that  will  clarify  and  codify  Congress'  commitment  to  these  princi- 
ples in  an  overall  expansion  of  access  rights.  Electronic  issues  will 
be  the  leading  edge  of  the  new  consideration.  But  unless  we  deal 
with  the  problems  that  have  plagued  paper  records,  the  electronic 
language  will  fall  prey  to  the  same  vicissitudes  as  previous  access 
statutes. 

I  commend  you,  Mr.  Chairman,  and  the  members  and  staff  of 
this  subcommittee  for  beginning  the  process  of  addressing  the  new 
issues  raised  by  electronic  information.  We  at  the  National  Securi- 
ty Archive,  as  we  attempt  to  open  the  doors  of  electronic  access*  to 
Federal  information,  look  forward  to  working  with  you  and  report- 
ing back  on  our  attempts  to  open  more  access  to  more  information 
for  a  more  truly  democratic  society. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Armstrong  follows:] 


4i;» 

; ;  i.  i 


414 

THE  NATIONAL  SECURITY  ARCHIVE 

1755  MASSACHUSETTS  AVENUE  N.W.  SUITE  500  WASHINGTON  D.C.  20030  202/797-0882 


TESTIMONY  OF 

SCOTT  ARMSTRONG,  EXECUTIVE  DIRECTOR 
AND 

THOMAS  S.  BLANTON,  DEPUTY  DIRECTOR 
THE  NATIONAL  SECURITY  ARCHIVE 


BEFORE  THE 
SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION, 
JUSTICE  AND  AGRICULTURE 
OF  THE 

COMMITTEE  ON  GOVERNMENT  OPERATIONS 
U.S.  HOUSE  OF  REPRESENTATIVES 


MAY  23,  1989 


415 


Mr.  Chairman  and  Members  of  the  Subcommittee, 

I  want  to  thank  you  for  inviting  this  testimony  from  the  National  Security 
Archive  on  our  recommendations  for  federal  government  policiei  on  public  access 
to  electronic  information.  1  am  Scott  Armstrong,  founder  and  Executive  Director 
of  the  Archive,  and  accompanying  me  today  is  Tom  Blanton,  Deputy  Director  of 
the  Archive,  who  has  particular  responsibility  in  our  organization  for  monitoring 
federal  information  policies.  We  very  much  appreciate  the  opportunity  to  brief 
you  and  the  Subcommittee  on  our  extensive  experience  with  tvt  Freedom  of 
Information  Act,  our  coliegial  work  on  these  issues  with  many  hundreds  of  other 
FOIA  requesters  and  litigators,  as  well  as  with  the  many  dedicated  access 
professionals  in  federal  agencies  who  process  those  requests,  and  our  own 
application  of  computers  and  other  new  technologies  to  enhance  access  to 
previously  unavailable  government  documents  on  national  security  and  foreign 
policy. 

Background  on  The  National  Security  Archive 

The  National  Security  Archive  is  a  successthat  today  because  of  a  failure 
of  federal  information  policies.  Three  and  a  half  years  ago,  a  vital  national 
resource  -  information  collected  and  analyzed  at  taxpayer  expense,-  was 
alternately  being  hoarded  and  squandered.  Agencies  seemingly  went  out  of  their 
way  to  make  important  materials  inaccessible  to  even  the  most  experienced 
information  users,  such  as  journalists,  scholars,  former  officials  and  public  interest 
experts. 

Delays  in  processing  requests  often  resulted  in  the  requester  losing  interest 
and  failing  to  followup,  having  finished  the  article  or  book  or  piece  of  research 
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for  which  the  information  was  requested.  In  the  rare  -  but  significant  -  instances 
in  which  information  was  successfully  requested  and  released,  agencies  rarely  kept 
copic*  of  the  released  documents  for  public  reference,  and  certainly  never  provided 
catalogs  or  indexes  of  released  materials  to  assist  research  or  future  requests  under 
the  FOIA.  The  results  of  even  the  most  successful  requests,  once  the  research  was 
done,  often  were  consigned  to  basements  or  off-site  storage,  inaccessible  to  anyone 
else. 

In  1985,  a  small  group  of  journalists  and  researchers  decided  to  begin  to 
take  on  this  problem  of  no  institutional  memory  or  fotlowup  on  FOIA 
documentation,  by  pooling  their  Central  America-related  documents  obtained 
through  the  FOIA.  With  the  help  of  Congressman  Jim  Moody,  a  former  academic 
himself,  we  founded  the  Central  America  Papers  Project  and  started  the  labor- 
intensive  effort  to  use  computers  to  catalog  all  the  released  documents.  Very 
quickly,  through  conversations  with  major  philanthropies  like  the  Ford  Foundation 
and  with  our  colleagues  in  the  library  community,  we  discovered  the  need  not  just 
for  creating  access  to  documents  on  Central  America,  but  for  as  many  foreign 
policy  topics  as  the  available  resources  would  allow.  Thus  was  born  the  National 
Security  Archive,  a  non-profit  tax-exempt  research  institute  and  library  of 
declassified  and  unclassified  government  documents. 

Now  we  occupy  an  entire  floor  of  the  Brookings  Institution  Annex,  with  AO 
professionals  on  staff.  We  are  guided  by  a  distinguished  Advisory  Board  of 
academics,  journalists  and  former  officials,  headed  by  John  Shattuck,  a  vice 
president  of  Harvard  University.  Foundations  provide  a  $1.5  million  per  year 
budget,  including  a  major  pui   ^tions  program  to  ensure  the  widest  possible 
dissemination  of  the  unique  and  previously  inaccessible  materials  in  the  Archive's 
collections  to  more  than  200  research  libraries  throughout  the  country  and  around 
the  world 
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Each  of  the  Archive's  documentation  projects  benefits  from  the  advice  and 
he!p  of  a  review  panel  comprised  of  experts  in  the  field,  whether  that  field  is  the 
Cuban  Missile  Crisis  or  the  Philippines  or  nuclear  non-proliferation.  Archive  staff 
collect  previously  released  materials  (not  just  from  the  FOIA,  but  from  court 
records,  Congressional  hearings,  private  collections,  and  many  other  sources),  file 
systematic  FOIA  requests  to  fill  in  the  gaps  in  the  record,  and  build  detailed 
reference  tools  such  as  chronologies  of  events  and  glossaries  of  names  and 
organizations.  Then,  by  computerized  cataloging  and  indexing  of  the  documents, 
we  create  true  access  to  what  otherwise  would  amount  to  jumbled  reams  of 
unconnected  paper. 

Our  internal  computer  system  utilizes  a  mini-mainframe  linking  30 
workstations  in  a  massive  shared  database  with  controlled  vocabulary,  standardized 
terms,  and  extraordinary  search  capabilities.  We  currently  have  more  than  40,000 
records  cataloged  and  arc  adding  records  to  the  database  at  a  rat«i  of  about  2,S00 
per  month.  We  organize  and  index  the  documents  into  topical  collections  such  as 
"U.S.  Policy  Toward  El  Salvador"  or  "The  iran-Contra  Affair,"  and  publish  a  two- 
volume  computer-generated  index  and  catalog  for  each  collection  keyed  to  a 
complete  set  of  the  documents  organized  and  preserved  on  archival  quality 
microfiche  -  for  subscription  by  university  and  research  libraries  across  the 
country. 

Over  the  past  three  and  a  half  years,  Archive  stiff  have  filed  more  than 
2,000  FOIA  requests  with  some  150  offices  and  components  of  more  than  30 
departments  and  agencies  of  the  federal  government.  We  have  won  and  lost  FOIA 
requests  for  electronic  information  -  described  in  detail  below  --  and  currently  are 
engaged  in  several  pieces  of  litigation  under  the  FOIA.  In  addition  to  our  FOIA 
experience,  we  have  also  conducted  experiments  using  the  latest  scanning 
technology  to  create  bit-mapped  images  of  documents  and  convert  them  to 
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machine-readable  text.  Although  quality  and  accuracy  problems  still  preclude 
complete  reliance  on  scanning/imaging  technology,  this  space-efficient  and  user- 
friendly  technology  -  coupled  with  the  promise  that  the  government  will  store  so 
much  of  its  information  in  electronic  form     promises  enormous  dividends  for 
future  document  processing. 

We  are  also  planning  to  produce  Compact  Disk  •  Read  Only  Memory  (CD- 
ROM)  versions  of  one  or  more  of  our  collections  within  the  next  year.  Imagine,  if 
you  will,  thousands  of  actual  images  of  declassified  documents  stored  along  with 
all  the  associated  indexes  and  finding  aids  on  a  practically  permanent  disk  that 
would  fit  in  your  shirt  pocket,  up  to  600  megabytes  of  memory  on  one  disk,  the 
equivalent  of  1500  floppy  disks.  That  is  but  one  example  of  the  potential  of  the 
new  technologies;  but  as  we  know  from  our  experience  at  the  Archive,  in  solving  a 
single  problem,  technology  often  creates  two  new  ones. 

As  a  routine  practice  in  the  early  stages  of  document  collection  on  any 
given  topic,  Archive  staff  file  FOIA  requests  with  relevant  government  agencies 
for  the  lists  or  indexes  of  previously  released  or  unclassified  but  unpublished 
documents  on  the  subject.  With  such  lists  and  indexes  it  is  then  possible  to  narrow 
subsequent  FOIA  requests  to  avoid  redundancies,  make  the  maximum  use  of 
previous  government  energy  spent  answering  requests,  pick  specific  documents  of 
greatest  public  interest,  and  reduce  the  burden  on  the  agencies  (thus  getting  the 
material  more  quickly).  Reactions  to  two  such  Archive  requests,  at  the  Department 
of  Energy  and  the  Central  Intelligence  Agency,  respectively,  illustrate  the  poles  of 
the  debate  within  federal  agencies  over  public  access  to  electronic  information. 
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A  Victory  for  Electronic  Access:  The  Department  of  Energy  Case 

In  the  case  of  the  Department  of  Energy,  the  Archive's  interest  was 
particularly  sparked  by  the  existence  of  an  unusual  group  of  records  -  unclassified 
but  designated  as  "limited  access"  documents  available  only  to  specific  groups  or 
agencies  but  not  to  the  general  public,  n  the  context  of  several  years'  of  public 
debate  over  virious  government™!  proposals  for  a  new  category  of  "sensitive  but 
unclassified*  information,  Archive  staff  and  colleagues  in  the  libnry  community 
were  interested  in  actual  agency  practices  in  this  area.  After  an  August  4,  1987 
notice  by  DoE's  Office  of  Scientific  and  Technical  Information  (OSTI)  to  various 
agencies  about  these  "limited  access"  reports,  the  Archive  filed  a  multi-part  FOIA 
request  with  OSTI  for  lists  of  the  reports  and  for  materials  related  to  the  practice 
of  "limited  access."  OSTPs  response  consisted  of  three  orders  related  to  the 
program,  and  a  denial  of  the  list  on  the  basis  that  none  existed  ind  that  the  FOIA 
did  not  require  agencies  to  create  new  records 

The  Archive's  special  counsel,  retired  Justice  Department  lawyer  Qui^an  J. 
Shea  Jr.,  appeiled  this  response,  arguing  that  a  list  of  the  "limited  access"  reports 
must  exist,  else  OSTI  could  not  retrieve  them  for  those  groups  authorized  to  receive 
them.  Upon  investigation  by  DoE's  Office  of  Hearings  ind  Appeals,  it  became 
clear  that  the  list  existed  only  on  a  computerized  database  which  produced 
customized  lists  based  on  a  "profile"  of  the  authorized  recipient.  The  Appeals 
Office  granted  the  Archive's  request  with  some  far-reaching  language:  M...lT]he 
mere  retrieval  jf  information  already  existing  in  i  database,  even  if  a  computer 
must  be  programmed  to  select  specified  types  of  data,  docs  not  constitute  creation 
of  a  new  record.  Rithcr,  it  is  more  in  the  mturc  of  selecting  from  a  paper 
document  information  which  is  within  ths  scope  of  a  request  and  deleting 
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information  that  is  unwanted  or  exempt."  (Decision  and  Order,  Office  of  Hearings 
and  Appeals,  U.S.  Department  of  Energy,  Case  No.  KFA-0146,  December  18,  1987) 
Needless  to  say,  OSTI  was  not  i   :py  with  the  Appeals  Office  decision  and 
sought  reconsideration  and  reversal.  B  decision,  if  anything,  contained 

even  stronger  language  supporting  access  to  electronic  information  even  when  such 
access  required  reprogramraing.  The  Appeals  Office  used  the  comparison  of 
computer  searches  to  manual  searches  of  file  cabinets:  The  former  "merely  uses 
different  tools  *-  the  computer  and  its  software  -  to  conduct  the  search"  but  is  not 
"significantly  different...,If  the  FOIA  required  anything  less  it  would  allow 
agencies  to  conceal  information  from  public  scrutiny  by  placing  it  in  computerized 
form.  This  would  be  inconsistent  with  the  FOIA's  policy  of  the  fullest  possible 
disclosure."  The  Appeals  Office  did  rule  out  data  manipulation,  calculations  or 
record  restructuring  on  the  basis  that  they  amounted  to  the  creation  of  new 
records,  but  judged  the  most  difficult  issue  to  be  "the  extent  to  which  agencies 
must  search  a  database"  to  respond  to  a  FOIA  request.  The  Appeals  Office  said  it 
would  deal  with  the  issue  on  a  case-by-case  basis,  depending  "upon  the 
circumstances  presented,  including  how  the  database  is  structured,  the  capabilities 
of  the  agency's  computer  system  and  personnel,  and  the  specific  information 
requested."  (Decision  and  Order,  Office  of  Hearings  and  Appeals,  U.S.  Department 
of  Energy,  Case  No.  KFA-0158,  May  26,  1988) 

A  Loss  for  Electronic  Access:  The  CIA  Index  Case 

Exactly  the  opposite  approach  was  taken  by  the  CIA  in  response  to  a  similar 


Archive  request  for  the  Agency's  "list/index"  of  previously  released  documents. 
The  enormous  value  of  such  an  index  to  researchers  is  obvious,  both  in  facilitating 
the  broader  dissemination  of  the  released  documents  and  in  avoiding  redundant 
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FOIA  requests.  Yet  the  CIA  at  first  stonewalled  the  request,  and  only  after 
litigation  was  filcc,  made  available  the  least  usable  form  of  the  list/index:  a 
"random  data  dump"  printout. 

The  Arcb've's  original  FOIA  request  to  the  CIA  was  filed  on  September  22, 
1987.  On  October  29,  1987,  the  CIA  replied  with  a  "no  records"  resoonse, 
acknowledging  the  existence  of  the  index  but  citing  CIA  regulations  that  defined 
"record"  to  exclw*  .  indexes,  and  asserting  that  release  of  the  index  of  previously 
declassified  CIA  documents  "may"  somehow  reveal  intelligence  methods  by  virtue 
of  "indexing  practices  and  format  unique  to  the  CIA."  Since  under  CIA 
regulations,  a  "no  records"  response  is  not  appealable,  the  Archive  filed  suit  against 
the  CIA  on  January  20,  1988. 

The  CIA  neither  answered  the  complaint  nor  pursued  its  response  arguments 
in  court,  apparently  realizing  its  regulations  would  not  be  upheld.  Instead,  the 
Agency  informed  the  Archive  that  the  requested  index  existed  only  on  computer 
and  offered  a  printout  of  that  database,  not  the  electronic  database  itself.  Archive 
staff  met  with  CIA  representatives  on  February  19,  1988,  at  which  point  the  CIA 
handed  over  a  5,000  page  paper  orintout  described  as  a  "random  ordered  data 
dump,"  specially  produced  as  a  result  of  the  Archive's  lawsuit. 

Close  examination  revealed  that  the  printout  merely  listed  records  in  the 
order  they  had  been  released,  not  by  subject  or  by  document  date,  although 
extensive  cataloging  information  was  included  on  each  document.  The  CIA's 
reponse  was  essentially  equivalent  to  responding  to  a  request  for  a  library's  card 
catalogue  by  providing  a  list  of  the  books  in  the  order  that  the  library  received 
them.  No  one  would  seriously  contend  that  such  a  list  is  the  library's  card 
catalogue,  nor  was  this  "random  data  dump"  the  CIA's  index.  The  Archive  declined 
to  accept  the  CIA's  settlement  offer,  and  pressed  the  Agency  for  the  electronic 
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index  database  in  stripped-down  ASCII  text,  minus  software  or  any  other 
programming. 

The  CIA  refused  this  request  and  moved  to  dismiss  the  lawsuit  on  grounds 
that  it  had  fully  responded  to  the  FOIA  request  with  the  printout,  and  therefore 
the  ease  was  moot.  Unfortunately,  Judge  Stanley  Harris  granted  the  CIA's  motion 
in  a  very  brief  order  on  July  26,  1988,  stating  that  "the  information  is  in  a 
reasonably  accessible  form.  Nothing  precludes  plaintiff  from  creating  its  own 
electronic  database  from  the  released  information." 

Our  mistake  probably  lay  in  not  hauling  the  CIA's  printout  into  the 
courtroom  for  Judge  Harris  to  peruse  for  himself.  Although  several  brave 
researchers  have  put  in  the  week  or  more  necessary  to  make  it  through  the 
complete  printout  (now  bound  into  twelve  4-inch-thick  volumes),  the  most  common 
experience  is  to  skim  One  or  two  volumes  tor  relevant  documents  and  then  give  up. 
As  a  small  non-profit  Horary,  we  don't  have  the  resources  it  would  take  to  key* 
punch  the  whole  printout  into  a  database.  However,  library  colleagues  at  Apple 
Computer  are  currently  experimenting  with  a  scanning   ~occss  that  may  yet  turn 
the  printout  back  into  the  database  it  once  was. 

The  Problem  of  Electronic  Mall  and  the  Destruction  of  Electronic  Informatk#ii: 
The  PROFS  Case 

The  recent  report  by  the  Office  of  Technology  Assessment  on  "Federal 
Information  Dissemination  in  an  Electronic  Age"  (October  1988)  defined  the 
question  posed  by  electronic  mail  for  FOIA  purposes  as  "whether  messages  should 
be  treated  like  agency  records  or  like  confidential  personal  communications  such  as 
telephone  calls.*  (p.234)  Unfortunately,  the  officials  in  charge  of  the  most 
prominent  electronic  mail  system  in  the  U.S.  government  -  that  at  the  White  House 
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and  National  Security  Council    chose  neither  of  these  two  options,  and  instead, 
simply  defined  the  information  on  the  system  out  of  existence.  Were  it  not  for  the 
intervention  of  the  National  Security  Archive  and  its  co-plaintiffs,  there  would  be 
no  record  left  of  the  White  House  and  NSC  electronic  mail  system  from  the  last 
years  of  the  Re?jan  Administration. 

The  Archive  now  enjoys  the  distinction  of  having  brought  the  last 
successful  lawsuit  against  President  Reagan  and  the  first  successful  lawsuit  against 
President  Bush.  On  January  19,  1989,  we  won  a  temporary  restraining  order  from 
Judge  Barrington  Parker  of  the  D.C.  Federal  District  Court,  preventing  Reagan, 
Bush,  the  White  House,  the  National  Security  Council,  and  the  National  Archives 
and  Records  Administration  from  proceeding  with  the  planned  destruction  of  the 
internal  memory  and  computer  back-up  tapes  for  the  so-called  "PROFS"  system,  the 
IBM  electronic  mail  system  at  the  White  House  and  NSC. 

You  will  remember  that  PROFS  notes  played  a  crucial  role  in  the 
reconstruction  of  the  Iran-contra  scandal,  as  the  Tower  Commission  and  the 
Congressional  investigators  were  able  to  recreate  from  backup  tapes  various 
extraordinarily  detailed  memoranda  and  notes  that  Oliver  North  and  John 
Poindexter  thought  they  had  destroyed.  Nevertheless,  the  National  Archives  and 
Records  Administration  (NARA)  acquiesced  in  the  White  House  decision  not  to 
routinely  preserve  the  PROFS  system  tapes  for  the  Reagan  Presidential  Library  or 
as  "agency  records"  at  NARA. 

We  found  out  about  the  impending  destruction  in  mid-January  when  one  of 
our  researchers  working  at  the  National  Archives  checked  on  the  progress  of 
turning  Reagan  Administration  records  over  to  NARA,  and  was  informed  that  the 
White  House  and  NARA  considered  the  PROFS  to  be  nothing  more  than  telephone 
slips  or  buckslips.  This  reminded  us  of  the  NSC  response  when  Congress  first 
asked  for  documents  on  Oliver  North's  activities  with  the  contras:  According  to 
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internal  NSC  memos,  they  did  not  search  North's  office  files  for  relevant 
documents  because  those  were  "personal"  or  •convenience"  files,  not  official  files. 
We  quickly  scheduled  a  meeting  with  the  head  of  NARA'  Presidential  Records 
branch  on  Wednesday,  January  18,  but  wc  could  get  no  assurance  that  the  PROFS 
tapes  would  be  saved.  In  fact,  we  learned  that  the  PROFS  memory  a. id  tapes  were 
scheduled  for  total  deletion  on  January  19  and  20. 

On  January  19,  with  the  American  Civil  Liberties  Union  as  our  pro  bono 
counsel,  we  filed  FOIA  requests  (to  ensure  standing  to  sue)  and  court  papers  asking 
for  an  injunction.  We  also  brought  in  the  co-author  of  the  Presidential  Records 
Act  of  1978,  former  Senator  Gaylord  Nelson,  along  with  the  Center  for  National 
Security  Studies  and  individual  researchers,  as  co-plaintiffs.  U.S.  District  Judge 
Barrington  Parker  heard  the  ease  in  the  afternoon,  with  Acting  Deputy  Attorney 
General  John  Bolton  appearing  himself  to  argue  for  the  government.  Bolton  told 
Judge  Parker  that  if  he  granted  the  temporary  restraining  order  we  sought,  he 
could  not  assure  the  Court  that  the  new  President  of  the  United  States  could  be 
innaugurated  the  next  day.  Bolton  told  the  judge  the  effect  of  our  lawsuit  on  the 
White  House  and  NSC  computer  system  would  be  the  same  as  a  vacating  tenant 
stacking  up  all  the  furniture  in  the  halts  and  doorways  so  the  next  tenant  could 
not  get  in. 

Considering  this  statement  with  apparent  humor,  Judge  Parker  indicated  he 
was  puzzled  that  a  departing  tenant  would  seek  instead  to  stack  up  the  furniture 
on  the  lawn  and  burn  it.  At  6:10  p.m.  on  the  day  before  the  inauguration  of 
George  Bush,  Judge  Parker  issued  the  TRO  and  stopped  the  PROFS  destruction. 

Within  three  hours,  the  NSC's  general  counsel,  Nicholas  Rostow,  called  us  at 
our  respective  homes  to  plead  for  an  understanding  on  the  case.  Rostow  included 
several  White  House  computer  technicians  and  a  Justice  Department  lawyer 
(apparently  standing  at  a  pay  phone  at  an  Inaugural  Ball)  on  the  conference  call, 
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and  said,  among  other  things,  that  our  TRO  had  effectively  frozen  the  whole 
PROFS  system:  No  one  was  able  even  to  type  a  single  keystroke  on  the  system 
because  each  keystroke  over-wrote  some  previous  keystroke  protected  by  the  TRO. 
As  a  result,  incoming  cable  traffic  including  messages  of  congratulations  from 
heads  of  state  had  to  be  referred  to  offices  for  responses  with  handwritten  and 
typewritten  notations. 

With  that  leverage,  we  won  an  agreement  from  them  that  night  (later 
stipulated  in  court)  that  they  would  make  a  complete  backup  of  the  PROFS  system, 
including  not  just  the  "live"  files  but  a  bit-by-bit  dump  of  the  whole  system 
including  the  deleted  files.  In  return,  we  agreed  to  let  them  proceed  with  normal 
operations  of  the  PROFS  system. 

Even  today,  we  are  still  fighting  for  a  court  ruling  that  would  force  them  to 
preserve  the  PROFS  backup  tapes  permanently.  In  response,  the  government's 
pleadings  argue  that  the  PROFS  information  does  not  "rise  to  the  level  of  a  record" 

conveniently  ignoring  more  than  a  hundred  substantive  PROFS  notes  we  have 
entered  into  the  record  from  the  Oliver  North  trial  and  other  Iran-contra 
proceedings.  In  fact,  the  White  House  denial  of  our  FOIA  request  for  the  PROFS 
tapes  said  explicitly,  "the  data  generated  on  the  PROFS  system  does  not  constitute 
'agency  records*  under  the  FOIA.  Agency  record  material  within  the  Office  of 
Administration  is  kept  in  hard  copy  format."  (April  6,  1989) 

According  to  our  sources  at  the  National  Archives,  a  significant  proportion 
of  the  staff  ther*  is  cheering  for  us.  Staff  in  charge  of  preserving  electronic 
records  apparently  were  not  consulted  before  the  Presidential  Records  branch 
agreed  to  the  PROFS  destruction.  Presidential  Records  took  the  position  that  the 
White  House  and  NSC  staff  had  the  responsibility  to  print  out  any  "significant" 
documents,  and  only  those  paper  copies  constituted  records.  Others  at  the  National 
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Archives  believe,  as  we  do,  that  this  ignores  the  realities  of  bureaucratic  operations 
in  the  electronic  age. 

Winning  the  TRO  amounts  to  an  assessment  by  Judge  Parker  that  we  have  a 
significant  chance  to  prevail  on  the  merits  of  the  case.  Such  a  decision  will 
establish  a  precedent  government-wide  that  "electronic  mail"  should  be  treated  just 
as  it  would  be  as  paper  mail,  as  records  when  it  discusses  the  business  of  the 
govenrment,  a  candidate  for  both  for  preservation  and  for  public  access  under  the 
Freedom  of  Information  Act.  The  challenge  of  preserving  and  processing  e-mail 
will  be  enormous;  Just  as  of  a  1986  OTA  survey,  97  of  134  Federal  agencies  and 
agency  components  responding  reported  the  use  of  electronic  mail,  and  such  use 
has  only  increased  since  then.  Yet,  these  same  statistics  indicate  that  more  and 
more  substantive  government  business  is  taking  place  through  the  electronic  mails, 
and  we  duck  the  challenge  at  the  peril  of  losing  our  own  history. 

Joining  the  ACLU  as  pro  bono  co-counsel  on  the  case  is  the  Public  Citizen 
Litigation  Group,  which  has  successfully  argued  previous  FOIA  cases  against  the 
NSC.  Joining  the  National  Security  Archive  as  co-plaintiffs  in  the  case  are  the 
American  Historical  Association  and  the  American  Library  Association.  We  do  not 
expect  to  get  the  majority  of  the  enormous  amount  of  electronic  data  contained  on 
the  PROFS  tapes  released  to  the  public  anytime  soon.  But  we  do  expect  to  push 
the  National  Archives  to  do  its  duty  and  plan  ways  and  means  to  preserve  and 
protect  records  that  exist  in  electronic  form.  And  we  do  expect  to  force  the  White 
House  and  National  Security  Council  to  stop  their  practice    .  defining  records  as 
"personal"  or  "working  files"  -  not  "rising  to  the  level  of  records"  -  which  leaves 
control  of  the  information  in  official  hands  and  robs  us  of  our  public  history.  As 
technology  advances,  we  will  develop  better  and  better  ways  to  search  electronic 
information  and  make  it  publicly  available.  We  just  have  to  make  sure  the 
information  still  exists  when  we  finally  solve  the  access  problems. 
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Recommendations  to  the  Subcommittee 

I.  We  need  to  affirm  that  the  Freedom  of  Information  Act  appilei  to  federal 
information  In  whatever  form,  instead  of  describing  the  statute  as  "obsolete." 
Federal  records  statutes  in  general  and  the  relevant  caselaw  in  particular  are 
actually  quite  good  on  this  principle.  The  Ninth  Circuit  Court  of  Appeals  (Long  v. 
IRS,  1979),  the  D.C.  Circuit  Court  of  Appeals  (Yeager  v,  DEA,  1982),  and  the 
Supreme  Court  (Forsham  v.  Harris,  1980)  have  all  held  that  the  FOIA  applies  to 
computerized  information.  The  danger  of  treating  the  current  statute  as  if  it  does 
not  apply  to  electronic  information  or  is  otherwise  obsolete,  is  that  this  will  assure 
that  some  federal  agencies  will  make  the  "obsolete"  analysis  a  self-fulfilling 
prophecy. 

U.  Ai  In  most  areas  of  the  FOIA,  the  key  problem  for  electronic  access  is  not  with 
the  statutes  or  the  caselaw,  but  with  agencv  practices.  The  road  to  bureaucratic 
hell  is  paved  with  good  Congressional  intentions.  One  need  only  examine  the 
practical  effects  of  Congress's  1986  attempt  to  loosen  fee  requirements  under  the 
FOIA,  which  was  thwarted  by  a  combination  of  Office  of  Management  and  Budget 
definitions,  Department  of  Justice  guidance,  and  agency  reflations.  Likewise, 
agencies  have  developed  multiple  rationales  for  denying  or  destroying  electronic 
information,  and  have  been  upheld  on  occasion  by  courts  deferring  to  the  agencies' 
presumed  expertise.  Organizations  like  ours  are  battling  for  greater  public  access 
and  have  won  a  few  good  decisions  as  well.  But  unless  there  is  stringent 
Congressional  oversight  pressuring  the  agencies  to  comply  with  the  intent  of  the 
FOIA  on  electronic  information  as  in  other  areas,  access  will  inevitably  lose  out  to 
the  permanent  bureaucratic  tendency  to  avoid  embarrassment. 
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III.  The  same  barriers  to  access     destruction,  controls,  and  Tecs  -  that  apply  to 
paper  records  under  the  FOIA  apply  to  electronic  information,  only  more  so.  Any 
initiative  that  seeks  to  address  the  new  electronic  challenges  will  have  to  begin  by 
solving  the  old  problems: 

(1)  As  the  PROFS  case  shows,  the  destruction  of  records  in  an  electronic 
environment  is  even  easier  than  before,  performed  with  a  single  keystroke  as 
opposed  to  a  shredder  or  a  burnbag.  The  National  Archives  and  Records 
Administration,  always  reluctant  to  challenge  other  executive  agencies,  will  have  to 
toughen  its  approach  to  monitoring  agency  record-keeping  and  disposition.  Too 
ortcn  heretofore,  NARA's  stance  has  occupied  only  the  spectrum  between  benign 
neglect  and  innocent  bystander.  Congress  has  a  major  role  to  play  in  strengthening 
NARA's  watchdog  abilities  and  in  encouraging  NARA's  use  or  those  abilities  to 
actively  monitor  agency  practices. 

(2)  The  development  of  electronic  databases  has  become  yet  another  excuse 
for  Increasing  classification  and  other  controls  on  Tcdcral  information.  Ludicrous 
notions  such  as  "sensitive  but  unclassified"  information  sec  n  less  reprehensible 
when  applied  in  the  context  or  massive  technical  databases,  yet  such  is  the  slippery 
slope  leading  away  Trom  the  free  How  or  ideas.  Electronic  information  actually 
has  promise  in  the  other  direction,  for  instance,  »*  -cgards  to  classification. 
Through  linkages  with  the  original  sources,  electronic  records  could  result  in 
automatic  sequences  of  derivative  declassifications:  Once  the  original  bit  of 
information  was  deemed  rclcasablc,  all  subsequent  or  derived  bits  could  be  released 
in  an  electronic  chain.  Congress  must  enter  the  fray  and  encourage  the  research 
and  practices  that  will  simultaneously  afford  national  security  information  the 
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protection  it  deserves  and  yet  facilitate  timely  citizen  access  to  this  most  important 
of  government  operations. 

(3)  Electronic  information  poses  new  problems  in  terms  of  fees  to  be 
charged  for  access  or  copies,  at  the  same  time  that  fees  have  become  perhaps  the 
moat  contentious  barrier  to  access  to  paper  records.  At  the  State  Department,  for 
instance,  a  (*wyer,  a  paralegal  and  a  professional  staff  member  peruse  each  request 
to  determine  its  fee  status,  and  routinely  send  multi-page  form  letters  demanding 
information  about  the  requester's  credentials  and  purposes  before  a  waiver  of  fees 
is  granted,  or  in  many  cases,  denied.  According  to  State's  1988  annual  report,  this 
effort  involving  many  tens  or  possibly  hundreds  of  thousands  of  dollars  collected 
exactly  $8,13!  in  fees.  But  the  process  did  come  in  handy  in  other  ways,  such  as 
reducing  State's  backlog:  Some  694  requests  the  previous  year  were  dumped  out  of 
the  Processing  queue  into  suspended  animation  because  the  fee  issues  weren't 
resolved  when  requesters  los  interest  in  telling  their  life  story  in  order  to  get  a  fee 
waiver  which  they  were  -  usually  falsely  -  led  to  believe  would  cost  them 
hundreds  or  thousands  of  dollars  for  each  request. 

(4)  The  enormous  value-added  Inherent  In  any  electronic  Information 

collection  also  raises  the  stakes  in  what  is  often  a  pitched  battle  between  private 
industry  and  public  interest  advocates  over  government  dissemination  of 
information.  While  all  sides  can  agree  that  basic  principles  of  public  access  to 
government  information  must  be  affirmed  and  enhanced,  when  the  discussion  turns 
to  the  dissemination  functions  of  government,  it  gets  motz  delicate.  After  all,  one 
person's  "access"  is  another  one's  "dissemination":  dial-up  remote  access  to  an  agency 
database  sounds  great  to  a  reference  librarian,  but  may  directly  threaten  a  private- 
sector  franchise  over  the  san.c  or  similar  information.  This  tendency  dictates  that 


430 


17 


the  first  priority  of  any  initiative  on  electronic  information  should  be  to 
consolidate  the  access  principles  we  all  can  agree  on. 

IV.  The  new  technologies  do  bring  some  new  problems  beyond  those  we've  seen 
with  paper  records.  In  this  regard,  the  OTA  report  of  October  1988  provides  an 
excellent  summary  and  discussion.  Prime  among  the  new  issues  is  the  blurring  of 
the  'rucwd/ROnrecercT  d&stlnctloa  so  important  in  FOIA  caselaw.  When  applied  to 
relational  databases  which  link  disparate  terms  through  non-linear  pathways,  the 
;eco*d/nonreeord  distinction  loses  its  precision.  We  would  echo  the  OTA  report's 
recommendation  that  the  FOIA  is  an  "access  to  Information"  statute  rather  than  an 
"access  to  records"  statute,  and  toward  a  focus  on  the  substance  or  informational 
content  of  databases  rather  than  the  programming  or  other  manipulation  necessary 
to  extraet  or  interpret  them. 

V.  Again,  we  need  to  emphasize  to  agencies  that  Congress  has  made  a  commitment 
to  the  principles  embodied  in  the  Freedom  of  Information  Act.  These  core 
principles  need  to  be  restated  and  enforced  by  rigorous,  effective,  and  most 
Importantly  —  regular  -  Congressional  oversight,  not  just  by  publie  interest 
litigation  (although  we're  certainly  doing  our  part).  Committee  staff  reports 
reviewing  Congressional  intent  versus  agency  practices  on  key  issue.1;  have  been 
enormously  helpful  in  FOIA  appeals  and  litigation,  when  voted  out  by  th<-  r»U 
committee.  Hearings  which  hold  accountable  agencies  which  have  been 
unresponsive  are  also  very  useful.  The  current  hearings  by  this  Subcommittee,  as 
well  as  the  hearings  and  interrogatories  by  Senator  Leahy's  subcommittee  i«i  the 
other  house,  arc  welcome  developments  in  this  regard.  One  recommendation  here 
would  be  to  bring  up  the  Department  of  Ijtfticc  officials  who  keep  telling  agencies 
that  "no  reprogramming  whatsoever"  should  be  done  in  response  to  FOIA  requests. 
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A  productive  set  of  interrogatories  might  ask  Justice  for  all  their  memos  and 
guidances,  which  would  form  the  basis  for  a  record  and  a  hearing  to  tell  them 
they're  wrong.  It  would  be  highly  useful  for  the  appropriate  Congressional 
committees  to  produce  a  Bureaucrat's  Guide  to  the  FOIA,  similar  to  the  excellent 
Citizen's  Guide  to  the  FOIA,  and  perhaps  to  host  training  sessions  on  these  issues 
together  with  the  Congressional  Research  Service. 

VI.  Ultimately,  there  may  be  a  need  for  explicit  statutory  language  that  will 
clarify  and  codify  Congress's  intent  these  principles  in  an  overall  expansion  of 
access  rights.  Electronic  issues  will  be  the  leading  edge  of  this  new  consideration, 
but  unless  we  deal  with  the  problems  that  plague  paper  records,  new  electronic 
language  will  fall  prey  to  the  same  vicissitudes  as  previous  access  statutes.  The 
other  major  danger  of  such  a  legislative  initiative,  especially  in  regards  to 
electronic  information,  is  that  it  opens  the  prospect  of  a  Pandora's  box  effect, 
inviting  the  dozens  of  FOIA-gutting  exemptions  waiting  in  the  back  pockets  of 
those  who  are  no  friends  of  access,  particularly  technical  data  exemptions.  Great 
care  must  be  taken,  as  this  Subcommittee  is  beginning  with  these  hearings,  to  build 
a  record  that  argues  for  more  access,  not  less,  and  that  preempts  the  arguments  of 
national  security,  better  law  enforcement,  or  greater  competitiveness  that  are 
always  and  will  be  again  trotted  out  on  behalf  of  a  mon*  closed  society  and 
government. 

I  commend  you,  Mr.  Chairman,  and  the  Members  and  staff  of  this 
Subcommittee,  for  beginning  the  urgent  process  of  addressing  the  issues  raised  by 
electronic  information.  We  at  the  National  Security  Archive  look  forward  to 
working  with  you  towards  more  access  to  more  information,  for  a  more  truly 
democratic  society. 
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Administration,  April  6,  1989. 
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Department  of  Energy 


Washington,  DC  20565 


CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 

Quinlan  J.  Shea,  Esquire 

The  national  Security  Archive 

Suite  500 

1755  Massachusetts  Avenue,  N.W. 
Washington,  D,C«  20036 


Dear  Mr.  Shea: 

The  Department  of  Energy  has  considered  the  Freedom  of  Information 
Act  Appeal  filed  by  you  on  behalf  of  the  national  Security 
Archive.  As  the  enclosed  Decision  and  order  indicates,  the  DOE 
has  determined  that  your  Appeal  be  granted. 

If  you  have  any  questions  regarding  this  Decision  and  Order, 
please  contact  Richard  W.  Dugan,  Associate  Director,  Office  of 
Hearings  and  Appeals,  Department  of  Energy,  Washington,  D.C. 
205BA,  telephone  number  (202)  586-2860. 


Re:     Case  No.  KFA-0146 


Enclosure 
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Department  of  Energy 

Washington,  DC  20585 


V 


DEC  1  8 1987 


DECISION  AND  ORDER 
OF  THE  DEPARTMENT  OF  ENERGY 


Appeal 


Name  or  Petitioner; 


The  National  Security  Archive 


Date  of  filing: 


November  24,  1987 


Case  Number; 


KFA-0146 


On  November  24,  1907,  The  National  Security  Archive  (NSA),  a 
private  non-profit  group,  filed  an  Appeal  from  a  determination 
issued  to  it  on  October  22,  1967  by  the  Deputy  Assistant  Manager 
for  Information  Services  (Deputy  Assistant)  of  the  DOE's  Office  of 
Scientific  and  Technical  Information  (OSTI).  In  that 
determination,  the  Deputy  Assistant  identified  and  released  three 
documents  as  being  responsive  to  a  request  for  information  made  by 
the  NSA  pursuant  to  the  Freedom  of  Information  Act  (FOIA), 
5  U.S.C.  §  552,  as  implv mented  by  the  DOE  in  10  C.F.R.  Part  1004. 
In  its  Appeal,  the  NSA  requests  that  we  direct  the  Deputy 
Assistant  to  conduct  a  thorough  search  for  additional  responsive 
documents . 

The  FOIA  requires  that  documents  held  by  federal  agencies 
generally  be  released  to  the  public  upon  request.  Pursuant  to  an 
appropriate  request,  agencies  are  required  to  search  their  records 
for  responsive  documents.  If  responsive  documents  cannot  be 
located,  the  requester  must  be  told  whether  the  requested  record 
is  known  to  have  been  discarded  or  never  to  have  existed. 
10  C.F.R.   §  1004.4(d). 

OSTI  maintains  studies,  reports  and  other  documents  containing 
unclassified  scientific  and  technical  information.  It  receives 
these  documents  from  various  sources,  including  DOE  program 
offices,  DOE  contractors,  and  foreign  governments.  For  example, 
all  contractors  engaged  in  DOE  funded  research,  development,  or 
demonstration  projects  are  required  to  file  periodic  reportB  on 
the  results  of  their  projects.  OSTI  ^rvee  primarily  to 
disseminate  the  technical  information  it  receives  to  contractors 
having  an  interest  in  it  and  to  the  public  at  large.  However, 
access  to  some  of  the  reports  is  limited  to  specified  groups  or 
agencies.       Such     limited-access     documents     ("limited  reports") 
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include  reports  that  contain  information  such  as  "unclassified 
controlled  nuclear  information"  (10  C.F.R.  Part  1017),  "export 
controlled  technical  data"  (10  C.F.R.  Part  810),  copyrighted 
information,   or  proprietary  data  (46  C.F.R.    §  952«227-75(a) (2) ) . 

In  its  multi-part  request,  the  NSA  sought  information  pertaining 
to  the  limited  access  documents  maintained  by  OSTI.  The  NSA 
sought  (1)  a  list  of  limited  reports  covered  by  an  August  4,  1987 
OSTI  notice  to  various  agencies  and  organizations  regarding  the 
availability  of  selected  limited  reports  on  microfiche,  (2)  copies 
of  any  other  OSTI  notices  regarding  limited  reports  and  a  list  of 
the  reports  covered  by  those  notices,  (3)  copies  of  all  program 
documents  which  explain  or  define  the  limited  reports  program  or 
which  show  how  it  in  fact  has  operated,  and  (4)  reading  room 
access  in  Washington,  D.C. ,  to  all  limited  reports  identified  in 
items  (1)  and  (2)  of  its  request. 

In  her  response,  the  Deputy  Assistant  released  to  the  Appellant 
three  DOE  Orders  identified  as  being  responsive  to  item  3  of  the 
NSA's  request.  The  Deputy  Assistant  found  that  there  was  no  list 
of  limited  reports  covered  by  the  August  4  notice  and  stated  that 
the  agency  is  not  required  to  create  a  list  for  purposes  of 
complying  with  the  FOIA.  She  also  stated  that  there  were  no  other 
notices  regarding  limited  reports.  As  no  lists  of  limited  reports 
were  identified  pursuant  to  items  1  and  2  of  the  request,  no  such 
lists  or  reports  were  made  available  to  the  requester. 

In  its  Appeal,  the  NSA  argues  that  some  list  of  limited  reports 
available  from  OSTI  must  exist,  because  otherwise  OSTI  personnel 
would  not  know  what  reports  to  supply  if  they  were  requested 
pursuant  to  the  August  4  notice  by  a  party  authorized  to  receive 
them.  The  NSA  also  asserts  that  other  program  documents  must 
exist  concerning  the  operation  of  the  limited  reports  program. 
Tve  NSA  therefore  asks  that  we  remand  this  matter  to  the  Deputy 
Assistant  for  a  new  search  for  responsive  documents.  In  the 
course  of  the  present  proceeding,  the  Appellant  informed  us  that 
it  primarily  seeks  a  list  of  limited  reports  pursuant  to  items  1 
and  2  of  its  request,  not  each  report  itself.  It  therefore  stated 
that  it  will  defer  its  request  for  access  to  the  reports,  until 
the  NSA  has  received  the  lists  and  informed  OSTI  of  the  specific 
reports  in  which  it  is  interested.  Telephone  conversation  between 
Quinlan  Shea,  NSA,    and  Bryan  MacPherson,   OHA  (November  30,  1987). 

We  have  stated  on  numerous  occasions  that  an  FOIA  request  deserves 
a  thorough  and  conscientious  search  for  responsive  documents,  and 
we  have  not  hesitated  to  remand  a  case  where  it  is  evident  that 
the   search  conducted  was    in   fact    inadequate.     See,    e.g. ,  Hideca 
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Petroleum  Corp.  ,  9  DOE  1  80,108  (1981);  Charles  Varon,  6  DOE  1 
80,118  (1980). 

In  reviewing  thi  Appeal,  we  contacted  the  Deputy  Assistant  to 
determine  whether  additional  documents  responsive  to  the  NSA's 
request  might  exist.  She  explained  that  OSTI  receives  and 
processes  over  1,000  limited  reports  per  year.  Records  of  these 
reports  are  maintained  in  a  computerized  database.  According  to 
the  Deputy  Assistant,  no  list  of  documents  generally  available  to 
authorized  parties  exists.  Rather,  if  a  particular  authorized 
party  requests  limited  reports,  the  "profile*  of  that  party  can  be 
entered  into  the  computer  and  a  list  of  reports  available  and  of 
interest  to  that  party  retrieved.  She  also  stated  that  no  limited 
reports  have  yet  been  provided  to  authorized  parties  pursuant  to 
the  August  4  notice,  and  that  no  specific  documents  are  currently 
identifiable  as  being  subject  to  that  notice.  The  Deputy 
Assistant  claimed  that  processing  the  NSA's  request  would  require 
that  the  omputer  be  programmed  to  retrieve  records  concerning  the 
limited  reports  sought  by  the  NSA.  She  stated  her  understanding 
that  the  FOX  A  does  not  require   agencies  to   create  new  records. 

The  Deputy  Assistant  is  correct  that  agencies  need  not  create  new 
records  when  responding  to  an  FOIA  request.  However,  she 
misconstrues  the  obligations  of  federal  agencies  when  applying  the 
FOIA  to  computerized  records.  Agencies  need  not  commit  to  paper 
information  that  does  not  already  exist  in  some  form  as  an  agency 
record.  For  example,  they  may  not  be  required  to  provide  an 
opinion  or  add  an  explanation  to  a  document.  NLRB  v.  Sears, 
Roebuck,  &  Cou,  421  U.S.  132,  161-62  (1975).  With  respect  to 
computerized  records,  an  agency  need  not  make  computations, 
restructure,  or  in  any  other  way  manipulate  the  data  contained  in 
computerized  records.  Yeager  v.  PEA,  676  F.2d  315,  322-23  (D.C. 
Cir.  1982).  Nevertheless,  the  mere  retrieval  of  information 
already  existing  in  a  database,  even  if  a  computer  must  be 
programmed  to  select  specified  types  of  data,  does  not  constitute 
creation  of  a  new  record.  Rather,  it  is  more  in  the  nature  of 
selecting  from  a  paper  document  information  which  i*  within  the 
scope  of  a  request  and  deleting  information  that  is  unwanted  or 
exempt.     In  this  regard,  the  court  in  Yeager  explained: 

It  is  thus  clear  that  computer-stored  records  .  .  .  are 
still  "records"  for  purposes  of  the  FOIA.  Although 
accessing  information  from  computers  may  involve  a 
somewhat  different  process  than  locating  and  retrieving 
manually  stored  records,  these  differences  may  not  be 
used  to  circumvent  the  full  disclosure  policies  of  the 
FOIA.    The  type  of  storage  system  which  the   agency  has 
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chosen  to  maintain  cannot  diminish  the  duties  imposed  by 
the  FOIA. 


The  argument  that  a  document  with  some  information 
deleted  is  a  "new  document, "  and  therefore  not  subject 
to  disclosure,  has  been  flatly  rejected.  This  is  true 
even  if  all  but  one  or  two  items  of  information  have 
been  deleted. 

Id.  at  321  (citations  omitted).  See  also  Long  v^  IRS,  596  F.2d 
362  (9th  Cir.  1979). 

Consequently,  the  search  for  and  selection  of  the  titles  of  the 
limited  reports  available  from  OSTI 'a  database  does  not  constitute 
the  creation  of  a  new  document,  and  the  Deputy  Assistant  must 
provide  such  information  pursuant  to  an  FOIA  request.  1/  In 
addition,  our  discussion  with  the  Deputy  Assistant  concerning  the 
manner  in  which  the  limited  reports  program  is  operated  revealed 
that  additional  guidelines,  manuals  and  other  documents  responsive 
to  NSA's  request  for  "program  documents11  (item  3)  might  exist.  We 
also  believe  that  additional  notices  responsive  to  item  2  of  the 
MSA1  s  request  may  exist.  Under  these  circumstances,  we  should 
grant  the  NSA's  Appeal  and  remand  the  request  to  the  Deputy 
Assistant  for  a  new  and  thorough  search  for  responsive  documents. 

As  noted  above,  we  have  assumed  for  the  purposes  of  the  present 
Appeal  that  the  NSA  sought  a  list  of  all  limited  reports  in  its 
original  request.  See  n.l.  However,  the  NSA  has  also  indicated 
that  it  is  likely  to  be  interested  in  only  a  small  portion  of  the 
documents  that  are  identified.  Upon  remand,  we  believe  that  the 
Deputy  Assistant,  or  her  designee,  should  consult  with  the 
Appellant  in  order  to  clarify  and  possibly  narrow  the  scope  of  the 
request.  In  this  regard,  the  Deputy  Assistant  should  inform  the 
NSA    of    the    structure    and    general    contents    of   OSTI 1 s  database 


1/  It  is  reasonable  to  assume  that  by  requesting  both  a  list  of 
reports  covered  by  the  August  4  notice  and  a  list  of  reports 
covered  by  any  other  notices,  the  NSA  was  in  fact  seeking  a 
list  of  alj  limited  reports  available  from  OSTI.  The  NSA's 
request  shouid  have  been  treated  as  such,  or  the  Deputy 
Assistant  should  have  sought  a  clarification  of  the  scope  of 
the  request  from  the  NSA,  or  assisted  the  NSA  in 
reformulating  its  request  in  accordance  with  10  C.F.R. 
1004.4(c)(2) . 
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containing  information  concerning  limited  reports.  This  will 
allow  the  NSA  to  specify  in  greater  detail  the  subject  matter  and 
types  of  reports  in  which  it  is  interested.  The  Deputy  Assistant 
shall  provide  the  NSA  with  any  responsive  information  from  the 
database  that  is  not  exempt  from  mandatory  disclosure  pursuant 
to  5  U,S.C.     552(b).  2/ 

It  Is  Therefore  Ordered  That: 

(1)  The  Appeal  filed  by  the  National  Security  Archive  on 
November  24,  1987  is  hereby  granted  as  set  forth  in  Paragraph  (2) 
below. 

(2)  This  matter  * s  remanded  to  the  Deputy  Assistant  Manager  for 
Information  Services  of  the  DOE'  3  Office  of  Scientific  and 
Technical  Information  who  shall  in  I ccordance  with  the  principles 
set  forth  above  promptly  conduct  .*  new  search  for  additional 
documents  responsive  to  the  NSA's  request. 


(3)  This  is  a  final  order  of  the  Department  of  Energy  of  which 
any  aggrieved  party  may  seek  judicial  review  pursuant  to  the 
provisions  of  5  U.S,C,  552(a)(4)(B).  Judicial  review  may  be 
sought  either  in  the  district  in  which  the  requester  lesides  or 
has  A  principal  place  of  business  or  in  which  the  agency  records 
arev^fituatefl  of -in  the  District  of  Columbia. 


fppeals 


Direc  „ 

Of  f  ice' of  Hearing 
Date:      uEC  1  8  t987 


2/  Consultation  with  the  NSA  concerning  the  types  of  "program 
riocuments"  sought  could  also  prove  helpful,  since  in  its 
..ppeal  the  NSA  claims  that  it  specifically  sought  records 
pertaining  to  all  determinations  that  individual  reports 
should  be  limited,  and  we  do  not  read  this  portion  of  its 
initial  request  so  broadly. 
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Washington.  DC  20565 


Ml  1968 


Quinlan  J.  Shea,  Esquire 
The  National  Security  Archive 
1755  Massachusetts  Avenue,  N.W. 
Washington,  D.C.  20036 


Re:     Case  No.  KF>-0158 


Dear  Nr.  Shea; 

The  Department  of  Energy  has  considered  the  Motion  filed  by  the 
Office  of  Scientific  and  Technical  Inform'"'  v.ion  to  clarify  the 
Decision  that  was  issued  to  the  National  security  Archive  on 
December  .18,  1987.  Enclosed  for  your  information  is  a  copy  of  the 
Decision  and  Order. 

If  you  have  any  questions  regarding  this  Decision  and  Order, 
please  contact  me  at  telephone  number  586-2860. 

Sincerely, 


Richard  W.  Dugan 
Associate  Director 
Office  of  Hearings  and  Appeals 


Enclosure 
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MAY  Z  6  1388 

DECISION  AND  ORDER 
OF  THE  DEPARTMENT  OF  ENERGY 

Motion  for  Clarification 


Name  of  Petitioner:  Office  of  Scientific  &  Technical 

Information 

Date  of  Filing:  January  26,  1988 

Case  Number:  KFA-0156 


On  January  2b ,  1988,  the  DOE's  Office  of  Scientific  and  Technical 
Information  (OSTI)  filed  a  Motion  for  Clarification  of  a  Decision 
and  Order  issued  on  December  18,  1987,  to  the  National  Security 
Archive  (NSA),  a  private  non-profit  organization.  The  National 
Security  Archive,  16  DOb  1  00,137  (1987).  That  Decision  granted 
an  Appeal  by  the  NSA  of  an  OSTI  determination  concerning  a  request 
for  information  made  by  the  NSA  pursuant  to  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  5  552,  as  implemented  by  the  DOE 
in  10  C.F.R.  Part  1004.  The  Decision  directed  OSTI  to  contact  the 
NSA  in  order  to  clarify  the  scope  0f  the  FOIA  request  and  to  then 
search  its  computerized  database  for  information  responsive  to  the 
request. 

The  FOIA  require*  that  records  held  by  federal  agencies  generally 
be  released  to  the  public  upon  request.  Pursuant  to  an 
appropriate  request,  agencies  are  required  to  search  their  records 
for  responsive  \\ocuaents.  If  responsive  documents  cannot  be 
located,  the  requester  must  be  told  whether  the  requested  record 
is  known  to  have  been  discarded  or  never  to  have  existed. 
10  C.F.R.  §  1004.4(d).  Where  a  request  does  not  reasonably 
describe  the  records  sought,  DOE  regulations  require  the  agency  to 
confer  with  the  requester  in  an  attempt  to  restate  the  request  in 
a  manner  that  would  allow  the  agency  to  comply.  10  C.F.R.  S 
1004.4(c)(2).  The  FOIA  applies  only  to  existing  documents  and 
agencies  are  not  required  to  create  new  documents  in  response  to 
an  FOIA  request.     10  C.F.R.  §  1004.4(d). 

I.  BACKGROUND 

OSTI  maintains  studies,  reports  and  other  documents  containing 
scientific  and  technical  information,  it  receives  these  documents 
from  various  soi*r.es,  including  DOE  program  offices,  DOE 
contractors.      and      foreign     governments.       For     example,  all 
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contractors  engaged  in  DOE  funded  research,  development,  or 
demonstration  projects  are  required  to  file  periodic  reports  on 
the  results  of  their  projects.  OSTI's  archives  contain  over 
600,000  documents,  which  date  back  to  the  early  1940's. 

Host  of  the  documents  maintained  by  OSTI  are  publicly  available, 
and  OSTI  serves  primarily  to  disseminate  the  technical  information 
it  receives  to  contractors,  and  others,  having  an  interest  in 
it.  1/  However,  access  to  some  of  the  unclassified  reports  is 
limited  to  specified  groups  or  agencies.  Such  limited-access 
documents  include  reports  that  contain  information  such  as 
"unclassified  controlled  nuclear  information11  (10  C.F.R.  Part 
1017),  "export  controlled  technical  data11  (10  C.F.R.  Part  810), 
copyrighted  information,  or  proprietary  data  (46  C.F.R.  5 
952.227-75(a)(2) ) .  OSTI  receives  and  processes  over  1,000 
limited-access  reports  per  year. 

In  its  request,  the  NSA  sought  information  pertaining  to  the 
limited-access  documents  maintained  by  OSTI.  Among  the 
information  sought  by  the  NSA  was  a  list  of  limited-access  reports 
covered  by  an  August  4,  1967  OSTI  notice  (the  Goad  memorandum)  to 
various  agencies  and  organisations  regarding  tie  availability  of 
selected  limited-access  reports  on  microfiche.  No  list  of 
limited-access  documents  was  provided  pursuant  to  this  FOIA 
request.  OSTI  stated  in  its  determination  that  no  list  of 
limited-access  reports  covered  by  the  Goad  memorandum  existed,  and 
asserted  that  the  agency  is  not  required  to  create  a  list  for 
purposes  of  complying  with  the  FOIA. 

On  November  24,  1967,  the  NSA  filed  an  Appeal  of  OSTI's 
determination.  In  reviewing  the  Appeal,  we  contacted  OSTI  to 
determine  whether  a  list  of  documents  covered  by  the  Goad 
memorandum  might  exist.  We  were  informed  by  OSTI  that  records  of 
both  publicly  available  and  limited-access  reports  are  maintained 
in  a  computerized  database;  however,  no  list  of  documents 
generally  available  to  authorized  parties  exists.  Rather,  if  a 
particular  authorized  party  requests  limited-access  reports,  the 
NprofileN  of  that  party  can  be  entered  into  the  computer  and  a 
list  of  reports  available  and  of  interest  to  that  party  retrieved. 

In  considering  the  NSA1 s  Appeal,  we  determined  that,  contrary  to 
OSTI's  contention,  providing  a  list  of  documents  derived  from 
OSTI's  database  would  not  constitute  the  creation  of  a  record.  We 


1/  OSTI  receives  approximately  20,000  documents  a  year  that  are 
publicly  available.  A  list  of  most  of  these  public  documents 
may  be  fojnd  in  "Energy  Research  Abstracts"  which  is 
published  every  two  weeks  by  the  Government  Printing  Office. 
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granted  the  appeal  and  directed  OSTI  to  use  xts  database  to 
provide  the  liat  of  documents  aought  by  the  NSA.  1*  DOE  at 
80,608.  Since  th«*  NSA  indicated  that  it  was  interested 1  in  only  a 
avail  portion  of  the  documents  that  would  be  identified,  and  was 
unaware  of  the  number  of  limited-access  documents  which  exist,  we 
stated  that  upon  remand  OSTI  should  consult  with  the  NSA  in  order 
to  clarify  and  possibly  narrow  the  scope  of  the  request.  In  order 
to  aid  the  NSA  in  reformulating  its  request,  we  directed  OSTI  to 
inform  the  NSA  of  the  structure  and  general  contents  \of  its 
database. 

*n  its  present  Motion,  OSTI  challenges  our  statement  in  the 
December  18  Decision  that  "the  mere  retrieval  of  information 
aluady  existing  in  a  database,  even  if  a  computer  must  be 
progiMwoed  to  select  specified  types  of  data,  does  not  constitute 
creation  of  a  new  record."  16  DOE  at  80,608.  OSTI  maintain*  that 
the  statement  is  overbroad  and  is  inconsistent  with  FOIA 
requirements.  2/  The  NSA  in  its  response  to  OSTI's  Motion  argues 
that  the  prior  Decision  correctly  applied  the  law, 

II .  ANALYSIS 

The  issue  raised  in  this  proceeding— i  .e. ,  the  extent  to  which 
agencies  must  utilize  their  computer  capabilities  in  order  to 
comply  with  FOIA  requests—involves  a  relatively  new  and  unsettled 
aspect  of  FOIA  law.  It  is  clear  that  agencies  are  not  required  to 
create  new  records  pursuant  to  an  FOIA  request.  3/  Thus,  the  FOJA 
does  not  require  agencies  to  answer  questions,  generate 
explanatory  material,  compile  statistical  data,  or  provide  any 
other  information  that  is  not  already  contained  in  agency  records. 
See,  e.g.,  NLRB  v.  Sears,  Roebuck  &  Co^.  421  U.S,  132,  162  (1974); 
BoTom^CrlwTorT  T5TF.2d  506  <7tJTcir.  1981);  Giza  v.  IffiW,  628 
F72cT748   (1st  Cir.  1980);  Johnny  Paxton,  10  DOE  180,117  (1982); 


2/  In  its  original  Motion,  OSTI  also  argued  that  we  may  have 
misunderstood  the  facts  of  the  case  as  they  relate  to  the 
capability  of  OSTI  to  recover  information  from  its  database. 
OSTI  therefore  also  asked  that  we  modify  those  portions  of 
the  prior  Decision  which  required  it  to  use  its  database  to 
provide  the  NSA  with  a  list  of  documents.  Subsequent  to  the 
filing  of  the  Motion,  OSTI  provided  the  NSA  with  a  list  of 
the  documents  covered  by  the  Goad  memorandum,  which  the  NSA 
states  satisfies  that  portion  of  its  request.  On  March  30, 
198B,  OSTI  withdrew  this  portion  of  its  Motion. 

3/  Of  course,  an  agency  may  elect  to  prepare  a  new  record  either 
in  order  to  accommodate  a  requester  or  because  it  is  the 
least  burdensome  manner  of  complying  with  a  request. 
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Stephen  Shaw,  6  DOE  1  80,177  (1980).  But  cf,  Diamond  v.  FBI , 
407  F.  Supp7T?4  (S.D.N. Y.  1979)  (explanation  oF  tecfisftceri argon 
contained  in  documents  required). 

It  x$  also  clear  that  the  FOIA  is  not  United  to  paper  records. 
See,  ,  Vteisberc  v.  Department  of  Justice,  631  F.2d  824  (D»C. 

Cir*  1980)  (photographs);  Save  ""goXpKTh*  v.  Department  of 
CojMwrce,  404  F.  Supp.  40?  (WIT.  CiT,  1975)  (aotTDnl^ctur^Tr  cTT 
Nichols  v.  United  Statss.  325  F.  8upp  130  {D-  Kan.  1971),  affVd  on 
other  grounds,  460  F72d  671  <10th  Cir.  1972)  <gun,  clotBIng  aH3 
other  physical  articles  are  not  "records**).  In  this  rogard,  there 
can  be  no  doubt  that  computer-stored  records,  whether  they  are 
maintained  in  the  central  processing  unit,  on  magnetic  tape  or 
disks,  or  in.  some  other  form,  are  still  "records"  and  axe  subject 
to  the  FOIA.  Courts  have  emphasized  that  differences  in  the  form 
in  which  computerized  information  is  maintained  and  in  the  manner 
in  which  computerized  records  are  located  and  retrieved  may  not  be 
used  to  circumvent  the  full  disclosure  policies  of  the  FOIA,  and 
generally  have  applied  by  analogy  the  FOXA  requirements  applicable 
to  paper  records.  4/  See,  e.g.,  Yeaqer  v.  DKA,  678  F.2d  315,  321 
(D.C.  Cir.  1982);  Eonjv.  IITT^  *.2d  3527365  (9th  Cir.  1979); 
St.  Paul ; s  Bene v.  Ed.  &"HIse.  Inst.  v.  United  States,  506  F.  Supp. 
822  <N.D.  Ga.  198(57;  »ee~also  ffEepKen  M.  SfiawTT  DOE  1  80,177 
(1980).  While  the  processes  may  be  ^liferent,  many  computer 
searches  are  in  substence  essentially  the  sane  as  manual  searches 
and  involve  comparable  methods  and  skills.  For  example,  to  search 
paper  records  a  methodology  must  be  developed  and  the  relevant 
files  or  file  drawers  manually  searched  for  the  requested 
information.  similar  methodologies  must  be  developed  and  used 
when  a  computer  is  instructed  to  perform  the  search.  A  computer 
search  may  be  electronic  in  nature,  but  it  is  not  necessarily  any 
different  in  essence.  it  merely  uses  different  tools— the 
computer  and  its  software— to  conduct  the  search.  Database 
programs  generally  can  produce  lists  of  <  terns  in  the  database. 
Tims,  were  a  request  made  for  a  list  of  all  documents  in  a 
database,  OSTI  would  be  required  to  produce  the  list. 


4/  For  example,  the  FOIA  requires  that  where  a  requested  record 
contains  both  material  that  is  exempt  from  mandatory 
disclosure  and  material  that  is  not,  agencies  must  release 
all  reasonably  segregable  non- exempt  information.  The  courts 
in  Xf  .2*1  and  Long  held  that,  as  vith  deletions  from  paper 
records,  using  a  computer's  capabilities  to  delete  exempt 
material  from  computerized  records  does  not  constitute  the 
creation  of  a  new  record,  and  therefore  does  not  justify 
denying  access  to  the  non-exempt  information. 
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There  is  also  no  doubt  that  agencies  are  not  required  to  perform 
calculations,  manipulate  '  **a,  or  restructure  records  in  any  way 
pursuant  to  an  FOIA  requemt,  since  this  would  constitute  the 
creation  of  a  new  record.  &/  The  more  difficult  issue  is  the 
extent  to  which  agencies  must  search  a  database  in  order  to  select 
those  records  within  the  database  that  are  requested  pursuant  to 
the  FOIA.  On  this  issue,  no  precise  answer  can  be  formulated  in 
the  abstract.  As  noted  above,  this  is  an  unsettled  area  of  the 
law  and  there  are  few  judicial  determinations  to  guide  us. 
Furthermore,  an  agency's  obligation  to  search  its  database  nay 
depend  upon  the  particular  circumstances  presented,  including  how 
the  database  is  structured,  the  capabilities  of  the  agency's 
computer  system  and  personnel,  and  the  specific  information 
requested.  We  believe,  however,  that  to  the  extent  that  OSTI 
maintains  records  in  a  database  and  already  has  software  that  is 
capable  of  searching  the  database,  the  POIA  requires  OSTI  to  use 
that  software  to  search  the  database  for  the  requested  records. 
This  is  true  even  if  the  type  of  searrh  that  must  be  performed  is 
different  from  the  type  normally  performed  by  OSTI.  A  search  of 
this  nature  is  not,  in  substance,  significantly  different  from  a 
search  of  a  file  cabinet  for  paper  records  that  are  responsive  to 
a  request.  If  the  FOIA  required  anything  less  it  would  aj low 
agencies  to  conceal  information  from  public  scrutiny  by  placing  it 
in  computerized  form.  This  would  be  inconsistent  with  the  FOIA's 
policy  of  the  fullest  possible  disclosure. 

We  do  not  believe,  however,  that  the  FOIA  requires  OSTI  to  edit 
th*  records  obtained  through  such  a  search.  Thus,  a  requester  may 
not  ordinarily  require  an  agency  to  delete  fields  the  requester 
does  not  want  from  a  record  or  to  print  the  record  in  any  specific 
format.  6/    To  the  extent  that  our  prior  Decision  could  have  been 


y  The  requester  in  Yaager  had  argued  that  the  agency  should  not 
delete  the  exempt  portions,  but  should  utilize  its  computer 
capabilities  to  eodify  the  data  to  render  it  non-exempt,  ao 
that  it  could  be  released  in  a  form  that  would  be  useable  by 
the  requester.  The  court  rejected  this  argument.  It  held 
that  the  fact  that  records  are  maintained  in  computerized 
form  does  not  impose  any  special  obligations  on  an  agency 
that  would  not  be  present  if  the  records  were  maintained  in 
paper  form  and  that  th*  agency  consequently  need  not 
manipulate   the   data   in  order   to  comply  with  the  request. 

6/  A  database  is  a  collection  of  information  on  a  given  subject. 
Txie  information  is  grouped  into  "records"  and  each  record  is 
composed  of  "fields."    For  example,  in  a  database  similar  to 

(cont'd) 
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read  as  implying  that  the  NSA  could  specify  the  format  or  the 
contents  of  the  list,  it  went  beyond  the  requirements  of  the  FOIA. 
Of  course,  OSTI  May  choose  to  comply  with  requests  to  present  the 
information  in  a  particular  form  and  it  may  delete  segregable 
exempt  information. 

A  more  difficult  issue  arises  where  OSTT  does  not  already  possess 
the  software  necessary  to  comply  with  an  FOIA  request,  and 
therefore  must  write  or  modify  a  program  (but  not  manipulate  data) 
in  order  to  perform  the  search  necessary  to  retrieve  the  requested 
data.  In  our  view,  Hprogramming,t  a  computer  may  involve  a  simple 
procedure  that  can  be  done  in  a  few  minutes,  such  as  changing  a 
few  lines  in  an  existing  program*  It  may,  on  the  other  hand, 
require  many  man-hours  to  write  a  complex  program.  Moreover,  the 
distinction  between  writing  a  new  program  and  using  existing 
software  is  not  always  clear.  There  have  been  no  definitive 
judicial  pronouncements  on  this  issue,  and  we  did  not  intend  to 
imply  in  the  December  16,  1967  Decision  that  OSTI  must  reprogram 
its  computers  in  order  to  comply  with  an  FOIA  request  irrespective 
of  the  amount  or  type  of  programming  required*  Based  upon  our 
understanding  of  OSTI's  computer  system  and  the  facts  presented  to 
us,  we  concluded  in  our  December  18,  19B7  Decision  that  OSTI  had 
software  capable  of  searching  its  database  in  a  manner  that  would 
provide  the  NSA  with  the  requested  list.  We  know  of  no  basis  for 
modifying  that  case-specific  determination.  Nor  do  we  believe  it 
appropriate  at  the  present  juncture  to  specify  the  extent,  if  any, 
to  which  an  agency  is  required  to  write  or  modify  a  program  in 
order  to  retrieve  computerized  information.  7/  We  shall  consider 
this  matter  in  the  future  on  a  case-by-case  basis. 


(cont'd) 

OSTI's,  all  the  information  on  a  given  document  could 
constitute  a  record  and  each  item,  e.g.,  author,  title,  or 
spedate,  would  constitute  a  field.  Generally,  it  is  possible 
to  search  a  database  and  retrieve  records  where  a  selected 
field  meets  specified  parameters*  For  example,  if  a  database 
of  a  listing  of  documents  contained  a  field  for  the  date  the 
documents  were  authored,  it  would  usually  be  possible  to 
retrieve  a  list  of  all  documents  that  were  authored  during  a 
specified  time  perioO. 

7/  OSTI  cites  Clarke  v.  United  States,  No. 84-1873  (E.D.  Pa.  Jan. 
24,  1986)  (unpublished  decision)  in  support  of  its  position 
that  agencies  are  not  required  to  reprogram  their  computers 
in  order  to  extract  information  pursuant  to  an  FOIA  request. 

i cont 1 d ) 
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We  wish  to  point  out  that  even  if  the  FOIA  night  not  in  a 
particular  case  require  an  agency  to  "search**  a  database,  the 
entire  database  nevertheless  would  be  subject  to  the  FOIA,  Thus, 
an  agency,  even  where  not  required  to  reprogram  its  computer, 
would  still  be  required  to  identify  and  provide  a  copy  of  the 
entire  database,  except  for  those  portions  falling  within  one  of 
the  exemptions  to  mandatory  disclosure  (or  beyond  the  scope  of  the 
request),  either  in  paper  or  computerized  form  (allowing  the 
requester  to  perform  its  own  search).  Moreover,  any  paper  records 
containing  information  that  is  also  in  a  database  would  continue 
to  be  subject  to  the  FOIA.  For  example,  the  NSA's  request  to  OSTI 
for  a  list  of  documents  could  have  been  satisfied  by  providing  a 
copy  of  the  title  pages  of  the  relevant  documents.  Milgrim, 
Thomajan,  Jacobs  &  Lee,  5  DOE  1  80,181  at  80,926  (1980) (quoting 
Disabled  Officer's  Ass*n  v^  Rumsfeld,  428  F.  Supp.  454,  457-58 
(D.D.C.  FiEaTTy,    as    pointed   out    in   our   December  18 

Decision,  before  OSTI  could  properly  deny  a  request  on  the  ground 
that  it  would  require  extensive  reprograraming  of  its  computer,  it 
should  consult  with  the  requester  in  an  effort  to  reformulate  the 
request  in  a  manner  that  would  not  require  reprogramming.  10 
C.F.R.  5  1004.4(c)(2).  See  also  Ferri  Bell,  645  F.2d  1213, 
1219-21  (3d  Cir.  1981). 

In  sum,  the  issues  involved  in  the  application  of  the  FOIA  to 
computerized  records  involve  a  relatively  new  and  unsettled  area 
of  the  law.  While  it  is  clear  that  the  FOIA  does  not  require 
agencies  to  use  their  computer  capabilities  to  manipulate  or 
reformulate  data   in   response   to  an   FOIA  request,  computerized 


In  Clarke,  the  requester  sought  the  names  and  addresses  of 
institutional  holders  of  corporate  bonds.  In  order  to 
retrieve  this  information,  not  only  would  it  be  necessary  to 
develop  a  computer  program  at  a  cost  in  excess  of  $3,800,  but 
entities  identified  as  a  result  of  the  computer  search  would 
have  to  be  contacted  to  determine  whether  they  were  in  fact 
institutional  rather  than  individual  bondholders.  Thus  the 
request  would  have  involved  much  more  than  a  mere  search  of  a 
database.  Moreover,  there  was  an  alternative  ground  for 
withholding  the  requested  material  in  Clarke,  and  the  court 
did  not  give  any  detailed  explanation  of  its  reasons  for 
denying  the  request.  Under  these  circumstances,  we  do  not 
believe  that  this  single  district  court  opinion  can  be 
interpreted  to  mean  that  agencies  can  never  be  required  to 
perform  any  reprogramming   in  order  to  comply  with  an  FOIA 


(cont'd) 
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records  are  nevertheless  subject  to  the  FOIA  and  agencies  must  use 
their  exxsting  software  and  computer  facilities  to  retrieve  such 
records  pursuant  to  an  appropriate  request.  We  take  no  position 
at  the  present  time  on  the  extent  to  which  agencies  must  reprogram 
their  computers  in  order  to  respond  to  an  FOIA  request.  We  will 
address  this  issue  in  the  future  on  a  case-by-case  basis. 

It  Is  Therefore  Ordered  Thati 

The  Motion  for  Clarification  filed  by  the  Office  of  Scientific  and 
Technical  Information  on  January  26,  1988  is  hereby  granted  as  set 


MAY  2  6  1988 


45  4 


ERIC 


449 


FILED 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COUJHBIA 


JL'l  ?  6  1988 


NATIONAL  SECURITY  ARCHIVE, 


ptERK,U.S  L»»ST*lCT  COURT 
DJ5JRIC1  gr  COLUMBIA 


Plaintiff, 


V. 


Civil  Action  No.    88-119  SSH 


CENTRAL  INTELLIGENCE  AGENCY, 


Defendant* 


ORDER 


This  matter  is  before  the  Court  upon  defendant •«  motion  to 
dismiss  this  action  brought  under  the  Freedom  of  Information  Act 
(FOIA)  ,  5  U.5.C.  S  552,  on  the  ground  of  mootness  because 
defendant  has  produced  the  inform&tion  thr*.  plaintiff  requested 
from  it.  Plaintiff  concedes  that  •  defendant  has  produced  the 
requested  information;  however,  plaintiff  objects  to  the  form  in  m 
which  defendant  has  produced  the  information.  Plaintiff  wants 
defendant  to  releai**  its  electronic  data  base  of  the  information 
and  is  not  satisfied  with  the  release  of  a  list  containing  all 
the  requested  information.  "It  is  true  that  an  agency  need  not 
respond  to  a  FOIA  request  for  copies  of  documents  where  the  • 
agency  itself  has  provided  an  alternative  form  of  access. "  Xfl* 
Analysts  v.  Uni-ted  States  Department  of  Justice.  No.  86-5625, 
slip  op.  at  8  (D.C.  Cir.  April  25,  1588),  rating  denied,  slip  op. 
(D.C.  Cir.  July  15,  1988) .  £££  also  Dismukes  v.  Department  Qf 
the  Interior.  603  F.  Supp.  760  (D.D.C.  1984)  (an  agency  has  no 
obligation  under  FOIA  to  accommodate  a  particular  requester1* 
preference  regarding  the  format  of  requested  information,  and  the 
agency  need  only  provide  responsive,  nonexempt  information  in  a 
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reasonably  accessible  ton).  Defendant  has  responded  to 
plaintiff's  request  under  FOIA,  and  the  inforaation  is  in  a 
reasonably  accessible  fora.  Nothing  precludes  plaintiff  froa 
creating  its  own  electronic  data  base  froa  the  released  informa- 
tion.   Accordingly,  it  hereby  is 

ORDERED,  that  defendant's  aotion  to  dismiss  is  granted. 

SO  ORDERED. 

Stanley/ S.  Harris 
United  states  District  Judge 

Date:     2  6  JUL.  !SSt 
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White  House  Barred  From  Destroying  NSC  Files 

-    .  m  -  »j     -uuw.Hai*  Hit*,  he  »reued.  woul 


ByCeotfeLerdnerJr. 


Afedersl  Judge  ordered  the  Ret* 
gan  WhAe  House  last  night  to  «W 
its  last-minute  destruction  of  lecret 
National-Security  Council  computer 
muwwROi  audi  a*  thote  unearthed 
Mhalrao-conlreeceridal.  1 

Aaaiatant  Attorney  General  John 
R.  Bolton  ,«n*fJalntd  that  the  de- 
cree would*  gravely  Impnir  "en  or* 
derly  \tint<it  of  power"  to  Pre*** 
dent-elect  Oeorge  Buih  it  noon 
today,  but  senior  U.S.  District 
Court  Judge  Harrington  Parker 
brushed  Mid*  the  administration  a 
complaint  at  an  emergency  hearing. 

"The  world  isn't  going  to  cave 
in.fc  Parker  aatd  In  leaulng  a  tempo- 
rary renaming  order  against  Prcs- 
Went  Reagan,  B»ah  and  the  Nation* 
al  Security  Council  (NSC)  staff. 


The  order.  Iseued  at  6:10  p.m., 
prohibited  further  dettructkm  or 
alteration  of  tepee  In  the  ao-called 
PROPS  eyetem  uaed  by  NSC  and 
aome  White  Howe  ataff  merobera 
to  tend  messages  to  one  another 
electronically. 

nolton  told  the  court  that  aome 
deletion*  have  been  made  over  the 
course  of  the  laat  several I  daye."  bu 
he  aald  he  would  Immediately  tell 
the  White  Houae  to  atop  purging 
the  electronic  fllea. 

The  lead  plaintiff  in  the  case, 
Scott  Armstrong,  executive  direc- 
tor of  the  National  Security  Ar- 
chive, a  nonprofit  reaearch  Inati- 
tute,  aald  he  had  ben  told  by  gov- 
ernment archlvlata  k  "ecent  days 
that  PROPS  eyatem  tapes  other 
than  those  turned  over  to  Iran- 
contra  inveatigatora  "have  not  been 
itml  will  not  bo  preserved  as  fl  'per. 


manent  record*  of  the  Reegan  id 
mlrietration." 

The  archivists,  Armstrong  aald 
en  affidavit.  toW  Wm  the  on* 
PROFS  n>eeaeie*tobc*ept  would , 
be  thoee  j!ree«&  j^tWout  wd 
rnefaUtoet  fe  Ptper  form.  Arnv 
rtrong  eeid  the  fwwxmjra  affair 
demonetrated  thet  many  Jmportent 
messagee  existed  only  ell  tap*. 

The  Senate  end  Houeojrao- 
comra  commHtece  uaed  there*  tor 
example,  in  trackli*  the  controver- 
aiai  revisions  of  the  White  House 
•chronology"  thet  was  put  together 
November  IMS  juet  before  It  be- 
came pubtk  thet  profita  from  arms 
sales  to  Iran  bed  been  diverted  to 
the  eontre  rebels  In  Nicaragua. 
PROFS  measagee  Include  the  time 
nnd  date  they  were  recorded. 

Boltnn  argued  that  Ml  PROPS 
messages  relevant  to  the  Iran- 
contra  affair  had  already  been 
turned  over  to  investigators  and 
that  it  was  Important  for  departing 
NSC  staffers  to  clean  out  their  com- 
outer  files  along  with  their  desks. 
*  This  Is  not  some  "tniater 
spiracy,"  Bolton  said.  TTieres 
nrthmg  untoward  or  improper 
about  It."  leaving  the  NSC  comput- 
er hystcm  clogged  with  Reagan  ad- 


mmtetration  date,  he  argued,  would 
"affect  the  ebUity  of  the mnw -pres- 
ident to  get  Me  administration  up 

order,  whkh  wffl  «P»«  ^  »• 
would  poae  I  greet  mconvenlence. 

trlct  Court  Judge  Chartce  R.  Ri- 
ckey, who  la  to  conduct  e  hearing 
Wednesday. 

The  attorney  for  the  plelntlffe. 
Kate  Martin,  director  of  the  Amer- 
ican Civil  UberUee  Union'a  National  . 
Security  Litigation  Project,  said  the  K 
suit  wss  filed  only  after  government  M 
archiviats  aald  the  Upea  would  not 
be  preserved  because  they  were 
not  covered  by  the  U-year-otd 
PreaidenUal  Recorda  Act.  Former 
senator  Gaylord  Nelson  (D-Wls.), 
another  plaintiff,  was  co-author  of 

barker  aald  he  did  not  consider 
the  case  "the  strongest"  candidate 
he  has  aeen  for  a  temporary  re- 
atraining  order,  but  aald  he  waa  aat- 
Isfled  that  It  warranted  one  until 
Richey  tskes  s  closer  look. 

Armstrong  told  reporters  after 
the  hearing  that  he  doea  not  know 
how  many  PROFS  meesaf.e*  might 
stitl  be  retrievable. 
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Const  Orders  Hall  to  NSC  Tape  Dostractfon 


0»  the  eve  of  the  inauguration,  the 
National  Security  Archive  and 
otter  poWk  interest  groups  persuaded 
•  federal  judge  lo  Nock  temporarily 
Reagan  adminittraikm  phas  to  era* 
massive  amount*  of  While  Home  doc- 
uments stored  on  oowgMkr  tapes. 

The  groups  argued  thai  under  the 
President*!  Record*  Act,  the  Naiion- 
al  Archive*  should  rtilwsaaai  whether 
docusneut*  on  the  tape*  should  he  pra- 
served  tor  the  public. 


In  I9W,  the  National  Security  Comav 
cil  began  using  IBM's 


Oftoe  System  software  to  saanage  in- 
formation produced  by  networked 
coaaentert,  With  PROPS  the  agancy 
could  create,  index,  store  and  retrieve 
records  on  magnetic  tape  and  elimi- 
nate the  avalaajphe  pf  paper  records 
(hat  would  accumolate  otherwise. 

The  paperless  sysiem  worked  effi- 
ciently and  well.  A  year  later  the  gov* 
eminent  expanded  PROFS  so  that 
high  level  official*  in  the  White  House, 
I  he  Old  Executive  Office  Building  and 
Cabinet  agencies  had  access  to  it. 

Another  facet  of  the  system  made  it 
very  useful:  it  maintained  backup 
'copies  of  all  document*.  When  the 
Iran -Contra  scandal  came  to  light,  the 
NSC  staff  shredded  important  paper 
records  and  deleted  records  from  its 
computers.  But  the  PROPS  backup 
tapes  allowed  investigators  to  recon> 
struct  much  of  the  information. 

Bosh  the  Tower  Commission  and 
the  independent  counsel  relied  on 
PROFS  information. 

In  late  January  a  researcher  for  the 
Nalinnal  Security  Archive  asked  an 
employee  of  the  National  Archives 
and  Records  AdminiStratiun  about 
1  how  to  locale  While  House  records 
from  the  PROFS  network.  The  Ar- 
!  chive  is  a  public  interest  group  headed 
j  by  former  Washington  Post  reporter 
'  Scon  Armstrong,  which  collects  and 
!  studies  unclassified  national  security 
1  information 

The  NARA  official  said  those  re- 
cords would  not  be  preserved  by  the 
National  Archives 

The  Njnon.il  Security  Archive  and 
^ber  pfoups  which  require  govern 
ri,rr"  information  Tor  their  work  met 
,jn  IX  wuli  John  Fawcell,  head  of  the 


soon  wuMwij  mn  or  pwnoftsi  uceumy  nrenwa,  isn  ispt  eeesrutnon  narct 


OITice  of  Presidential  Libraries  of 
NARA,  to  orge  the  agency  to  preserve 
the  tapes. 

Fawcett  said  NARA  would  collect 
only  PROFS  messages  that  the  White 
House  determined  were  ''presidential 
records"  and  committed  to  paper  for 
permanent  retention. 

The  Presidential  Records  Act  re- 
quires  NARA  to  preserve  historically 
and  administratively  significant  re- 
cords.  Fawcett  said  that  NARA  has 
advised  the  White  House  snd  NSC 
that,  to  comply  with  the  act.  they 
should  create  paper  copies  of  electron- 
ic records  they  deem  significant.  Other 
records  on  the  PROFS  tapes  could  be 
erased.  NARA  said. 

Believing  that  Reagan  administra- 
tion officials  would  erase  PROFS  tape* 
ss  a  houseclesning  measure  on  the  eve 
of  President  George  Bush's  inaugura- 
tion, Armstrong,  the  Center  for  Na- 
tional Security  Studies,  former  Senator 
Gaylord  Nelson,  an  author  of  the  Presi- 
dential Records  Act,  and  others  asked 
the  U.S.  District  Court  in  Washington. 
DC,  to  order  the  Reagan  and  Bush 
administrations  to  stop  destroying 
PROI*  tape*.  They  said  thai  the  Ar- 
chivist of  the  Untied  Slates  should  re 
view  the  tapes  lo  determine  the  "signifi- 
cance" of  documents 

If  I  he  court  dtd  uol  act,  Armstrong 


argued,  valuable  records  would  be 
lost  He  contended  that  the  law  covers 
electronic  as  well  as  paper  records,  cit- 
ing a  proposed  NARA  policy  on  elec- 
tronic records  that  recognizes  that 
they,  like  paper  records,  must  be  dis- 
posed of  in  accordance  with  federal 
laws  and  regulations. 

In  a  hearing  Jan.  19  before  Judge 
BarringOn  Parker,  the  government  ar- 
gued that  a  delay  in  erasi*.*  the  tapes 
would  prevent  "an  orderly  transfer  of 
power"  and  "arTect  the  ability  of  the 
new  president  to  get  his  administration 
up  aoj  running.*' 

If  the  Reagan  administration  were 
to  leave  the  Ispes  full  of  data  it  would 
be  like  leaving  old  furniture  behind 
when  new  tenants  are  trying  to  move 
in,  government  lawyers  said. 

Judge  Parker  countered  thai  old 
tenants  do  not  stack  up  their  furn 
and  burn  it  At  0  p  ni.  on  th: 
the  inauguration,  the  judge  tssu 
temporary  order  barring  de*'rui« 
of  data  on  ihe  Keagan  administi  lion 
PROFS  tapes  He  assigned  the  case  to 
another  judge  for  a  hearing  as  to  the 
need  for  a  permanent  injunction 
against  destruction  before  Ihe  archivist 
reviews  the  tapes. 

Ilriefs  on  a  preliminary  injunction 
wcie  due  in  in  id -February.  (Armstrong 
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EXECUTIVE  OtnCB  W  THE  PRESIDENT 

omci  or  ADMnamAnoN 
wiiii  n«u,  v.cmto 


April  6r  1989 


Dear  Mr.  Armstrong: 

This  is  in  response  to  your  March  14,  1989  letter  appealing  the 
Office  of  Administration  denial  of  your  January  9,  1989  Freedom 
of  Information  Act  (FOIA)  request  seeking  "copies  of  all  tapes, 
discs,  and/or  other  storage  formats  for  the  PROPS  System  serving 
the  Executive  Office  of  the  President  (BOP)  and/or  the  National 
Security  Council,  and  all  information  contained  therein,  as  well 
as  all  the  records  in  whatever  format  derived  from  the  PROFS 
system,  from  the  date  of  the  installation  of  said  system  to  the 
end  of  the  Reagan  administration." 

As  you  acknowledge  in  your  appeal  letter,  this  FOIA  request  is  the 
subject  matter  of  a  lawsuit  pending  in  the  Federal  District  Court 
for  the  District  of  Columbia,  Armstrong  v.  Bush,  Civ.  No.  89-0142. 

Your  appeal  is  denied  on  the  same  grounds  that  were  set  forth  in 
our  initial  denial  to  you  dated  February  17,  1989.    Your  request, 
fails  to  reasonably  describe  the  records  sought  as  required  by  5 
U.S.C.  Sec.  552(a) (3) (A) .    Moreover,  your  appeal  is  denied  because 
the  data  generated  on  the  PROFS  system  does  not  constitute 
Hagency  records"  under  the  FOIA.    Agency  record  material  within 
the  Office  ot  Administration  is  kept  in  hard  copy  format. 

Finally,  to  the  extent  that  the  material  sought  is  created  or 
retained  by  the  personal  staff  of  the  President  and/or  by  units 
within  the  Executive  Office  of  the  President  whose  sole  function  is 
to  advise  and  assist  the  President,  your  request  is  denied  because 
the  material  is  not  subject  to  the  Freedom  of  Information  Act. 

This  letter  is  a  determination  of  which  you  may  seek  judicial 
review  in  accordance  with  the  provisions  of  5  U.S.C. 
Sec.  552  (a) (4) . 


Paul  W.  Bateman 
Deputy  Assistant  to  the  Presiden     '  r  Management  and 
Director  of  the  Office  of  ;  inistration 


Mr.  Scott  Armstrong, 
Executive  Director 
The  National  Security  Archives 
17  55  Massachusetts  Avenue,  NW 
Suiti!  500 

Washington,  DC  20036 


Sincerely, 
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ADDITIONAL  CPUA  INFORMATION 


Pat  interactions  received  fros  Captain  Barnes  At  approximately  19 13  5  Fab  67 
the  data  filaa  associated  with  ttsarld  NSOLN  wara  restored  to  DASU  on  CPUA  fro. 
tapee  that  wara  craatad  on  15  Nov  66,  22  Nov  66,  «nd  29  Nov  86.  Tha  following 
tabla  suoaarltas  tha  size  of  tha  PROFS  nota  log*. 


15  Nov  86  files: 


6  notas  lo&s: 

NOTE 

had 

69f 

notas 

in  it. 

FOTE 

had 

I 

nota 

in  it. 

NORTH 

had 

I 

nota 

in  it. 

OFSHAIL 

had 

5 

notas 

in  it. 

57TE 

had 

I 

nota 

in  it. 

86TE 

had 

I 

nota 

in'  it. 

22  Nov  66  filas 

6  notas  logs: 

NOTE 

had 

737 

ootas 

in  it. 

FOTE 

had 

1 

nota 

in  it. 

NORTH 

had 

I 

nota 

in  it. 

OFSHAIL 

had 

17 

notas 

in  it. 

57TE 

had 

I 

nota 

in  it. 

88TE 

had 

I 

nota 

in'  it. 

29  Nov  86  files 

6  notes  logs: 

NOTE 

had 

1 

notas 

in  it. 

FOTE 

had 

1 

note 

in  ic . 

NORTH 

had 

i 

note 

in  ic. 

OFSHAIL 

had 

3 

notes 

in  ic. 

57TE 

had 

i 

nota 

in  ic. 

88TE 

had 

1 

noca 

in  it. 
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IN  PERSO 


In  !9gJ.  Wmtki^km  Fo$i  reporter 
Scott  ArmMfont  aad  thewAfow  K«* 
77m*a  reporter  Raymond  Bonner, 
both  of  whom  mn  marching  hooka 
on  foreign  policy,  bcfftn  comparing 
notes  on  the  )0¥tnu*c*t  dements 
i  hoy  were  receiving  under  the  Free- 
dom of  Information  Act  (FOIA), 

"It  wis  clear  that  what  was  being 
denied  to  one  wu  being  given  to  the 
other,  the  whole  was  greater  than  the 
mm  of  the  parti."  Armstrong 
"So  I  kind  of  whimsically  nid  thai  we 
should  agree  on  a  pUcc  to  put  it  all 
when  it's  done." 

From  that  offhand  remark  eventu* 
ally  emerged  the  National  Security 
Archive.  Conceived  as  a  antral  repos- 
itory for  previously  classified  govern- 
ment paperwork,  the  archive  has  been 
pledged  almost  200  linear  feet  of  al- 
ready released  FOIA  material. 

When  it  officially  opens  its  doors  m 
the  BrooV  ngs  Institution  annex  this 
summer,  the  National  Security  Ar- 
chive hopes  to  become,  as  its  grant 
proposal  says,  "the  long  sought-after 
institutional  memory  for  Washington" 
that  will  bring  "into  a  single,  oneHtop- 
sbopping,  institutional  setting  each 
wvailable  document  on  a  subject 
. . .  available  for  use  by  all  parties  in 
the  ongoing  debates  over  the  direction 
of  national  policy." 

Armstrong.  40,  is  well  suited  to 
serve  as  the  new  archive's  first  direc- 
tor. An  FOIA  fanatic  of  sorts,  he  has 
filed  more  than  2.000  requests  during 
his  reporting  career,  freeing  up  tens  of 
thousands  of  pages  of  once-secret  doc* 
uments.  -From  what  I  understand, 
he's  unbelievable"  as  a  FOIA  fikr, 
said  investigative  reporter  Seymour 
Hersh.  "Ax  someone  who  has  worked 
against  him.  |l  would  say}  he's  a  very 
tough  and  knowledgeable  reporter." 

The  route  by  which  Armstrong  he 
came  a  reporter,  however,  is  circu 
itmis,  to  say  the  least.  It  begins  in  his 
native  Wheaton,  III.,  runs  through 
Yale  University,  where  Armstrong 
earned  a  degree  in  philosophy, 
through  Harvard  University  Law 
School,  where  he  spent  wve  year,  and 
then  to  lloslon.  where  he  worked  m 
correction*  a*  *  "sneijlly  active  social 
wurka"  during  the  c.trly  1970% 

1h.ink%  1o  discUNMom  *ilh  high 
school  i hum  Hob  Wuudwaid  of  the 
Wa\htnj>um  ftnl.  :hi  unlikely  career 


Former  Watergate  Sleuth 
Founds  Security  Archive 


detour  opened  up  for  Armstrong  when 
he  took  a  keen  interest  in  the  budding 
Watergate  affair.  In  1973,  he  secured 
a  job  as  an  investigator  for  the  Senate 
Select  Committee  on  Presidential 
Campaign  Practices,  the  so-called 
Watergate  Committee.  "In  Boston  I 
was  working  to  return  offenders  to  lite 
community."  Armstrong  said.  "Now  t 
was  taking  prominent  members  of  the 
community  and  getting  them  into 
prison." 

As  a  result  of  h.s  work  for  the  Sen- 
ate committee.  Armstrong  assisted 
Woodward  and  Carl  Bernstein  on  The 
Ftnat  Days  (Simon  A  Schuster  Inc., 
1976),  a  chronicle  of  the  Niion  Ad- 
ministration's  last  gasps.  He  joined  the 
Post  as  a  reporter  in  1976,  co-author- 
ing with  Woodward  a  book  on  the 
Supreme  Court,  The  Brethren  (Simon 
Sl  Schuster.  1979).  and  winning  sev- 
eral awards  for  his  reporting  on  the 
Iranian  revolo'ion  and  the  Korean  in- 
flueocc- peddling  scandal  that  became 
knu*'  ■  as  Korcagate. 

A  mstrong  look  a  leave  from  the 
Post  in  19*4  to  comnleie  a  book  on 
foreign  policy  decisioi  making  during 
the  late  Carter  years  and  the  early 
Reagan  yean.  Shoved  to  a  back 
burner  by  (he  archive  project,  the 
book  Armstrong  and  hi*  editor*  at 
Alfred  A  Knopf  Inc.  hope  should  he 
finished  by  laic  summer  He  plains  In 
return  in  the  /'r>»<  onto  the  archive 
become*  self -supposing  through  the 


sale  of  indexed  document  sets  m  uni- 
versity libraries. 

Armstrong  is  no  stranger  to  Wash* 
ington's  official  national  security  com- 
munity  He  spoke  last  month  to  a 
meeting  of  intelligence  and  security 
agency  directors,  and  he  has  been  con 
suited  by  Pentagon  officials  who.  bur- 
dened by  cumbersome  security  proce- 
dures, are  seeking  to  pare  down  the 
roughly  two  billion  currently  classified 
documents  they  must  keep  track  of. 
-What  they  don't  want  classified," 
Armstrong  said.  "I  want  to  get . 

By  aod  large,  those  official*  are 
undisturbed  by  plans  for  the  archive 
"As  long  as  he  sticks  to  his  plan  just  to 
catalog  information  that  has  been  re- 
leased, then  I  don't  think  there's  too 
many  problems,"  said  L.  Brill  Snider, 
the  Pentagon's  director  for  informa- 
tion security.  Snider  acknowledged, 
however,  thai  archive  users  "putting 
all  of  the  pieces  of  a  mosaic  together 
and  getting  into  a  sensitive  area" 
could  create  some  official  discomfort 
Armstrong  argued  that  the  archive 
should  save  the  scores  of  FOIA  nfticei 
that  process  requests  in  the  Washing 
ion  area  considerable  time  and  money 
by  reducing  redundant  requests  lor 
documents 

More  itnputtani.  he  raid,  the  ar- 
chive represent*  "ihe  ultimate  democ 
rah /;i lion  of  <hc  national  security  de 
b.iic,  Liking  H  outside  I  Washington's  | 
Kelt w.i >■  once  ;md  for  ;ill  "  H 
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-  UNCLASSIFIED 

rro«:  NSjnr  —cm 

To:  KSOLN      "CPUA  9  212 

—  Reply  to  not.  of  OWH/M  1—0  ^ 
HOTt  rH(T1:  J0M\  POtNOtNTCK  / 

Subject:  PRIVATE  ILC*  CHtCK  _40t  cjtir  to  the..  Thif« 

toy  «y  go  ihMd  ino  10.  but  I  v*nt  .»t-*r.    point.  ^  4n 

ere  not  to  b.  .n>  P"t.  doUvorod  »rtt » I         iho  ««      ^  q<  ^  ^ 

•ccordJMC.  with  th<  pIt.  th*t  you  Uwd        I     £         of  nolhinc.  Al,o  you 
.h4p~nt  ..for*  4ny  if  r.i.i.td  crir    U  n  fc  continual 

.ulhm.  M.  n«U  «ot  .IT.,  to  «y  «r.  chinioi    «  *     P  ^ 
fintlly  on  th.  irr*mo~«»  thit    iv  b*on  i#vt  lh.ir  ito« 

p.rmon.nUy  cut  off  ill  contict.  U  th.y  "0\„p,«  th.t 

th.  Soviet.,  tb.y  ihouU  got  on  boiro.  1  **  b.tn**** 
<tA.iR't  h«v«  mich  iutbor&tY. 


v»  »  /    -  - 

do.tn't  hiv.  Much  tuthor&t? 
cc:  HSPIT     "CPUA        P*U-  THOMPSON 


....  i         *  •■ 


a  4r>2 
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JNULHooiritij  '-3m.  ~lfr% 

To:  :jsoim    -cm  *'  -ft 

•~  Roply  to  not*  ot  03/10/W  2 1 : 10  N    41  078 


MOTl  IHOKi  WltJtT  HOT* UNI 
SuMoct:  Nm'i  It  Coiog I 

lo|lt  oilU.  I  •  UttU  puxsLd  *bout  tho  Iroaion  *it in*  di.fr»o. 

Tm  who*  .r«  «•  fitcing  tho  word'  coficorniot  •  H«tw|  in  tho  Gu«.  It  Goroo 
iovolvod  ift  that  diologvo  or  it  that  info  cooing  through  the  ItrooUtl  It 


.tr.toglc  ~o.t.  4o4  I  would  g«ott  th.t  thoy  wouU  lU*  to 

ftutoloji.  U  Iron.  Sut  It  it  going  to  toko  *o-o  ciot  to  f04  o  fool  lor  jutt  who  ^ 
%hm  pUy.ro  tro  oo  tho  cont«po*.ry  .coo  in  T.h.ron.  So  tho  «oonor  wo  got 
.t.rtod  tho  bottor. 

I  would  bo  |Ud  to  ooot  to  t.lk  tbout  ho  NoffUio  Corpo.  I  "Ml  °«  J"00* 

with  Pottl  Nitxo  thlt  Fnd.y.  How  obout  right  .*t.i  th.t  of  -:uup«  1*  ; 

your  ofiico7 

rrook.y.  I  would  «o.ct  ;h.  hoot  fro.  tb.  Mill  to  boco*.  J**  *  4 

.uo-or!  Cowoquontly  it  .tr*.t  ~  «  «u.  th.t  you  l.ovo  Cho  Vhito  Hou.o    At     .  ^ 
tho  •       tio.f  th*r.  will  b.  no  on*  to  do  oil  (or  .voo  «  imll  port  oi  wootj 
you  hovo  doo«.  And  if  It  Isn't  doa. .  virtually  oil  of  tho  invo.t—ot  of  tb. 

p..t  tiw« 

y.or*  will  to  do  wn  thu  4roi». 

How',  thlt  for  .  .olfM.rving  ,  cn.no:  1.  North  l.ovc-i  th.  Vhi"  Hou..  in  Soy'  "Sr 

.od  t.h.s  30  d.yi  loovo.  2.  July  1st  North  ii  otticn«4  Ji  •  <•  V*  ",S 

«d  do  «d  b.nold)  1.  ostipiod  to  ncr.rUn.',  off&co  3.  .Icf.r Un./North 

continue  to  work  th.  irin  .ccount  .a  w.U  "  to  b.gin  to  build  oth.r 

el.Ad.itin.  cp.oilitl.t  »o  oucb  in  d.o.nd  h.f.  *nd  tfcofo.  ^u.c  .  j«* 

•using. 

ia-»3  • 
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The  Saxnamento  Bee 


January.  10,  1987 


Secrecy  Before  The  Law 


Over  the  last  two  decades,  hundreds  of 
historians  and  Journalists,  mostly  work- 
ing alone,  have  used  the  leverage  of  the  Free- 
dom or  information  Act  to  pry  out  of  unwill- 
ing federal  officials  public  documents  that 
shed  light  on  subjects  ranging  from  the  Ro- 
senberg spy  case  to  U.S.  policy  In  El  Salvador. 
But  often  the  light  has  been  fleeting  and  faint. 
Individual  researchers  frequently  lack  the 
time  and  money  to  make  systematic  use  of 
the  law,  and  national  security  agencies  have 
not  hastened  to  make  documents  released  un- 
der the  act  easily  accessible  to  other  scholars 
and  reporters. 

Thus  the  chagrin  of  the  Reagan  administra- 
tion, no  friend  of  open  government,  at  the 
new  National  Security  Archive.  The  archive 
has  been  set  up  by  Washington  reporters  to 
serve  as  a  public  repository  for  documents  re- 
leased under  the  Freedom  of  Information  Act 
and  as  an  active  participant  In  efforts  to  use 
the  act  to  build  a  more  complete  public  re- 
cord for  research  Into  recent  U.S.  military 
And  foreign  policy.  To  the  dismay  of  the  ad- 
ministration, the  research  center  offers  a 
mechanism  to  break  down  the  isolation  of  in- 
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dividual  scholars  and  make  public  Informa- 
tion released  under  the  act  more  genuinely 
public. 

Unable  to  get  rid  of  the  law,  the  administra- 
tion Is  subverting  It  to  makellfe  Impossible 
for  the  new  center.  Under  Its  provisions,  gov- ' 
ernment  agencies  are  supposed  to  waive  the 
normal  fees  charged  for  searching  out  and 
reviewing  documents  when  the  requester  Is  a 
scholarly  or  journalistic  organization.  But 
agencies  are  refusing  to  grant  the  waivers  to 
the  new  archive,  arguing  that  it  Is  a  commer- 
cial "broker"  of  information,  even  though  the 
services  of  the  new  non-profit  center  are 
available  to  researchers  without  charge. 
Without  the  waivers,  the  center  will  be  se- 
verely hampered  in  carrying  out  its  mission 
of  making  public  documents  more  available. 

A  suit  filed  by  the  archive  should  eventually- 
overturn  the  governments  arbitrary  action 
against  this  useful  resource.  But  it  will  not 
er*se  the  sorry  spectacle  of  an  administra- 
tion so  committed  to  secrecy  as  to  misuse  the 
law  to  deny  citizens  greater  access  to  unclas- 
sified information  about  their  government  at 
<vork.  How  petty. 


459 


Mr.  Wise.  I  thank  you  both.  Let  me  start  with  NTIS,  and  then 
we'll  move  over  to  the  National  Security  Archive.  For  NTIS,  it 
seems  to  me  you're  in  a  bit  of  a  dilemma  on  pricing.  I'm  holding  up 
here,  for  instance,  a  floppy  disk  that  NTIS  sells  for  $75,  and  yet 
right  here,  I  have  another  floppy  disk  that  our  staff  bought  from 
the  Public  Software  Library  in  Houston,  TX,  A  private  organiza- 
tion, that  cost  $5.  And  so  my  question  comes  why  a  private  compa- 
ny sells  similar  product  at  a  fraction  of  the  cost  that  NTIS  charges. 

Dr.  Clark.  In  your  hand,  I  believe,  is  an  inventory  of  material 
that  was  collected  on  Government  publications.  That  was  a  loser. 
We  sold  it  at  $75. 1  don't  know  how  much  money  I  lose  every  time  I 
sell  one  of  those,  but  I'm  not  coming  anywhere  close  to  recovering 
my  cost.  The  reason  is  that  there  was  a  fairly  extensive  effort— in 
fact,  probably  several  staff  years  of  effort— to  produce  the  informa- 
tion or.  data  that  are  summarized  on  that  diskette. 

Mr.  Wise.  But  is  it  a  loser,  Mr.  Clark,  partly  because  of  the 
price? 

Pr>  Clarf.  Well,  I  could  probably— if  I  would  up  the  price  by  per- 
haps a  factor  of  10,  and  I  would  

Mr.  Wise.  That  wasn't  what  I  was  suggesting. 

Dr.  Gla&x  I  do  believe  that  that's  the  only  way  I  could  recover 
all  o^  the  costs  that  I  have  invested  in  producing  that  diskette.  I 
don't  think,  for  example,  if  I  decreased  the  price  by  a  factor  of  10 
that  I  would  have  any  hope  whatsoever  of  coming  close  to  recover- 
ing my  investment. 

Mr.  Wise.  Why  can  a  private  company  sell  a  similar  product  at  a 
fraction  of  the  cost? 

Dr.  Clark.  I  don't  know  what  that  particular  similar  product  is. 
I  certainly,  for  under  $5  in  fact,  buy  those  diskettes  for  my  PC  at 
home.  Typically,  they  are  shareware  or  so-called  public  domain 
software.  I  believe  the  effort  of  producing  those  is  the  only  cost 
that  is  being  collected. 

Mr.  Wise.  But  the  information  is  not  copyrighted.  Doesn't  your 
cost  come  from  creating  the  data  base? 

Dr.  Clark*  We  only  recover  the  cost  at  NTIS  that  we  have  had  to 
invest  in  order  to  provide  the  information.  We  don't  collect  any  ad- 
ditional moneys,  certainly. 

Mr.  Wise.  Aren't  you  in  a  bit  of  a  dilemma,  though,  because  Con- 
gress, according  to  your  testimony,  mandated  that  you  be  self-sus- 
taining, so  you  have  to  recover  your  cost.  Yet,  you're  producing 
some  things  that  private  industry  probably  would  not  produce  be- 
cause there's  not  that  much  of  a  market,  and  yet  is  very  valuable 
information.  If  you  have  to  recover  your  costs,  you've  got  to  charge 
$75  or  whatever  for  things  like  that. 

Dr.  Clark.  I  think  a  dilemma  is  a  fair  characterization  of  our  sit- 
uation. I  might,  with  a  more  optimistic  view,  say  it's  a  difficult  bal- 
ancing act  to  achieve  our  mission,  which  is  the  maximum  dissemi- 
nation and  the  maximum  utilization  of  the  information  that  we 
can  provide. 

Mr.  Wise.  I  guess  here  I'm  hitting  Congress  a  little  bit,  because  it 
seems  as  though  Congress  saved  NTIS  from  privatization  only  so 
that  NTIS  could  then  sell  information  at  15  times  the  private 
sector  price.  That  was  a  heck  of  a  result. 
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The  testimony  from  Harold  Shill  suggests  that  NTIS  may  be 
pricing  itself  out  of  the  market  in  some  areas,  his  written  testimo- 
ny. Does  NTIS  need  a  congressional  appropriation  in  order  to  fulfill 
its  mission  at  a  reasonable  price? 

Dr.  Clark.  I  would  say  that  at  the  current  time,  our  prices  are 
reasonable.  We  certainly  work  very  hard  to  make  and  keep  those 
prices  reasonable. 

Certainly,  if  there  were  congressional  appropriations,  one  option 
would  be  to  reduce  our  prices.  There  might  be  other  things  that  we 
wuild  do,  such  as  invest  more  heavilv  in  electronic  dissemination, 
or  modernizing  the  organization.  And  certainly,  that's  a  matter  of 
continuing  examination  on  the  part  of  both  the  administration  and 
the  Congress. 

Mr.  Wise.  Well,  if  an  agency  distributes  data  through  NTIS,  the 
fees  charged  are  much  higher  than  if  the  FOIA  is  used.  My  ques- 
tion is  why  do  we  encourage  agencies  to  use  NTiS  when  the  price 
to  the  consumer  is  so  much  higher? 

Dr.  Clark.  I'm  not  sure  about  FOIA  pricing,  so  I  guess  I  can  t 
really  respond  to  that  in  an  informed  way.  But  I  can  say  that  in 
terms  of  our  own  pricing  and  what  one  gets,  during  the  privatiza- 
tion controversy  in  the  early  1980's,  one  of  the  mcgor  things  that 
we  were  told  in  public  hearings  was  that  the  long-term  archive  is 
of  major  value  to  the  public.  That  obviously  causes  us  to  incur 
some  costs.  We  were  also  told  that  the  ability  to  have  a  single  data 
base  for  a  so-called  one-stop  shop  was  a  major  value. 

And  what  we  attempt  to  do  to  the  degree  that  we  can,  is  to 
spread  all  of  our  costs  over  all  of  our  products  so  that  the  entire 
organization,  in  fact,  can  recover  all  of  ita  costs. 

I  would  point  out  that  our  labor  costs  are  our  principal  cost  ele- 
ment, and  the  employees  of  NTIS  are  the  lowest  paid  employees  in 
the  Department  or  Commerce. 

Mr.  Wise.  I  am  glad  we  got  that  on  the  record.  [Laughter.] 

Like  other  Government  information,  NTIS  products  cannot  be 
copyrighted.  Are  you  observing  people  reproducing  and  reselling 
NTIS  information  at  a  lower  price? 

Dr.  Clark.  Yes.  And  frankly,  we're  encouraging  that.  We  think 
that  since  the  information  is  not  copyrighted— in  the  first  place, 
there's  nothing  wrong  with  it — our  annual  sales  revenue  for  the 
last  year  was  approximately  $25  million,  round  numbers.  We  esti- 
mate that  private  companies  made  an  additional  $15  million  from 
the  resale,  repackaging  of  our  information,  sometimes  at  consider- 
ably higher  prices  than  we  sold  it  to  them. 

Mr.  Wise.  How  is  this  affecting  your  operations,  or  does  it  have 
an  impact? 

Dr.  Clark.  Certainly,  it  does.  I  think  if  we  were  a  private,  let  s 
say  for-profit,  or  conceivably  not-for-profit,  company,  where  we 
would  either  have  a  profit  motive  or  a  revenue  maximization 
motive,  neither  of  which  we  currently  have,  we  would  look  at  those 
people  as  competition.  We  simply  don't  look  at  those  people  as  com- 
petition; we  look  at  them  as  aides  to  achieving  our  mission  of  get- 
ting the  maximum  dissemination  of  the  information. 

Mr.  Wise.  Turning  to  Mr.  Armstrong,  you  were  invited  to  testify 
today  in  part  becaus?  you  perform  a  library-like  function.  You're 
sort  of  neither  fish  nor  fowl  in  some  cases.  You  collect  information 
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from  agencies  and  make  it  available  to  others.  Now,  first  of  all,  let 
me  ask,  before  we  go  further,  is  that  a  fair  premise,  a  fair  descrip- 
tion of  vour  activities? 

Mr.  Armstrong.  Well,  Mr.  Chairman,  it's  fair  in  the  sense  of  the 
function  we  perform  vis-a-vis  agency  information  which  is  not  oth- 
erwise available.  Most  of  the  information  that  we  disseminate — for 
example,  on  a  typical  document  set  on  a  typical  subject— less  than 
10  percent  of  it  is  information  that  we've  sought  under  the  Free- 
dom of  Information  Act.  A  little  more  than  50  percent  is  informa- 
tion which  was  never  received,  under  the  Freedom  of  Information 
Act,  and  about  40  percent  is  information  that  was  received  under 
the  Freedom  of  Information  Act  by  other  individuals.  So,  with  that 
in  mind,  yes. 

Mr.  Wise.  Do  you  feel  that  your  organization  helps  the  Govern- 
ment carry  out  a  public  information  f  inction,  and  do  you  have  any 
examples  of  that? 

Mr.  Armstrong.  Well,  I  think  the  best  exampiej  we  can  give  you 
are  the  number  of  Government  agencies  that  refer  their  personnel 
to  us  for  their  information:  the  State  Department;  every  living  Di- 
rector of  the  Central  Intelligence  Agency.  A  former  Director  of  the 
Central  Intelligence  Agency  has  been  in,  or  the  author  of  his  auto- 
biography has  been  in  to  use  our  materials  from  the  Central  Intel- 
ligence Agency,  period.  In  other  words,  it's  easier  to  get  it  from  us 
than  from  them. 

Defense  Department  people  use  us  regularly.  A  number  of  am- 
bassadors who  are  writing  their  memoirs  use  us  rather  than  going 
back  to  the  agency,  and  so  forth, 

Mr.  Wise.  Now,  some  have  criticized  the  National  Security  Ar- 
chive for  making  excessive  use  of  the  FOIA.  I  just  wonder  if  you 
might  have  some  response  to  that. 

Mr.  Armstrong.  Well,  I  think  that  one  or  two  FOIA  requests 
that  we  filed  at  the  beginning  probably  constitute  the  first  of  the 
excessive  uses  from  their  point  of  view.  I  don't  think  it's  a  question 
of  quantity  or  numbers.  We  have  tried  to  pinpoint  our  requests, 
and  therefore,  they  are  relatively  infrequent  compared  to  the  use 
we  make  of  other  people's  Freedom  of  Information  Act  requests. 

There  were  a  couple  of  instances  where  we  attempted— and  we 
hope  to  do  this  in  the  future,  although  with  I  think  somewhat 
better  success— where  wc  attempted  to  use  the  Government's  own 
indexing  system  in  order  to  retrieve  records.  We  deal  with  research 
libraries  all  the  time,  scholars  as  well  as  journalists,  and  they're 
very  concerned  that  the  materials  that  we  seek  on  particular  sub- 
jects are  not  prejudiced  by  the  kind  of  requests  that  we  file. 

For  example,  material  relating  to  the  departure  of  President 
Sornoza  from  Nicaragua,  we  requested  things  relating  to  certain  ne- 
gotiations and  so  forth,  and  got  a  partial  picture.  It  really  was  an 
incomplete  picture. 

So  we  went  back,  and  we  asked  for  all  the  State  Department 
cables  to  and  from  Managua  during  a  particular  period  using  the 
electronic  tags  that  are  put  on  those  cables,  so  that  electronically, 
all  that  information  could  be  run  off  instantaneously. 

That  was,  in  fact,  a  larger  request  we  would  normally  file.  It 
turned  out  to  involve  as  many  as  10,000  cables;  much  larger  than 
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what  we  would  normally— we  seek  one  or  two,  or  half  a  dozen,  or  a 
dozen  cables. 

However,  on  the  other  hand,  it  allowed  for  a  systematic  declassi- 
fication in  that  area  of  material  that  was  as  objectively  sought  as  it 
possibly  could  be.  We  used  the  same  criteria  that  the  Department 
itself  used  for  tagging  that  material,  and  we  accommodated  them 
by  allowing  them  a  greater— we  had  to^o  to -court  to  get  the  mate- 
rial at  all  because  they  didn't  recognize  this  as  properly  described 
material  under  the  Freedom  of  Information  Act.  They  said  wa 
hadn't  specified  the  subject  matter,  even  though  we  used  their  sub- 
ject matter  tags.  But  once  we  had  clarified  that  in  front  of  a  Feder- 
al district  court,  we  arrived  at  an  accommodation,  so  they're  proc- 
essing material  over  a  period  of  years  rather  than  months,  which, 
in  our  practice,  is  relatively  soon. 

Mr.  Wise.  Now,  there  is  also  a  problem  you're  having  with  the 
way  fees  are  assessed.  As  I  understand  it,  there's  a  differential 
treatment.  Different  Government  agencies  treat  the  archive  in  dif- 
ferent ways  for  the  purposes  of  assessing  fees.  Have  you  tried  to 
resolve  this  issue  by  raising  it  with  the  Justice  Department? 

Mr.  Armstrong.  We  are  in  the  process  of  reraising  it  «vith  the 
Justice  Department,  which  we  have  done  on  a  number  of  occasions, 
and  hope  tnat  witn  the  new  administration  and  some  new  thinking 
of  the  Justice  Department,  we  may  be  successful  there. 

We  also  have  reraised  it  with  some  of  the  agencies  where  there 
has  been  some  change  in  personnel,  and  we  are  not  already  in 
court.  The  State  Department  is  a  good  example,  and  we  hope  for  a 
resolution  there. 

I  think  the  problem  has  been  that  this  was  a  decision  made  to 
block  access,  and  what  we  found  in  the  State  Department,  which  I 
think  is  probably  the  best  example  we  can  give,  is  that  it's  not  just 
us;  it's  virtually  anyone  who's  writing  a  book;  many  people  who 
write  for  the  daily  press.  Even  though  they  write  it  on  Washington 
Post/New  York  Times  letterhead,  they're  sent  back  a  questionnaire 
and  asked  to  give  15  pages  of  explanation  about  why  they  would 
qualify  as  a  news  media  representative. 

So,  I  think  that  the  intent  to  use  it  as  a  way  of  blocking  access 
has  been  clear  in  the  past,  and  we  hope  that  that'll  be  relieved  by 
some  new  thinking  in  those  departments. 

Mr.  Wise.  Speaking  of  the  Justice  Department,  how  do  you  assess 
their  overall  role  i*:  the  last  8  years  in  carrying  out  FOIA? 

Mr.  Armstrong.  I  think  the  Justice  Department's  role  up  to  this 
point,  in  the  previous  administration,  was  quite  tragic.  They  at- 
tempted and  successfully  were  able  to  coordinate  Governmentwide 
a  policy,  against  the  wishes,  I  might  add,  of  most  of  the  career  Gov- 
ernment bureaucracy. 

There  are  many  dedicated  access  professionals  out  there  that 
want  to  help  citizens  get  information.  They  essentially  went  out 
and  said,  "We  will  help  you  block  access  if  you  would  like  to." 

Under  the  Carter  administration,  the  Attorney  General  had 
ruled  that  the  Justice  Department  would  not  represent  any  agency 
in  court  unless  they  saw  a  clearly  defensible  reason  for  blocking 
access  to  that  material.  They  wanted  it  to  be  clear  that  there  was  a 
Government  interest  in  that  material,  and  not  simply  just  a  bu- 
reaucratic whim. 
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In  this  past  administration,  that  policy,  that  standard,  was  in- 
verted to  the  point  where  the  Justice  Department  spends  a  good 
portion  of  its  resources  defending  Government  agencies  and  Free- 
dom of  Information  Act  suits. 

Mr.  Wise.  What  do  you  see  now  with  the  new  administration?  r 

Mr.  Armstrong.  It  s  our  hope  that  that  policy  will  change  dra- 
matically as  the  Office  of  Information  is  brought  into  the  Deputy 
Attorney  General's  office,  and  that  the  Deputy  Attorney  General 
and  the  Attorney  General,  I  think,  have  different  thoughts,  are 
more  inclined  to  understand  the  public  policy  side  of  the  Freedom 
of  Information  Act;  that  this  is  truly  the  only  way  that  citizens  can 
get  access  to  the  inner-workings  of  the  Government  and  participate 
in  the  democratic  process. 

Mr.  Wise.  You  mentioned  in  your  testimony  and  remarks  several 
times  the  State  Department,  and  as  you  know,*  this  subcommittee 
recently  released  a  report  showing  that  the  State  Department  was 
probably  one  of  the  worst  offenders  in  dealing  with  FOIA.  I  just 
wondered  whether  you  detected  any  signs  of  improvement  at  the 
State  Department  over  the  past  few  months. 

Mr.  Armstrong.  We  certainly  detected  a  reaction  from  the  focus 
that  this  committee  and  the  Senate  have  both  given  the  State  De- 
partment. I  think  your  report  in  particular  caused  some  consterna- 
tion. We  were  told  that  the  Secretary  of  State  had  gone  back  into 
the  bureaucracy  and  essentially  said  that  he  wasn't  sure  what  the 
Freedom  of  Information  Act  was  but  he  didn't  want  to  ever  hear 
about  it  on  Capitol  Hill  again. 

I  think  that  is  the  position  that  has  come  down.  That  is  not  a 
solution  to  the  problem.  It  is  perhaps  the  first  step  in  a  solution  to 
the  problem,  and  I  think  that  your  continued  oversight  and  atten- 
tion to  it  is  likely  to  make  material  more  accessible.  It  is  not  just 
the  Freedom  of  Information  Act  that  is  the  problem  in  the  State 
Department,  I  should  note:  it  is  access  to  materials  in  general. 

The  State  Department  daily  briefing  on  a  daily  basis  is  not  then 
made  accessible  to  individuals  or  reporters  or  anyone  without  going 
back  through  an  elaborate  bureaucracy.  Private  citizens  cannot  get 
access  to  what  are  supposedly  public  briefings  without  using  the 
Freedom  of  Information  Act.  That  seems  to  me  to  undermine  the 
purposes  of  the  act,  which  were  to  make  accessible  those  things 
that  were  buried  in  the  bureaucracy,  not  necessarily  to  hide  things 
that  were  public  statements  or  that  were  essentially  put  out  on  the 
public  record,  that  make  it  necessary  to  spend  2  years  waiting  for 
access  to  a  press  briefing  from  a  couple  weeks  ago. 

Let's  talk  about  that  for  a  second.  That  is  to  me  one  of  the  more 
frustrating  things  about  FOIA  right  now,  is  differential  enforce- 
ment of  it  among  agencies.  You  have  been  in  this  for  a  good  period 
of  time.  Yes,  the  subcommittee  can  focus  on  an  agency.  You  can 
ask  GAO  to  make  a  report.  You  can  go  in  and  bang  them,  but  that 
is  one  agency.  So  you  hit  the  State  Department.  What  have  you 
done  with  Justice?  What  have  you  done  with  EPA?  What  have  you 
done  with  any  one  of  the  many  hundreds  of  them? 

Do  you  have  any  suggestions  on  how  to  try  to  get  away  from  the 
one-at-a-time  approach^ 

Mr.  Armstrong.  I  think  there  are  two,  and  I  think  Tom  probably 
has  some  others.  First,  of  all,  I  think  the  Department  of  Justice  has 
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played  an  important  role,  and  I  think  the  Department  of  Justice  is 
a  good  place  to  focus  those  concerns.  They  have  been  successful  in 
getting  the  word  out  when  there  are  adverse  rulings  or  other 
things  that  have  essentially— well,  blocked  citizens'  access,  but 
they  have  also  been  willing  to  put  the  word  out  when  there  are 
things  that  have  increased  citizen  access. 

The  second  thing,  though,  I  think  that  comes  through,  and  I 
would  encourage  you  to  do  some  more  one  on  one's— I  recognize 
how  frustrating  they  are  and  how  limited  your  time  can  be  to  give 
them,  but  it  has  an  effect  beyond  that  initial  agency.  It  puts  out 
the  word,  I  think,  that  access  to  information  and  access  to  informa- 
tion in  a  democracy  is  really  the  currency  of  that  democracy,  that 
that  information  is  important  beyond  simply  some  rights  granted 
under  statute,  it  is  right  at  the  center  of  the  democratic  process. 

Once  attitudes  change  in  an  agency  and  change  at  a  high  level, 
we  have  seen  some  remarkable  access.  In  the  Defense  Department 
prior  to  1981,  it  changed  in  the  middle  of  the  first  year  cf  the 
Reagan  administration.  The  rule  of  thumb  was  if  any  citizen,  but 
certainly  any  reporter  asked  for  any  information  of  the  press  office, 
they  were  to  get  it  for  them  just  as  if  it  was  a  Freedom  of  Informa- 
tion Act  request,  but  get  it  for  them  promptly  and  not  require 
them  to  file  the  request. 

That  system  worked  remarkably.  Here  is  a  department  that 
spends  hundreds  of  millions  of  dollars  on  the  feed  and  caring  and 
molding  and  shaping  of  public  opinion  through  the  press,  ana  they 
were  willing  to  spend  some  of  that  money  on  actually  answering 
the  questions  that  were  being  put  to  them.  In  1981,  they  turned 
that  policy  around  and  went  the  other  direction,  so  anyone  doing 
systematic  reporting  on  a  subject  was  forced  to  then  use  the  Free- 
dom of  Information  Act. 

I  think,  though,  you  can  reinforce  that  attitude,  that  the  attitude 
toward  public  access  to  information  is  what  you  are  trying  to  pro- 
mote, and  the  letter  of  the  law  is  the  minimum  but  not  the  maxi- 
mum of  what  the  Freedom  of  Information  Act  requires. 

Mr.  Blanton.  I  would  just  add  to  it  that  you  see  your  actions 
taking  on  a  specific  agency  in  isolation,  but  to  those  of  us  who  are 
down  in  the  bowels  of  the  FOIA  process  out  there,  you  veil  in  one 
cave  entrance,  but  the  echoes  go  in  all  kinds  of  mine  shafts  down 
there.  We  get  the  reaction  back  from  a  lot  of  people  that  they  just 
know  you  are  watching.  It  makes  a  big  difference,  and  that  sort  of 
percolation  down  is  very  important. 

The  second  step  that  I  think  could  be  done  by  the  subcommittee 
is  that  you  have  already  produced  an  excellent  citizens'  guide  to 
the  FOIA.  One  of  the  ideas  that  I  think  people  are  talking  about 
now  is  maybe  there  is  a  need  to  do  a  bureaucrat's  guide  to  the 
FOIA.  One  of  the  problems  we  have  had  with  the  Justice  Depart- 
ment is  they  filled  the  vacuum  of  specific  hands-on  advice  to  the 
bureaucrats  who  are  implementing  the  FOIA;  that  if  Congress  took 
a  whac!;  at  doing  the  same  thing  and  embodying  its  own  intent  in 
a  report  of  the  subcommittee,  report  of  the  mil  committees  we 
would  certainly  love  to  have  those  reports. 

They  are  useful  in  litigation.  Courts  pay  attention  to  them.  They 
are  real  deay  in  terms  of  intent,  and  bureaucrats  will  pay  atten- 
tion to  them.  If  you  provide  some  specific  guidance  for  dealing  with 
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a  specific  fee  category  or  a  specific  processing  problem,  that  is 
going  to  help  a  lot. 
The  third  idea,  I  think,  is  maybe  to  get  into  a  little  bit  of  the 
t-  training  business.  At  CKS  you  have  some  tremendous  resources  on 
the  information  policy  side,  Harold  Relyea  and  other  folks.  There  is 
an  extraordinary  institutional  memory,  and  there  may  be  some 
role  for  Congress  to  actually  host  a  couple  of  sessions  along  the 
lines  of  what  the  American  Association  of  Access  Professionals 
does  in  terms  of  training  for  FOIA  bureaucrats. 

That  is  a  good  way  to  just  show  congressional  intent  in  a  broad 
forum  that  reaches  the  people  who  are  actually  doing  the  hands-on 
work. 

Mr.  Wise.  Good  suggestions.  Also  I  might  add  anyone  who,  in 
speaking  to  a  Member  from  West  Virginia,  refers  to  a  coal  mining 
analogy,  certainly  has  researched  the  committee  well.  [Laughter.] 

I  want  to  thank  you  very  much.  I  suspect  that  you  would  trade 
me  a  lot  right  now  to  be  able  to  have  all  that  on  this  one  disk  that 
you  could  hold  with  you. 

Mr.  Blanton.  You  bet.  We  tried  to  get  Apple  Computer  to  essen- 
tially do  that  and  turn  it  back  into  the  data  base  that  it  once  was, 
but  there  are  some  real  problems  with  the  scanning  technology.  It 
ib  still  not  what  we  would  all  love  it  to  be,  but  you  jan  imagine 
that  would  essentially  fit  on  just  a  couple  of  floppy  disks.  It  is  not  a 
lot  of  data  but  it  is  extraordinarily  unusable  for  any  researcher. 

Mr.  Wise.  I  want  to  thank  everyone  who  has  appeared.  This  is 
the  second  in  a  series  of  hearings  and  we  v/ill  be  conducting  others 
into  the  status  of  the  Freedom  of  Information  Act  and  the  overall 
issue  of  dissemination  of  information  and  how  we  can  do  it  more 
effectively.  There  have  been  a  lot  of  good  ideas  put  forward  togeth- 
er. 

For  some  of  you,  I  will  be  submitting  questions  to  in  writing.  We 
will  leave  the  record  open  for  at  least  2  weeks  to  get  your  response, 
and  1  appreciate  your  participation  and  declare  this  hearing  ad- 
journed. 

Thank  you. 

[Whereupon,  at  12:55  p.m.  the  subcommittee  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 
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FEDERAL  INFORMATION  DISSEMINATION 
POLICIES  AND  PRACTICES 


TUESDAY,  JULY  11,  1989 

House  of  Representatives, 
Government  Information, 
Justice,  and  Agriculture  Subcommittee 
of  the  Committee  on  Government  Operations, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:30  a.m.,  in  room 
2247,  Rayburn  House  Office  Building,  Hon.  Robert  E,  Wise,  Jr. 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Robert  E.  Wise,  Jr.,  Glenn  English,  and 
Al  McCandlees. 

Also  present:  Lee  Godown,  staff  director;  Robert  Gellman,  chief 
counsel;  Susan  Chadderdon,  clerk;  Reid  Harward,  staff  assistant; 
and  Brian  Lockwood,  minority  professional  staff,  Committee  on 
Government  Operations. 

Mr.  Wise.  This  hearing  will  come  to  order, 

This  is  the  third  in  the  subcommittee's  series  of  hearings  on  Fed- 
eral information  dissemination  policies  and  practices.  At  our  first 
two  hearings,  we  received  testimony  from  Federal  agencies,  public 
interest  groups,  librarians,  and  the  private  sector. 

Today,  we  will  begin  with  several  witnesses  who  mil  discuss  the 
effect  of  electronic  information  technology  on  the  Freedom  of  Infor- 
mation Act.  Representative  Jerry  Kleczka-  -one  of  the  leading  sup- 
porters of  the  FOI A  in  the  House—will  testify  about  a  bill  that  he 
recently  introduced. 

We  will  also  hear  more  about  how  Government  dissemination 
policies  are  affecting  private  sector  information  companies.  Finally, 
the  Government  Printing  Office—one  of  the  principal  Federal  in- 
formation dissemination  agencies— will  testify  about  how  it  is  ad- 
justing to  new  technologies  and  new  policies. 

Al!  statements  in  their  entirety  will  be  made  a  part  of  the  record 
so  witnesses  should  please  feel  free  to  summarize. 

I  am  happy  to  welcome  Jerry  Kleczka  of  Wisconsin,  Jerry  is  an 
active  member  of  the  Government  Operations  Committee  and  has 
been  a  leading  voice  in  the  treating  of  Government  information, 
Jerry,  1  am  gkd  to  be  able  to  join  you  on  the  legislation  you  have 
introduced 
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STATEMENT  OF  HON.  GERALD  D.  KLECZKA,  A  REPRESENTATIVE 
IN  CONGRESS  PROM  THE  STATE  OF  WISCONSIN 

Mr.  Kleczka.  Thank  you,  Chairman  Wise.  I  am  very  pleased  to 
have  this  opportunity  to  testify  this  morning  on  Federal  informa- 
tion dissemination  policies  and  practices,  particularly  relating  to 
the  Freedom  of  Information  Act  [FOIA]. 

As  a  Member  of  Congress  who  has  long  been  interested  in  FOIA, 
I  would  like  to  commend  Chairman  Wise,  ranking  minority 
member,  McCandless,  the  other  members  of  the  subcommittee,  and 
the  subcommittee  staff  for  holding  this  excellent  series  of  hearings 
on  this  critical  open  government  issue. 

Since  I  was  first  elected  to  serve  in  the  House  of  Representatives, 
public  access  to  Government  information  has  been  one  of  my  fore- 
most legislative  objectives.  In  both  the  99th  and  100th  Congresses,  I 
worked  closely  with  the  Society  of  Professional  Journalists  and 
other  FOIA  advocates  to  develop  progressively  broader  legislation 
to  strengthen  FOIA. 

Just  z  weeks  ago,  on  June  28,  I  introduced  H.R.  2773,  the  Free- 
dom of  Information  Public  Improvements  Act  of  1989. 

In  large  part,  H.R-  2773  is  similar  to  my  two  previous  FOIA 
reform  bills  with  the  major  exception  of  how  it  treats  electronic  in- 
formation. In  this  area,  which  I  call  FOIA's  "New  Electronic  Fron- 
tier/' this  year's  legislation  breaks  significant  new  ground. 

Specifically,  H,R.  2773,  redefines  Government  records  for  FOIA 
purposes  as  covering  all  "computerized,  digitized,  and  electronic  in- 
formation,' This  change  is  needed  because  some  Federal  agencies 
have  declared,  and  some  courts  have  agreed  with  them,  that  Gov- 
ernment computer  records  are  not  covered  by  FOIA. 

Similarly,  the  measure  defines  a  Government  records  search  as 
including  "a  reasonable  amount  of  computer  programming  neces- 
sary to  identify  records."  This  revision  is  needed  because  some 
agencies  hola  that  computer  programming — which  is  required  to 
retrieve  computer  records— constitutes  record  creation,  an  effort 
FOIA  does  not  mandate. 

I  recognize  that  FOIA  operations,  particularly  computer  pro- 
gramming, can  place  a  financial  and  personnel  burden  on  Federal 
agencies.  However,  the  appropriate  response  here  is  to  meet  the 
FOIA  challenge  with  greater  financial  resources  and  innovative 
measures,  not  to  restrict  access  to  computer  records. 

It  is  my  understanding  that  these  revisions  complement  H.R, 
2381,  the  Information  Policy  Act  introduced  by  you,  Mr.  Chairman, 
Bob  Wise.  Both  bills  would  improve  public  dissemination  of  appro- 
priate Government  information  in  light  of  electronic  technology  ad- 
vances. 

After  reviewing  recent  developments  regarding  FOIA  treatment 
of  electronic  records,  it  became  obvious  that  any  meaningful,  com- 
prehensive reform  of  the  act  must  address  the  increasingly  impor- 
tant electronic  aspect  of  the  freedom  of  information  issue, 

Recent  literature  or  electronic  FOIA  issues  points  to  the  need  for 
a  clarification  of  the  I OIA  status  of  these  records. 

House  Report  99-560,  a  99th  Congress  report  approved  by  the 
Government  Operations  Committee  based  on  a  study  coi  pleted  by 
this  subcommittee,  agreed  that  this  reform  effort  was  needed. 
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The  report,  entitled  "Electronic  Collection  and  Dissemination  of 
Information  by  Federal  Agencies:  A  Policy  Overview"  found  that: 

l^gal  ambiguities,  practical  limitations,  and  economic  constraints  may  allow  fed- 
eral agencies  to  restrict  unduly  the  public  availability  of  government  data  main- 
tained electronically. 

This  excellent  report  recommended  that  "agencies  use  the  new 
information  technology  to  broaden  and  improve  r  iblic  use  of  gov- 
ernment information,"  not  to  restrict  it.  Let  me  add  my  voice  in 
urging  this  approach  to  our  all  too  secretive  agencies. 

Last  October,  the  Office  of  Technology  Assessment  issued  a  study 
which  drew  the  identical  conclusion  that  FOIA  must  be  amended 
to  deal  with  advances  in  computer  and  other  information  technolo- 
gy. The  report  noted  that  the  original  intent  of  FOI  A  could  be  un- 
dermined if  Congress  does  not  act  to  modernize  its  provisions. 

This  333  page  report,  entitled  "Informing  the  Nation:  Federal  In- 
formation Dissemination  in  an  Electronic  Age,"  concluded  that  "if 
Congress  wishes  to  maintain  the  integrity  of  BOIA  in  an  electronic 
environment,  the  goals  of  the  statute  should  be  reassessed,  and 
statutory  amendment  pursued." 

On  June  18,  the  New  York  Times  printed  an  article  titled,  "Com- 
puters Challenge  Freedom  of  Information  Act."  This  article  fea- 
tured accounts  of  FOIA  requesters  who  were  frustrated  by  the  lack 
of  explicit  guidelines  on  Government  computer  records  and  the  er- 
ratic FOIA  treatment  of  these  records  by  Federal  agencies. 

The  article  also  pointed  to  a  strong  precedent  for  updating  FOIA 
by  noting  how  progress  in  wiretapping  and  electronic  surveillance 
technology  led  to  the  passage  of  the  Electronic  Communications 
Privacy  Act  of  1986,  a  law  which  expand<*I  privacy  protections.  Mr. 
Chairman,  I  request  unanimous  consent  to  place  this  informative 
article  in  the  hearing  record. 

Mr.  Wise.  Without  objection. 

[The  article  follows:] 
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TUB  NBW  YUHH  TWO*  SuM>Ay,  JQtiB  M,  190 


Computers  Challeng  5  Freedom  of  Information  Act 


•y;0HNMM\KOTP 
WKh  ihe  (forrcntnciu'l  cmMtnutog 
1KH1  io  storing  Information  In  cematM- 
en.  the  nMk  facts  new.  obstacles 
when  seeking  •cms  to  Federal  deeu- 
meets,  •  growing  aumbsr  af  legal 
scheMrs  and  lawyers  lay. 
,  These  experts  and  same  pubisc  Jaftct  • 
est.  groups  say  the  ereaito*  of  not 
storehouses  of  eted  rente  data  Is  staffer- 
miasm  the  erfgtoaJ  tntsat  af  the  Free- 
dom el  iafor*ta  Iton  Ad,  whfch  do*,'  wH 
ineettoa  computer  maris.  Their  Mia 

r[ittsdass  abiuT  wiaSiatljfaSS 
raeitoa  a  newt  Oetartmant  efTktate  loa 
taWdt  uttunje  la  rssgMrttng  la  re- 
qusati  to*  laforntillen 

Computerlxatton  bee  aw  1  relied  dts* 
aulas  about  what  ceatututte  a  Federal 
record.  That  la  aa  toeue  la  •  lawsuit 
three  put**  Wereet  groups  brought 
under  um  Freedom  of  tnformstton  Act 
«n  January.  The  groups  gbtatoed  a  lam 
porsry  reetraJnlng  order  thai  pte- 
vtntsd  the  Bweh  Whks  House  from 
creams;  the  Reagan  Admioisiraitoii 
a kdronte  msssagst  on  the  computer • 
I  tad  matt  system  used  ay  the  white 
House  and  the  Neitonel  Security  Coun- 
cil Government  attorneys  srgosd  thai 
there  messages  "as  not  rise"  la  las 
le  vol  of  being  Government  records. 
•    t*>  Mae's  Land*  af  Informs  t  ton 

Man  Wettui.  s  computer  expert  si 
Columbia  UnWtriky.  uys  Ihe  problem 
is  that  the  Government'!  expended  me 
'of  computers  In  Die  last  two  decades 
has  tospfrogaed  lavs  intended  toe  s 
world  ;  which  eN  Federol  records 
were  on  ,«per  Now  with  dele  bases, 
eledronkaUy  stored  In  forms!  ton  can 
be  mstantaneousty  sorted  end  re- 
trieved, or  even  destroyed,  with  Just  e 
Jew  strokes  on  a  computer  keyboard 

"Ire  as  U  you've  creeled  e  great  no 
msn's  land  of  information.''  sold  Mr. 
Wettln,  who  has  studied  whether  com- 
puter technology  hit  thwsrted  the  to- 
iornsitoneet.7'TrsdUtonelly.  iMnktog 
bet  been  la  terms  of  paper  cnviren- 
meats  snd  without  sny  sophistication 
•boot  electronic  Inlormetion 
>  Since  the  in  lor  mil  ton  ad  become 
lew  In  Itef,  K  hss  been  extenirvety 
used  by  reporiers.  public  interest 


groups  end  carper  at  tone  to  *tetu  s 
wfa>  rstur  of  Mutinallon,  wtthaheg 
data  aa  pomncrs.srme  sales  la  foreign 
government  s  and  the  adrvhles  af  busi- 
est* companion.  A  Csngmstoael 
commutes  estimatt*  that  aa  many  ss 
fx*  tea  reajuesu  art  filed  each  year 
under  the  s<t 

7he  Freedom  of  Infer metton  Act  wss 
lest  revised  eiganTcantty  M  Iff  <  befere 
sgencws  moved  strongly  toward  cam- 
auter Italian.  The  Govtmmam  to  new 
*  IIS  bUKan  a 


There  ore  aa  eapUcK  legal  giileeki  1 1 1 
shai  agendas  must  follow  when  fra* 


granming  their  csrneutsrt  la  em  red 
mfermetton  ashed  for  under  sht  ad. 
Ner  are  there  guUsHmisw  the  farm  In 
which  sgsndeo  must  rekeee  tho^etta 
Some  legal  experts  argue  thai  unless 
rtnuas  Involving  Compute*teed  records 
e^tere»oh*4bytrw'«mrtierbyaew 
lews,  ihe  lach  af  guidelmat  win  became 
s  common  way  for  igane toe  la  dsuyre- 
Queats. 

Several  agencies  have  become  am* 
cemedsbouteledroalc  records  Issues. 
In  Mey  the  Deportment  of  justice's  Of- 
fice of  Uformaiton  end  Ptlvacr  noted 
m  a  survey  sent  to  Federal  agencies 
thai  quesitons  ebout  records  on  com- 
puters "siand  as  Urgsty  unresolved 
ouetltonsof  law." 

Ktchsrd  L  Hull,  e  director  of  the 
sgency,  which  sds  Government  policy 
on  Freedom  of  Information  ow*  pri- 
vacy hsues.  sold:  "The  Interesimg 
quesiions  deel  with  whdher  you  hive 
to  do  roMpuiet  pnaremmlng  to  seerrh 
for  ktlormstton.  The  concern  Is  how 
much  ihe  Federal  Government  should 
spend  on  ptogr»mm«rs  " 

Action  to  Ceng reto 

Congress,  meanwhile,  is  beginning  lo 
sd  on  Issues  involving  computer ficd 
In  lor  mi  i  ton  U:  month,  Represente- 
live  Bob  Wise,  Dcmocrsi  of  Weil  Vir- 
ginia. Introduced  a  bill  thai  would  e* 
lend  ihe  Freedom  of  Informal  too  Act 
into  electronic  urn*  snd  create  a  more 
uniform  Frdcr el  policy 

The  gray  area  of  compuler  Informa- 
tion hai  raised  thorny  quesitons  in  sev- 
ers! meet  cases,  including  the  tw  in- 
volving Ihe  while  House's  computer 
lied  mill  System. 

The  system  helped  Congressional  in 
vesilgalors  lo  reconstruct  the  events 
ihn  led  lo  the  Inn-conlri  scandil  But 
ihe  whHe  House  decided  not  to  save  Ihe 
mesuies,  stored  on  computer  ispei, 
ell  her  for  Ihe  Reagan  Presidential  H- 
bnry  or  as  records  al  the  National  Ar 
chives 

The  While  House  too*  the  position 
ihsl  executive  stiff  members  must 
print  out  in/  signffkini  documents 
snd  thai  only  those  paper  documents 
were  lo  bt  rnntidered  records  The 
cese  ri  Hill  before  a  Federal  Dfiirlct 
CounlttWatbmglon. 

S.sae-pigec  l  A.  Prlniotti 
AnoOr  concern  is  thai  offrcisls 
might  bKlermine  ihe  intern  of  ihe  in 
lormiikM  ici  by  relesring  huge  vol 
tune*  ol  |K  p<r  r«  iml«  rtirntvpiy  hal- 
ing inlormeiton  thai  rouM  be  imtsmly 
lound  II  the  records  were  relessed  in 
the  hum  of  computer  (ties 

la«  yesr,  for  example,  the  National 
Security  Archives,  i  Wuhinglon  re 


Are  computer 
files  records?  The 
Government  says 
no. 


Act  af  ttgf,  which  attended  the  scape 
af  in  rvtous  privacy  siaiutea. 

ihe  In  for  mot  ton  ad  requires  Fed- 
eral aaendea  ta  nuke  a  'VeeJnnebto 
efhxt ta  comply  wHh  the  pubhe's  re- 
quests tor  Msfor nation,  except  In  areas 
thai  might  cantaramSM  — 


that  the  sort  wire  repre&ems  the 
hoard's  mtsmal  ddfcerauve  process 
and  is  thus  exempt  fnen  disclosure.  Aa 
appeal  has  been  mod. 

Whether  the  Freedom  af  Informal  lea 
Ad  must  be  overhauled  has  become 
the  subtod  af  growing  debate  among 
lawyers  and  pubHc  bM  ereat  groups. 

Many  people  with  experience  in  kit- 
gallon  undo,  the  ad  argue  lhai  h  was 
wrhien  sa  bf*s#vth«  lidoes  not  re- 
quire revtston.  These  people  contend 
thai  courti  have  generally  supported 
liberal  mterprdaUons  of  Ihe  law  in  Ihe 
face  of  elfempii  by  Federal  agencies 
ta  restrict  access.  And  they  repress 
concern  thai  tampering  with  Ihe  origi- 
nal act  will  reduce  Meets. 

Hut  a  growing  number  of  lawyers 
end  public  (merest  representatives  tsy 
ihe  arttfl  ta  computers  ha«  treated 
challenges  never  considered  bv  those 
who  wrde  Ihe  act  and  revised  H 

"The  arlgtual  F.O.(A.  stntulc  ass 
not  drifted  with  new  lechmttoeict  In 
mind."  said  David  Johnson,  a  Wishing 
Ian  aiiomey  who  k  ecialires  In  com 
pute  -  law  at  wdner,  Culler.  Pkhertng. 
"This  Is  true  with  a  large  number  of 
staiules  Developing  technology  placet 
preisure  on  unexpected  porttrnx  of  the 
law  and  requires  lhal  the  conn*  fnier- 
pret  ihestaiutet" 

Mr  Johtson  noted  thai  advances  In 
the  technology  used  In  wirvispping  snd 
electronic  surveillance  created  a  simi- 
lar lituatton  and  ultimately  led  to  the 
Electronic  Common*! ttons  Privacy 


search  library,  requested  an  Index  of 
previously  released  records  of  Ihe  ten 
trai  Inlertigence  Agency  In  complying 


,           national  ee 

curtty  ar  infringe  ah  rndtvidneto'  prl 
vacy.  M  the  haan  af  tfee  dtoedi  Is  how 
the  eemputseitattoa  af  recarat  may 
have  n*tfy  changed  Hat  sttfMtton  af 
what  lag  reassasili  asirch. 
h  Is  new  paaafafe  ta  da  with  several 
lystrahea  what  would  have  ance 
hen  msnrha  ar  years  af  manual  sort- 
ing and  searching  through  filet  cor- 
real case  law  aa  aeafatd  to  paper  infor- 
mal ton,  however,  ettnbftohes  <h«i  m  Is 
not  necataary  far  aganctos  to  create 
new  records  la  meeting  roqunta. 

■eteef  Pmgrsmmtog 

In  rexpondtng  to  requesu  for  Infer- 
mat  ton,  soma  agencies  have  held  that  H 
computer  arogrsmmmt  Is  required, 
the  result  canetttutaa  a  new  record 
Since  the  crnaltonof  new  -eeorda  Is  not 
required  under  tht  law*  programming 
would  not  ha  either,  af  th to  position  u 


Tht  Cengreastonal  office  af  Tech 
notogy  Araeaament,  In  a  atudy  on  Gov 
ernmmt  dtoaemtoatlon  of  Information 
In  the  computer  age.  staled  lhal  etec 
Srotue  information  had  raised  e  num 
bcr  of  fundamentsi  questions  about  the  * 
bosk  putpeeei  of  the  nd 

Jerry  Barman,  director  of  Ihe  Amer 
ken  CivH  Lmerlles  Unton'a  infer  ma 
lion  technology  project,  has  suggested 
lhal  an  'Viadronk  freedom  «  infor- 
mal ton  ki"  mey  !m  needed. 

"We  have  to  make  Ihe  Government 
focus  on  this."  Mr  Barman  said  "A 
policy  H  needed  where  electronic  Inlor 
mat  ton  is  m  indited  as  pan  of  the  dts- 
tttntnaiton  of  inlor  ma  I  ton.  ind  we  need 
lo  vto»  technology  In  general  ai  a 
means  for  making  Government  more 
acreM>btolocitiimt" 


with  ihe  request,  the  agency  gave  the 
archives  1 3  and  a  half  Toot -high,  ijm- 
page  romputer  prtotc  it  with  the 
records  ir  ringed  by  di;e  of  release. 

The  library  filed  an  appeal,  arguing 
ihst  Ihe  inlormaiton  was  lesi  useful 
ihan  if  ft  hid  been  made  available  on 
computer  tape  or  disk.  But  list  July  i 
Tederil  Judge  supported  the  CI  A  s 
position  that  the  Inlormaiton  wis  In 

r  c«ronibry  scceiirbto  form 

In  another  recent  case,  an  academk 
reiesrehcr  filed  I  request  with  the 
Federil  Reserve  Board  to  obtiln  the 
softasre  it  uies  |u  monitor  the  nalton's 

fhe  request  was  denied  on  the  niound 
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Mr.  Kleczka.  Apart  from  its  electronic  record  focus,  H.R.  2773 
has  four  other  FOIA  strengthening  provisions  regarding  time 
delays,  exemptions,  fee  waivers,  and  standardization  and  openness 
in  the  FOIA  process. 

With  regard  to  time  delays,  my  legislation  would  establish  a 
system  of  financial  penalties  against  agencies  failing  to  comply 
with  legal  deadlines,  and  would  broaden  disciplinary  sanctions 
against  employees  who  deliberately  obstruct  requests.  This  provi- 
sion also  would  require  expedited  access  procedures  when  circum- 
stances demand  urgent  disclosures. 

My  freedom  of  information  public  improvements  bill  would 
revise  exemptions  to  FOIA  for  national  security,  internal  person- 
nel, and  financial  institution  rereads. 

The  national  security  exemption  would  be  revised  to  balance  be* 
tween  the  security  need  to  protect  information  and  the  public  need 
to  disclose  it.  Currently,  I  believe  that  too  much  nonsensitive  Gov- 
ernment information  is  being  unnecessarily  withheld  on  national 
security  grounds. 

The  exemption  for  internal  agency  rules  and  practices  would  be 
revised  to  exempt  only  law  enforcement  manuals  whose  disclosure 
would  significantly  risk  circumventing  an  agency  investigation,  a 
regulation  or  a  statute. 

The  financial  institution  exemption  would  be  sharply  tightened 
to  protect  only  the  release  of  information  that  "would  directly 
injure  the  financial  stability  of  an  institution." 

There  has  been  a  great  deal  of  interest  in  this  particular  exemp- 
tion on  the  part  of  publk  '.nterest  groups,  financial  institutions  and 
their  lobbyists.  At  a  Gcv*  roment  Operations  Legislation  Subcom- 
mittee hearing  last  month,  ntr  good  friend  and  colleague,  Chair- 
man John  Conyers,  as  well  ^<  r  proposed  various  revisions  to 
this  exemption. 

The  suggested  changes  rango  \  m  o-v  *ight  repeal  to  exceedingly 
detailed  language  specifying  tf&v.&ly  v  nt  financial  information 
couid  be  withheld.  Many  oi  thesfc  ?*Iternat^  7es,  including  my  provi- 
sion, strive  for  the  same  goal:  Pn  ention  t/  financial  wrongdoing 
and  redlining.  The  exact  language  mendhj^  ><s  exemption  is  not 
as  important  to  me  as  actually  achi  ang  our    nv/ion  objective. 

On  the  subject  of  fee  waivers,  ALU.  2773  n.  ^  j  it  easier  for  re- 
questers to  qualify  for  reduce*?  fees  hy  ciarliVog  fee  waiver  lan- 
guage enacted  into  law  by  the  h)%  ot  *  xibm  auto-drug  bill. 

This  provision  also  broadens  the  c  vegork^  of  those  eligible  for 
the  reduced  fees  to  include  individual  and  nonprofit  organizations. 

Finally,  the  Freedom  of  Infonnati  j  Public  Improvements  Act 
increases  standardization  and  openna  in  the  FOIA  process  by  re- 
quiring that  agencies  maintain  lop  >f  FOIA.  quests  and  re- 
sponses, organize  their  recordkeeping  -stems  to  finite  inexpen- 
sive and  easy  access,  and  make  public  any  special  3  .  suing  proce- 
dures in  processing  requests. 

After  consultation  with  FOIA  users  and  careful  ccrv^daration  of 
past  FOIA  performance  by  the  Justice  E  epartment,  UiAa  legislation 
vests  FOIA  oversight  powers  within  the  Office  of  the  Archivist  of 
the  United  States.  Although  the  Archivist  is  not  one  oi  ou  •  most 
prominent  Federal  officials,  I  believe  that  this  position  is  ih<*  one 
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most  likely  to  provide  independent  and  impartial  supervision  of 
FOIA. 

I  am  confident  that  taken  as  a  whole,  these  amendments  to 
FOIA  will  strengthen  this  landmark  open  government  law  and  in- 
crease public  access  to  Government  information. 

Over  the  past  23  years,  the  public  has  benefited  from  FOIA  in 
countless  ways,  including  exposures  of  wasteful  Government  spend- 
ing, consumer  health  risks,  and  abuses  of  power  by  the  Central  In- 
telligence Agency  and  the  Federal  Bureau  of  Investigation. 

The  bulk  of  FOIA  requests,  though  less  spectacular,  have  enabled 
journalists,  scholars  and  others  to  build  a  solid  public  accounting  of 
Government's  activities. 

Now  that  FOIA  has  been  in  force  for  over  20  years,  it  is  clear 
that  it  has  fulfilled  many  of  the  public  information  goals  Congress 
intended  when  it  first  approved  this  legislation. 

Still,  we  can,  and  must,  work  to  overcome  the  law's  various 
shortcomings  and  t)  meet  the  complex  challenges  of  adapting 
FOIA  to  the  ever  advancing  electronic  age. 

I  hope  that  my  legislation  will  contribute  to  this  reform  process 
by  stimulating  further  discussion  and  action  to  promote  the  great- 
est possible  public  access  to  Government  information  which  after 
all,  has  been  collected  at  the  taxpayers'  expense. 

Mr.  Chairman,  I  would  be  pleased  to  answer  any  questions  the 
subcommittee  may  have. 

Mr.  Wise.  Thank  you  very  much. 

It  still  appears  to  be  true  that  the  biggest  FOIA  problems  with 
the  press  relate  to  the  processing  of  requests.  That  seems  to  be  the 
bulk  of  the  complaints  I  receive.  Is  that  your  view? 

Mr.  Kleczka.  I  think  the  biggest  problem  is  the  delay  problem.  I 
remember  working  with  Professor  Harris  who  experienced  severe 
time  delays  in  requesting  information  for  a  book  he  was  writing  on 
J.  Edgar  Hoove*.  He  experienced  the  delays  from  the  FBI.  I  have 
an  example  tl^at  involves  an  October  1988  request  by  Joan  Lowry, 
the  Rocky  Mountain  News  reporter  in  Washington,  DC.  She  filed  a 
request  for  the  Department  of  Energy  for  travel  vouchers  for 
former  Secretary  Herrington.  She  asked  for  a  fee  waiver.  The  De- 
partment responded  that  the  request  was  too  broad  and  it  would 
cost  her  newspaper  $1  million  to  fulfill  the  request.  The  request  for 
fee  waiver  was  denied  because  the  same  information  had  been  re- 
leased to  another  news  organization. 

When  she  asked  them  to  identify  them,  they  said  it  had  not  yet 
been  released.  To  monitor  the  status  of  her  request,  whenever  she 
c  lied,  she  was  told  the  agency  was  working  on  it* 

Yesteiday,  9  months  after  the  request,  she  finally  received  the 
information  in  the  form  of  a  lVs  inch  document.  She  learned  the 
agency  compiled  it  2  months  ago  for  tha  other  organization.  This  is 
the  type  of  information  I  received  in  my  office.  I  am  sure  the  chair- 
man receives  similar  types  of  information. 

So  delays  continue  to  be  a  problem  in  response  to  FOIA  requests. 

Mr.  Wise.  It  seems  to  me  she  frustrated  them  because  she  was 
willing  to  keep  on  after  pursuing  the  request.  Because  of  time  con- 
straints, sometimes  the  story  is  no  longer  timely.  It  aeems  like 
much  needs  to  be  done  on  that. 
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You  talked  some  about  electronic  recordkeeping.  How  urgent  do 
you  think  is  the  need  for  legislation  to  deal  with  this?  There  are 
two  schools  of  thought,  both  of  which  are  being  presented  today. 
One  is  that  existing  law  can  solve  the  problems,  along  with  Su- 
preme Court  decisions*,  to  come.  That  is  a  wild  card,  particularly 
with  this  Court.  The  other  view  is  that  Congress  needs  to  act  and 
recognize  there  is  a  new  age.  What  is  your  point  of  view? 

Mr.  Kleczka.  Yes.  There  are  two  schools  of  thought.  Since  there 
is  a  great  ambiguity  here,  your  bill  does  address  this  new  problem 
facing  FOIA.  My  bill  also  addresses  it.  Basically,  we  have  to  clarify 
not  only  for  requesters  but  also  for  the  court  that  electronic 
records  should  be  the  equivalent  to  paper  records. 

Mr.  Wise.  Also  another  area  I  know  that  is  close  to  your  heart  is 
exemption  8,  covering  bank  information.  We  had  some  discussions 
on  this  when  the  S&L  bill  was  before  the  Banking  Committee. 
Since  you  are  also  a  member  of  the  Banking  Committee,  I  wonder 
if  you  can  offer  an  assessment  on  the  policies  and  whether  it  is 
something  we  chose  to  pursue  in  the  Government  Operations  Com- 
mittee and  whether  there  is  support  in  the  Banking  Committee. 

Mr.  Kleczka.  Bankers  oppose  it,  requesters  sUpport  it.  Basically, 
there  has  been  some  talk  by  our  full  committee  chairman,  John 
Conyers,  on  opening  up  more  of  the  banking  records  to  amend  ex- 
emption 8.  My  basic  feeling  is  that  depositors  have  a  right  to  know 
whether  or  not  the  institution  they  are  dealing  with  is  safe  and 
sound. 

The  conference  committee  on  the  S&L  crisis  is  meeting  this 
afternoon.  One  of  the  items  it  will  be  discussing  is  an  amendment 
by  Congressman  Kennedy  requiring  disclosure  of  Community  Rein- 
vestment Act  ratings.  I  think  that  is  a  good  start. 

I  think  exemption  8  should  be  looked  at,  possibly  amended.  We 
have  not  broached  the  full  Banking  Committee  on  this  issue.  If  we 
can  get  our  colleagues  on  Government  Operations  in  agreement 
with  some  language,  I  Would  be  willing  to  approach  the  full  Bank- 
ing Committee  ani  whatever  the  vehicle  might  be,  try  possibly  to 
amend  legislation  coming  before  that  committee.  I  think  exemption 
8  should  be  opened  up  basically  for  the  reason  that  depositors  have 
the  right  to  know  the  F«ancial  status  of  the  institution  they  are 
dealing  with. 

Mr.  Wise.  I  agree  with  you.  My  feeling— as  you  will  recall  you 
and  I  were  discussing  this— is  that  there  was  a  reluctance  to  under- 
take this  question  in  the  fast  moving  days  when  the  S&L  bill  was 
before  the  Government  Operations  Committee,  and  this  was  prob- 
ably not  the  the  place  to  bring  something  as  far  reaching. 

However,  there  is  a  lot  of  interest  in  the  Government  Operations 
Committee  in  looking  at  this  in  a  more  deliberate  way  and  hopeful- 
ly looking  for  another  vehicle  to  move  this  legislation.  So  I  look  for- 
ward to  working  with  you  on  that. 

Mr.  Kleczka.  Thank  you. 

Mr.  Wise.  I  want  to  thank  you  very  much  for  appearing  and  also 
for  the  time  that  you  invested. 

Mr.  Kleczka.  I  thank  you  for  inviting  me  here  today  to  testify 
before  your  subcommittee.  I  look  forward  to  possibly  working  fur- 
ther on  your  legislative  product  and  mine  and  possibly  bringing  the 
bill  to  the  floor. 
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Mr.  Wise.  My  hope  is  that  at  some  point  we  get  everybody 
around  the  table  who  has  been  testifying  and  see  what  we  can 
workout.  ^,  . 

The  next  panel  will  be  Patti  Goldman  with  the  Public  Citizen 
Litigation  Center,  Ronald  Plesser  with  Piper  &  Marbury,  and  Wil- 
liam Dobrovir  with  Dobrovir  &  Gephardt. 

It  is  the  custom  of  this  subcommittee  to  swear  all  witnesses  in  so 

\ as  not  to  prejudice  all  witnesses.  Does  anybody  have  any  objection? 
[Witnesses  sworn.] 
Mr.  Wise.  As  I  remarked,  your  written  statements  will  be  made  a 
part  of  the  hearing  record  in  their  entirety.  I  would  ask  if  you 
could  summarize.  We  will  begin  with  Ms.  Goldman. 

STATEMENT  OP  PATTI  A.  GOLDMAN,  PUBLIC  CITIZEN 
LITIGATION  CENTER 

Ms.  Goldman.  On  behalf  of  Public  Citizen,  I  want  to  thank  you 
for  the  opportunity  to  testify  today.  I  will  devote  my  remarks  to 
the  applicability  of  the  Freedom  of  Information  Act  to  electronic 
information  which  I  agree  is  one  of  the  most  important  issues  that 
is  coming  up  today  with  the  act. 

Based  on  my  experience  as  a  practitioner  woi  g  with  request- 
ers who  are  seeking  access  to  Government  information  and  chal- 
lenging agency  clains,  I  have  a  different  assessment  of  the  prob- 
lems and  the  solutions  in  this  area.  In  my  view  the  problems  do  not 
stem  from  the  act  itself.  The  act  has  very  workable  standards  that 
can  insure  public  access  to  electronic  information  to  the  same 
extent  as  paper  records  are  made  available  under  the  act.  The 
problem  is  not  with  the  standards  but  with  the  way  agencies  have 
applied  them  and  the  agencies  lack  of  familiarity  with  those  stand- 
ards and  how  they  apply  to  the  computer  records. 

Because  of  that  assessment,  the  solution,  in  my  view,  is  not 
amending  the  act.  A  rush  to  amend  the  act  I  think  is  both  unneces- 
sary and  unwise.  It  is  unnecessary  because  I  cannot  imagine  we 
can  come  up  with  better  standards  that  could  apply  in  the  long  run 
to  gaining  access  to  a  wide  range  of  electronic  information  and 
unwise  because  we  might  end  up  with  something  worse  if  we  spell 
out  particular  standards  that  don't  allow  the  same  flexibility  that 
we  now  have. 

There  are  several  problems  that  have  come  up.  In  each  of  them 
the  source  of  the  problem  has  been  a  reluctance  to  apply  the  act  or 
misunderstanding.  Let  me  give  some  examples.  The  first  issue  has 
been  are  electronic  records  covered  by  the  act?  The  ans  ver  to  that 
question  comes  from  the  term  "agency  records."  That  is  the  defini- 
tion of  what  is  covered.  There  is  no  limiting  principal  in  that  term 
that  eliminates  electronic  records  at  all.  Instead,  in  a  recent  case 
that  came  c  -t  of  the  Supreme  Court,  that  court  said  machine-read- 
able records  are  covered,  There  has  never  been  a  contrary  mfa  that 
has  flatly  excluded  computer  records.  Any  language  to  that  effect 
has  been  narrowly  tailored  to  a  specific  issue  before  the  Court, 

That  issue  is  a  nonissue  but  is  something  that  some  agencies 
have  said  when  they  first  faced  a  computer  request,  when  they  are 
basically  throwing  up  their  hands  and  saying  what  does  this  mean? 
On  reflection,  those  records  are  made  available. 
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The  same  is  true  with  the  search  obligation.  Under  the  act  the 
agencies  must  conduct  a  reasonable  search.  Some  agencies  have 
tried  to  deviate  from  that  standard  and  adopt  a  hard  and  fast  rule 
that  computer  programming  is  not  a  reasonable  search.  If  comput- 
er programming  is  required,  the  argument  is,  that  request  is  not 
covered  by  the  act.  That  argument  has  no  basis  in  the  act.  There  is 
no  computer  programming  exemption.  Where  it  comes  from  is  that 
the  act  requires  records  that  exist  to  be  made  available.  It  does  not 
require  agencies  to  create  new  records. 

The  argument  is  that  computer  programming  is  the  creation  of  a 
new  record  and  is  not  required.  But  that  is  taking  the  creation  of  a 
record  idea  far  too  far.  A  lot  of  this  requested  data  exists.  Much  of 
it  is  available  in  paper  form  but  is  put  on  the  computer  for  ease. 
The  courts  have  looked  at  the  reasonableness  of  a  search.  That  is 
the  standard  that  applies.  In  the  computer  programming  context 
the  questions  would  be:  Is  that  programming  reasonable;  is  it  so 
burdensome,  cost  and  resource  intensive  that  the  agency  should 
not  be  required  to  do  it? 

In  the  paper  record  context  there  are  examples  of  requests  that 
are  so  burdensome  that  the  request  is  unreasonable  and  therefore 
not  required.  That  is  also  a  more  workable  computer  record  stand- 
ard both  for  requesters  and  also  the  agencies  because  computer 
programming  could  be  very  simple  or  it  could  be  very  intensive. 
The  term  "computer  programming"  doesn't  mean  a  certain  amount 
of  effort.  The  same  is  true  for  the  segregation  duty.  Agencies  must 
excise  information  that  is  exempt  and  produce  the  remaining  por- 
tions of  the  document.  A  reasonableness  standard  also  applies  to 
this  duty.  There  are  several  court  cases  which  have  adopted  that 
standard  and  have  applied  it  in  the  process  of  computer  records. 
Redaction  is  required  where  it  is  not  so  burdensome  that  it 
amounts  to  a  tremendous  effort  and  creation  of  an  entirely  new 
document.  But  where  it  is  so  intensive  that  it  is  basically  manipu- 
lating data  and  coming  up  with  something  completely  different,  it 
is  not  required.  That  is  a  very  workable  standard.  In  all  of  these 
respects  I  think  the  standards  that  we  have  are  very  workable  and 
can  insure  public  access  to  computer  information  to  the  same 
extent  that  they  ensure  access  to  paper  records. 

Because  of  that  I  think  it  would  be  premature  to  amend  the  act 
and  instead  it  would  be  much  better  for  this  committee  and  the 
public  generally  to  maintain  vigilant  oversight  of  the  agencies' ap- 
plication of  the  act.  Through  this  oversight  there  can  be  a  public 
information  process  so  that  agencies  become  more  familiar  with 
what  is  expected  of  them  under  the  act  and  hopefully  we  can  come 
to  a  consensus  of  what  these  standards  mean  so  that  they  are  ap- 
plied in  a  way  that  will  assure  a  wide  range  of  access  to  Govern- 
ment  records. 

Mr.  Wise.  Part  of  the  power  of  legislators  is  not  to  legislate.  This 
is  going  to  be  an  interesting  panel.  Thank  you. 
[The  prepared  statement  of  Ms.  Goldman  follows:] 
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THE  FREEDOM  OF  INFORMATION  ACT  APPLIES  FULLV  TO  ELECTRONIC  RECORDS 

Testimony  of  Patti  A.  Goldman,  Public  Citizen 
Before  Government  Information,  Justice,  and  Agriculture 
Subcommittee,  House  Committee  on  Government  Operations 

July  11,  1989 

Since  the  Freedom  of  Information  Act  was  enacted  in  1966, 
thu  federal  government  has  dramatically  increased  its  use  of 
computers  to  store  and  retrieve  government  records. 
Computerization  of  government  records  can  have  numerous  positive 
effects  on  public  access  to  information  in  the  hands  of  the 
federal  government.    It  increases  the  government's  capacity  to 
store  information  in  ways  that  are  useful  to  the  public.  It 
facilitates  faster  retrieval  of  information  as  well  as  the 
retrieval  of  information  in  formats  that  are  of  interest  to  the 
public.    It  enhances  the  availability  of  information  by  recording 
official  agency  communications  that  previously  would  have  taken 
place  over  the  telephone  or  in  person.    In  all  cf  these  ways,  the 
advent  of  the  electronic  age  can  be  a  boon  to  the  public's 
ability  to  obtain  and  make  use  of  government  information  Lv 
increasing  the  availability  of  information,  accelerating  its 
retrieval,  and  facilitating  the  location  of  information  in  the 
vast  stores  of  government  records. 

In  practice,  however,  this  has  not  always  been  the  case. 
Some  commentators  have  been  quick  to  fault  the  freedom  of 
Information  Act  for  any  difficulties  experienced  in  gaxning 
access  to  computer  information.    See,  e.g. ,  J.  Herman, 
Communications  Policy  and  the  Public'?  flight  tg  KnattJ  Public 
Access  to  Electronic  Public  Information  12-17  (1989);  Office  of 
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Technology  Assessment     informing  the  Nation:     Federal  Information 
Dissemination  in  an  Electronic  Age  19-20,  207-08  (1988).  They 
and  others  argue  that  the  only  remedy  is  to  amend  the  Freedom  of 
Information  Act  to  ensure  that  it  applies  fully  to  electronic 
information. 

On  closer  review,  however,  this  assignment  jf  blame  is 
misplaced,  and  the  rush  to  amend  the  Act  is  premature.  The 
standards  of  the  Act  can  be  applied  to  electronic  information  in 
a  logical  manner  that  facilitates  public  access  to  computer 
records.    Thus,  the  difficulties  experienced  in  applying  the 
Freedom  of  Information  Act  to  electronic  records  have  resulted 
not  from  inherent  limitations  in  the  Act  itself,  but  in  agencies' 
reluctance  to  apply  the  Act's  principles  to  electronic 
information  in  a  manner  that  ensures  public  access.  Indeed, 
after  initial  resistance  to  making  electronic  records  available 
under  FOIA,  many  agencies  have  finally  begun  to  apply  its 
standards  to  this  important  source  of  government  information. 

What  is  needed,  therefore,  is  not  a  complete  revamping  of 
the  Freedom  of  information  Act  to  reach  computer  records. 
Instead,  both  the  public  and  federal  agencies  need  to  have  a 
better  understanding  of  how  the  well-established  principles 
embodied  in  the  FOIA  apply  to  electronic  information. 

The  Administrative  conference  of  the  United  states  ("ACUS") 
recently  adopted  recommendations  urging  agencies  to  interpret  the 
Freedom  of  Information  Act  to  cover  electronic  information,  to 
avoid  frustrating  the  purposes  of  the  Act  by  raising  the  defenses 
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discussed  in  this  testimony,  and  to  apply  the  concept  of 
reasonableness  in  resolving  controversies  over  the  application  of 
the  FOIA  to  electronic  records.    Recommendation  88-10:  Federal 
Agency  Use  of  computers  in  Acquiring  and  Releasing  Information, 
in  ACUS,  Recommendations  and  Reports,  at  50-51  (1988);  accord  H. 
Perritt,  Electronic  Acquisition  and  Release  of  Federal  Agency 
Information?  RgPQrt  fro  ttU     lmi*istratlve  Conference  of  the 

United  States /  In  Id*  at  >o*,  so9-io  (1988).   The  appr<  ^cn 

advocated  by  ACUS  is  entirely  consistent  with  the  FOIA  c  id  can  be 
fully  implemented  without  without  any  changes  in  the  statute. 
Accordingly,  at  this  stage  in  the  development  of  electronic 
information  systems,  it  would  be  far  more  prudent  to  shape 
agencies'  practices  in  applying  the  FOIA  to  such  information 
rather  than  to  revise  the  FOlA's  principles. 

A.     Significance  of  FOTA  MTllc?lfr.illtY- 
Most  issues  concerning  the  application  of  the  FOIA  to 
electronic  information  involve  whether  a  particular  request  for 
information  falls  under  the  Act  at  all.    Three  significant 
consequences  flow  from  the  answer  to  this  question.  First, 
federal  agencies  must  disclose  information  in  response  to 
requests  that  are  covered  by  the  Act,  unless  the  information 
falls  within  one  of  the  Act's  nine  exemptions,    in  other  words, 
requests  for  information  that  is  covered  by  the  FOIA  trigger  an 
agency's  mandatory  disclosure  obligations,  while  an  agency 
generally  has  unfettered  discretion  to  decide  whether  to  disclose 
information  that  is  not  subject  to  the  Act. 
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Second,  and  related  to  the  first,  FOIA  requesters  way  seek 
judicial  review  of  an  agency's  refusal  to  produce  information* 
In  any  such  challenge,  the  agency  bears  the  burden  of  proving 
that  the  information  is  exempt  from  disclosure,  and  the  courts 
must  make  a  dft  novo  determination  of  the  matter.    5.U.S.C.  § 
552(a)(4)(B).    Accordingly,  where .an  agency  refuses  to  disclose  a 
record  that  is  covered  by  the  FOIA,  a  dissatisfied  requester  can 
bring  a  lawsuit  to  enforce  the  Act's  disclosure  standards.  On 
the  other  hand,  where  the  FOIA  does  not  apply,  the  agency  has  no 
obligation  to  abide  by  such  standards  and  may  choose  not  to 
produce  the  requested  information,  with-  lxttle  or  no  recourse 
available  to  the  requester. 

Third,  the  Act  establishes  a  fee  structure,  which  restricts 
the  fees  that  agencies  may  charge  for  tho  production  of  records, 
and  provides  for  fee  waivers  for  journalists,  scholars,  public 
interest  organizations,  and  others  who  will  use  the  information 
to  increase  the  public's  understanding  about  government 
activities.    If  information  is  not  covered  by  the  Act,  this  fee 
structure  would  not  apply,     Indeed,  disputes  often  arise  when  an 
agency  tries  to  charge  requesters  the  costs  of  producing 
electronic  information  that  exceed  those  recoverable  under  the 
FOIA. 

B.      Issues  Concerning  Application  of  t\\&  FOIA  to 
Electronic  Information. 

Most  of  the  disputes  that  have  arisen  over  the  application 

of  the  FOIA  to  electronic  information  concern  four  FOIA 
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standards:     (l)  the  definition  of  "agency  records,"  (2)  the 
agency's  search  responsibilities,  (3)  the  agency's  duty  to 
segregate  and  release  nonexempt  portions  of  a  record,  and  (4)  the 
agency's  obligation  to  produce  information  in  a  particular  form. 
The  FOIA  is  inadequate  to  facilitate  public  access  to  electronic 
information  only  when  agencies  adopt  an  overly  rigid  view  of  the 
FOIA's  standards.    Rigid  rules  foreclosing  access,  however,  are 
contrary  tc  both  the  principles  and  purposes  of  the  Act. 

The  FOIA  establishes  broad  flexible  principles  that  can  be 
applied  to  computer  records  in  a  way  that  ensures  access  an/* 
minimizes  the  burden  imposed  on  agencies.    The  FOIA  itself 
contains  no  exclusion  for  electronic  records,  and  there  is  no 
defensible  basis  for  excluding  such  records  from  its  coverage* 
Indeed,  such  an  exclusion  would  run  counter  to  the  legislative 
history  of  the  1974  FOIA  amendments,  which  stresses  that  an 
agency's  obligations  with  respect  to  computer  records  are 
determined  by  way  of  analogy  to  the  standards  that  apply  to 
conventional  records,    s.  Rep.  No.  93-854,  93d  Cong.,  2d  Sess.  12 
(1974).    These  standards,  as  set  forth  in  the  Act  end  construed 
by  the  covrts  in  the  context  of  paper  records,  point  to  coverage 
of,  and  broad  access  to,  computer  records  as  well. 

1.       Electronic  Records _Meet  FOIA's  Agency  Record 
Requirement. 

The  threshold  coverage  question  is  whether  electronic 
records  are  records  that  are  subject  to  the  Freedom  of 
Information  Act  at  all.    Although  some  commentators  have  made 
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this  an  issue,  sej&,  e.g. .  j.  Berman,  supra  at  13,  14,  there  has 
never  been  any  serious  question  about  whether  the  Act  applies  to 
electronic  information. 

By  its  terms,  FOIA  applies  to  requests  for  "agency  records." 
5  U.S.C.  §  552(a)(4)(B)?  ascjard  Isi.  552(a)(3)  ("records"). 
Although  the  Act  supplies  no  definition  of  this  term,  the 
legislative  history  of  the  1974  amendments  makes  it  absolutely 
clear  that  Congress  intended  for  the  Act  to  apply  to  computer 
records.     Seq  S.  Rep.  No.  93-854,  93d  Cong.,  2d  Sess.  12  (1974). 

The  courts  have  also  construed  the  Act  to  cover  electronic 
information.    Most  of  the  court  cases  concerning  the  scope  of 
this  term  focus  on  whether  an  agency  has  possession  and 
sufficient  control  over  records  to  make  them  the  records  of  an 
agency  as  opposed  to  those  of  some  other  entity  that  is  not 
subject  to  the  FOIA.  e.g. .  Kissinger  v.  Reporters  Committee 

for  Freedom  of  the  Press,  445  U.S.  136  (1980);  Forsham  v.  Harris. 
445  U.S.  169  (1980).    In  this  context,  the  Supreme  Court  has 
recently  held  that  "control"  means  "that  the  materials  have  come 
into  the  agency's  possession  in  the  legitimate  conduct  of  its 
official  duties,"  whic.i  would  surely  encompass  a  wide  range  of 
electronic  information.     Department  of  Justice  v.  Tax  Analysts. 
57  U.S.L.W.   4925,   4927-28   (U.S.  June  23,  1989)* 

When  divorced  from  the  term  "agency,  the  term  "records"  has 
never  been  limited  in  any  way  as  covering  records  in  one  medium 
but  not  another,     instead,  the  courts  have  adopted  a  definition 
that  includes  records  in  all  forms,  and  the  Supreme  Court  has 
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looked  to  the  federal  Disposal  of  Records  Act  for  guidance.  See 
Department  of  Justice  v.  Tax  Analysts^  57  u.S.L.W.  at  4928; 
Forsham  v.  Harris.  445  0\S.  169,   186  (1980).     That  statute 
defines  records  to  include  "all  books,  papers,  maps,  photographs, 
machine  readable  materials,  or  other  documentary  materials, 
regardless  of  physical  form  or  characteristics  .  .   .  .*    44  U.S.C. 
§  3301* 

In  keeping  with  ;he  purpose  of  the  Act,  and  the  absence  ot 
any  limitation  on  the  type  of  records  that  come  within  its  term, 
courts  that  have  considered  the  is-,ue  have  concluded  that 
computer  records  fall  within  the  definition  of  "agency  records." 
Thus,  the  D.C.  Circuit  concluded  in  Yeaaer  v.  Drug  Enforcement 
Administration,  678  F.2d  315,  321  (1982),  that  "[i]t  is  thus 
clear  that  computer-stored  records,  whether  stored  in  the  central 
processing  unit,  on  magnetic  tape  or  in  some  other  form,  are 
still  'records'  for  purposes  of  the  FOIA."    Likewise,  then-Judge 
(now-Justice)  Kennedy  stated  in  Long  v.  IRS.  596  F.2d  362,  364-65 

i9th  cir.  1979),  cerfc.  danism,  446  u.s.  917  (1980), 

we  dispose  at  the  outset  of  any  contention  that 
computer  tapes  are  not  generally  within  the  FOIA.  The 
district  court  apparently  determined  that  the  term 
"records, »  as  used  in  the  Act,  does  not  include 
computer  tapes.    This  conclusion,  however,  is  quite  at 
odds  with  the  purpose  and  history  of  the  statute..   .  . 
In  view  of  the  common,  widespread  use  of  computers  by 
government  agencies  for  information  storage  and 
processing,  any  interpretation  of  the  FOIA  which  limits 
.its  application  to  conventional  written  documents 
contradicts  the  "general  philosophy  of  full  agency 
disclosure"  which  Congress  intended  to  establish. 

And  th<?  Northern  District  of  California  recently  held  that  the 

Immigration  and  Naturalization  Service  must  search  all  relevant 
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electronic  databases  in  response  to  a  request  for  "all  records" 
on  a  particular  subject,    Mavock  v.  INSr  No.  C-85-5169-CAL,  slip 
op.  at  18-19  (N.D.  cal.  June  19,  1989).    These  judicial  decisions 
are  consistent  with  others  that  hold  that  the  FOIA  applies  to 
audio  tapes,  motion  pictures,  video  tapes,  and  similar  materials* 
gee,  e.g.  r   Save  t;he  Dolphins  v.  Deoartmant  of  Commerce.  404  F. 
supp.  407,  411  (N.D.  cal.  1975)  (motion  picture) . 

In  accordance  with  the  case  law,  agencies  rarely  claim  that 
computer  records  are  not  subject  to  th<~  FOIA  because  they  are  in 
electronic  form,  and  agency  regulations  that  address  the  issue 
generally  define  "records"  to  include  records  in  electronic  fcrm. 
See,  e.g. P  32  C.F.R.  S  286.5(b)(1)   (Department  of  Defense);  45 
C.F.R.  §  5.5  (Department  of  Health  &  Human  Services). 

The  only  arguments  marshalled  to  the  contrary  stem  from  the 
misreading  of  one  case  and  the  position  taken  by  the  Departmervt 
of  Justice  in  another  case  that  is  currently  pending.    &££  SDC 
Development  Corp.  v.  Mathews f  542  F.2d  1116  (9th  Cir.  1976)  and 
Armstrong  v.  Bush.  No.  89-0142  (D.D.C.).     First,  some  have  argued 
that  SDC  Development  Corp.  v.  Mathews.  542  F.2d  1116  (9th  Cir. 
1976) ,  stands  for  the  proposition  that  electronic  records  are  not 
subject  to  the  FOIA.     In  that  case,  the  Ninth  Circuit  Court  of 
Appeals  in  an  opinion  written  by  then-Judge  Kennedy  refused  to 
allow  a  company  to  use  the  FOIA  to  obtain  the  Medical  Literature 
Analysis  and  Retrieval  database  (MEDLARS)  from  the  National 
Library  of  Medicine,  which  is  made  available  to  public  users  by 
way  of  a  license  agreement.    The  cour*-  reached  this  result  rot  by 
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excluding  computer  records  from  the  FOIA,  but  by  reading  the  FOIA 

in  conjunction  with  the  National  Library  of  Medicine  Act,  which 

specifically  authorizes  charges  for  the  requested  materials  that 

are  greater  than  those  recoverable  under  the  FOIA.    Thus,  the 

ultimate  issue  in  that  case  was  not  one  of  access  but  one  of 

cost.    As  the  court  stated: 

Here  the  agency  id  not  seeking  to  mask  its  processes 
or  functions  from  public  scrutiny.    Indeed,  its 
principal  mission  is  the  orderly  dissemination  of 
material  it  has  collected.    The  agency  is  seeking  to 
protect  not  its  information,  but  rather  its  system  of 
for  delivering  that  information.    Congress  specifically 
mandated  the  agency  to  prepare  this  system  and  hold  it 
as  stock  in  trade  for  sale  to  the  public.    As  such  the 
system  constitutes  a  highly  valuable  commodity. 
Requiring  the  agency  to  make  its  delivery  system 
available  to  appellants  at  nominal  charge  would  not 
enhance  the  information  gathering  and  dissemination 
function  of  the  agency,  but  rather  would  hamper  it 
substantially. 

£42  F.2d  at  1120. 

To  the  extent  that  anything  in  that  decision  suggests  that 

.the  term  "record"  excludes  computerized  records,  it  has  been 

discredited  by  Judge  Kennedy's  subsequent  ruling  to  the  contrary 

in  LojQfl,  which  concludes  that  computer  records  are  "records" 

subject  to  the  FOIA  and  that  SDC  v.  Mathews  does  not  hold  to  the 

contrary.    Thus,  it  is  simply  incorrect  to  cite  SDC  v.  Mathey^ 

for  the  proposition  that  computer  records  are  not  covered  by  the 

FOIA.     In  addition,  Congress  has  since  codified  the  rule  adopted 

in  SDC  v.  Mathews  in  the  1986  amendments  to  the  FOIA  by  stating 

that!    "[n]othing  in  this  subparagraph  [setting  forth  the  FOIA's 

fee  and  fee  waiver  provisions]  shall  supersede  fees  chargeable 

under  a  statute  specifically  providing  for  setting  the  level  of 


9 


EMC 


485 


fees  for  particular  types  of  records 5  U.s.C.  § 
552(a) (4) (A) (vi) .    Under  this  provision,  the  access  provisions  of 
the  FOIA  apply  to  such  records,  but  the  statutory  fees  supersede 
the  FOIA's  fee  structure  and  fee  waiver  provisions* 

Second,  the  recent  dispute  over  access  to  what  is  commonly 
called  "electronic  mail"  has  bean  cited  as  support  for  the 
proposition  that  the  FOIA  must  be  amended  to  ensure  that  such 

•information  is  subject  to  its  disclosure  requirements.  That 
dispute  arose  at  the  close  of  the  Reagan  Administration  when  the 
National  Security  Council  was  preparing  to  destroy  the  back-up 
tapes  for  computer  system  that  enables  agency  employees  to 
connnuniaate  with  Bach  other  through  their  computer  terminals* 
This  system,  called  the  PROFS  system,  was  the  method  used  by  Lt. 
Col.  Oliver  North  to  communicate  the  details  of  the  iran-Contra 
arms  deals  to  former  National  Security  Advisers  Poindexter  and 
McFarlane.    gee,  e.g. .  Report  of  *he  Congressional  Committees 

'  Investigating  the  Iran-Contra  Affair  at  110,  689  (Nov.  1987). 
The  plaintiffs  sued  under  the  federal  records  preservation  and 
access  statutes  claiming  that  such  records  cannot  be  destroyed 
until  the  Archivist  of  the  United  States  has  complied  with  the 
preservation  requirements  set  forth  in  those  statutes*  Armstrong 
v.   Bush,  No.  89-0142  (D.D.C.).    The  Department  of  Justice  has 
argued  that  the  records  are  not  subject  to  the  preservation 
requirements,  not  hecause  they  are  in  electronic  form,  but 
because  they  are  "transitory"  and  therefore  akin  to  telephone 
conversations.    Moreover,  the  district  court  has  not  yet  ruled  on 
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the  Department's  claims.    For  these  reasons,  this  case  does  not, 
at  this  juncture,  call  into  question  whether  the  FOIA  covers 
electronic  records  as  a  general  matter. 

While  it  is  clear  that  computer  records  are  covered  by  the 
FOIA,  some  agencies  have  tried  to  carve  out  an  exception  for 
computer  software.    Thus,  the  Department  of  Defense's  regulations 
exclude  from  the  definition  of  records  subject  to  the  FOIA 
"commercially  exploitable  resources,  including  ■  .   .  computer 
software,  if  not  created  or  used  as  primary  sources  of 
information  about  organizations,  policies,  functions,  decisions, 
or  procedures  of  a  DOD  component.*'    32  C.F.R.  §  286.5(b)(2) 
(iii)(B).    SDC  v.  Mathews  is  also  cited  as  support  for  excluding 
computer  software  from  the  FOIA.    However,  while  the  sourt  in  SDC 
v.  Mathews  pointed  to  the  commercial  value  of  the  MEDLARS 
database,  it  based  its  decision  on  a  statutory  delivery  system 
that  could  not  be  reconciled  with  the  FOlA's  fee  structure. 
Under  both  that  decision  and  the  1986  amendment  to  the  FOIA , 
commercial  value  is  not  sufficient  to  exclude  computer  records, 
including  software,  from  the  FOlA's  fee  provisions;  a  conflicting 
statutory  fee  system  must  also  apply  to  such  records. 

Two  agencies  that  initially  claimed  that  computer  software 
is  not  subject  to  the  Act  recently  reversed  their  positions  on 
appeal.    The  Federal  Reserve  Board  denied  a  request  for  a 
computer  program  Msed  to  predict  the  probability  of  a  recession 
in  part  on  the  ground  that  the  computer  program  is  not  an  "agency 
record. "    On  appeal,  however,  the  agency  abandoned  this  claim  and 
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instead  argued  that  although  the  information  constituted  a  record 
under  the  Act,  the  program  could  be  withheld  because  it  would 
reveal  the  agency's  deliberative  process.    The  requester  has  not 
challenged  this  withholding  further.    Similarly,  the  Animal  and 
Plant  Health  Inspection  Service  of  the  Department  of  Agriculture 
denied  a  request  for  the  agency's  animal  use  data  in  part  on  the 
ground  that  computer  software  is  not  covered  by  the  FOIA* 
However,  on  appeal,  the  agency  recognized  that  the  information  is 
covered  by  the  F0IA,  but  stated  that  its  proprietary  computer 
software  falls  within  Exemption  4,  which  protects  confidential 
commercial  information.    Nonetheless ,  the  agency  then  provided 
the  requester  computer  tapes  of  all  of  the  requested  information. 
Regardless  of  whether  these  exemption    apply  co  the  withheld 
information,  these  examples  show  that  the  agencies  abandoned  the 
indefensible  claim  that  computer  software  is  not  an  "agency 
record,"  and  focused  instead  on  the  grounds  provided  in  the  Act 
for  withholding  information.1 

These  examples  also  show  that,  when  agencies  initially  face 
requests  for  electronic  information,  they  tend  to  have  an 
immediate  reaction  that  the  Act  simply  does  not  apply  to  computer 

!ln  response  to  the  argument  that  computer  software  is  a 
tool,  which  can  be  withheld  under  Exemption  2  as  relating  solely 
to  an  internal  agency  practices,  the  district  court  in  YQflqer  Y« 
PEA,  678  F.2d  315,  318  (D.c.  Cir.  1982),  concluded  that  technical 
documents  necessary  to  read  computer  data  are  more  than  mere 
internal  agency  material  and  must  therefore  be  disclosed.  In 
addition,  since  copyright  protection  "is  not  available  for  any 
work  of  the  United  states  Government."  17  U.S.C.  *  105, 
government- generated  software  cannot  be  withheld  on  the  basis  of 
copyright  laws,  although  the  converse  may  be  true  with  respect  to 
purchased  soitware. 
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records.    However,  upon  further  review,  these  agencies  have 
abandoned  their  initial  refusal  to  apply  the  FOIA  to  computer 
records.    These  scenarios  demonstrate  that  education  concerning 
the  applicability  of  the  Act,  rather  than  unnecessary  legislative 
amendments,  way  be  the  answer  to  ensuring  public  availability  of 
electronic  information,    m  this  way,  early  FOIA  requests  for 
electronic  information  serve  to  educate  the  agency  as  to  their 
responsibilities  under  the  *.ct. 

2.    Agencies'  Search  obligations. 

Where  an  FOIA  request  "reasonably  describes*  the  requested 
information,  the  agency  has  an  obligation  to  conduct  a  reasonable 
search  for  responsive  documents.    See  5  U.S.C.  §  552(a)(3)(A)? 
F.OUndinq  Church  of  Scientology  of  Washington  D.C.  .  Inc.  v.  ysAr 
610  F.2d  824,  837  (D.C.  cir.  1979);  National„gablp  Television 
Association  v.  FCC.  479  F. 2d,  183,   19i   (D.C    Cir.  1973).  In 
accordance  with  this  obligation,  an  agency  must  make  a 
"reasonable"  effort  to  satisfy  requests  for  information. 
Founding  Church  of  Sci^f  gi^y,  610  F.2d  at  837.    Agencies  must 
also  ensure  that  their  policies  are  consistent  with  the  "duty  to 
take  reasonable  steps  to  ferret  out  requested  documents"  and  that 
they  do  not  significantly  impair  the  requester's  ability  to 
obtain  records.    McGehae  v.  ciy  697  F.2d  1095,  1100-01,  1110, 
Vacated  in  part  on  other  grounds.   711  F.2d  1076  (D.C.  Cir.  1983) 
(emphasis  in  original).    In  any  challenge  to  an  agency's 
policies,  "the  agency  bears  the  burden  of  establishing  that  any 
limitations  on  the  search  it  undertakes  .  .  .  comport  with  its 
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obligation  to  conduct  a  reasonably  thorough  investigation." 

McGehee ,  697  F.2d  at  2101, 

The  reasonableness  standa>.  •  applies  to  all  FOIA  searches, 

without  any  exception  for  records  that  are  maintained  in 

electronic  form.    Indeed,  the  Senate  Report  to  the  1974  FOIA 

amendments  makes  it  clear  that  this  standard  of  reasonableness 

governs  searches  for  computerized  information  as  well  as  those 

for  paper  records: 

With  respect  to  agency  records  maintained  in  com- 
puterized form,  the  term  "search"  would  include  ser- 
vices functionally  analogous  to  searches  for  records 
that  are  maintained  in  conventional  form.  Difficulties 
may  sometimes  be  encountered  in  drawing  v  .ear  distinc- 
tions between  searches  and  other  services  involved  in 
extracting  requested  information  from  computerized 
records  systems. .   ,  •  With  reference  to  computerized 
record  systems,  thtr  term  "search"  would  thus  not  be 
limited  to  standard  record-finding,  and  in  these 
situations  charges  would  be  permitted  for  services 
involving  the  use  of  computers  needed  to  locate  and 
extract  the  requested  information. 

S.  Rep.  No.  93-854,  93d  Cong.,  2d  Sess.  12  (1974).     A  D.C. 

Circuit  decision  elaborates  on  the  importance  of  reasonable 

searches  for  computerized  information: 

Although  accessing  information  from  computers  may 
involve  a  somewhat  different  process  than  locating  and 
retrieving  manually-stored  records,  these  differences 
may  not  be  used  to  circumvent  the  full  disclosure 
policies  of  the  FOIA.    The  type  of  storage  system  in 
which  the  agency  has  chosen  to  maintain  its  records 
cannot  diminish  the  duties  imposed  by  the  FOIA. 

Yeaaer  v,  Drug  Enforcement  Administration,  678  F.2d  315,  321 

(D.C.  Cir.    1982) . 

The  reasonableness  standard  provides  a  workable  test  for 

determining  whether  a  computer  search  must  be  made,  just  as  it 
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does  for  paper  records  searches.    Under  this  test,  the  amount  of 
effort  that  must  be  undertaken  is  considered  in  determining 
whether  a  search  is  reasonable,    pee  Founding  Church  of 
Scientology >  610  F.2d  at  837.     If  a  particular  computer  search 
requires  an  extensive  expenditure  of  time  and  resources  and  the 
application  of  specialized  computer  expertise,  it  may  well 
involve  more  than  what  may  be  considered  reasonable  under  the 
circumstances.    As  with  paper  records  searches,  application  of 
this  test  depends  on  the  circumstances  and  full  consideration  of 
all  pertinent  factors. 

In  lieu  of  the  reasonableness  test,  many  agencies  have  tried 
to  carve  out  a  hard  and  fast  exception  for  computer  searches  that 
require  computer  programming.    This  exception  is  based  on  the 
principle  that  an  agency  does  not  have  an  obligation  to  create  a 
new  record  in  response  to  an  FOIA  request,  but  must  only  produce 
existing  records.    £g£  National  Labor  Relations  Board  v.  Sears 
Roebuck  &  Co. .  421  U.S.  132,  161-62  (1975).     The  government  has 
erroneously  expanded  this  principle  to  argue  that  "computer 
programming''  involves  the  creation  of  a  record  rather  than 
production  of  an  existing  one. 

There  are  many  variations  on  this  claim.    For  example,  the 
Department  of  Health  and  Human  services  takes  the  position  "that 
writing  a  program  to  extract  data  in  a  new  format  is  creating  a 
record  and  that  the  FOIA  does  not  require  us  to  do  that."  Access 
to  Health  Care  Financing  Administration  Data  Training  Materials 
at  53.     Similarly,  the  Department  of  Defense's  regulations  state 
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that  the  definition  of  "record"  does  not  include  *[i)nf ormation 
stored  within  a  computer  for  which  there  is  no  existing  computer 
program  or  printout,"    32  C.F.R.  §  286.5(c) (2) (vii) . 

This  argument  has  been  made  repeatedly  by  the  Occupational 
Safety  and  Health  Administration  in  response  to  requests  for 
inspection  data.    Prior  to  June  1989,  the  Department  of  Labor,  of 
which  OSHA  is  a  part,  had  a  regulation  in  place  that  made 
existing  computer  printouts  subject  to  the  FOIA,  but  stated  that 
*[i]nf ormation  in  the  Department's  computerized  records  which 
could  be  produced  only  by  additional  programming  of  the  computer, 
thus  producing  information  not  previously  in  being,  is  not 
required  to  be  furnished  under  the  Freedom  of  Information  Act," 
29  C.F.R.  §  70.63  (1987).    The  Department  of  Labor's  current 
regulations  continue  this  policy  by  defining  a  computer  search  as 
the  use  of  an  existing  computer  program,  29  C.F.R.  §§  70.38(d)  6 
70.40(d)(1),  and  by  stating  that  "[njothing  in  5  U.S.C.  §  552  or 
this  part  requires  that  any  agency  or  component  create  a  new 
record,  either  manually  from  preexisting  files  or  through 
creation  of  a  computer  program,  in  order  to  respond  to  a  request 
for  records. "    29  C.F.R.  §  70.5. 

Under  this  policy,  OSHA  has  claimed  that  inserting  the  name 
of  a  company  into  an  existing  program  to  retrieve  an  inspection 
history  for  that  company  amounted  to  "computer  programming"  and 
thus  was  not  required  under  the  FOIA.     In  other  situations,  OSHA 
has  referred  requesters  to  oSHA's  computer  office  because,  it 
claimed,  it  would  be  too  burdensome  to  produce  the  paper  records 
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which  were  "agency  records"  subject  to  the  FOIA.    However,  the 
computer  office  then  claimed  that  the  requested  information  dirt 
not  constitute  "agency  records"  because  they  could  not  be 
produced  without  "computer  programming."    In  this  wayf  paper 
records  that  met  the  definition  of  "agency  records"  somehow  lost 
that  status  through  computerization. 

A  policy  based  solely  on  whether  computer  programming  is 
required  is  particularly  troubling  because  that  terra  has  no  fixed 
meaning.    As  the  director  of  OSHA's  computer  office  testified  in 
a  case  in  which  Public  Citizen  challenged  this  policy,  "It  takes 
programming  of  the  computer  to  do  anything  and  to  do  everything. 
There  is  nothing  that  happens  without  some  sort  of  programming." 
Deposition  of  John. A.  Katalinas  at  162-63  (April  28,  1988),  in 
Public  Citizen  v.  OSHA.  No.  86-0705  (D.D.C.).     Therefore,  the 
fact  that  programming  is  required  does  not  indicate  a  level  of 
effort  that  is  necessarily  burdensome  for  the  agency.    Nor  does 
it  indicate  a  particular  level  of  expertise.    Indeed,  Mr. 
Katalinas  testified  that  computer  programming  can  take  minutes  or 
weeks  to  accomplish  depending  on  the  nature  of  the  task.    Id«  at 
130. 

Since  the  term  "computer  programming"  has  no  fixed  meaning, 
it  should  come  as  no  surprise  that  OSHA  has  applied  this  test 
inconsistently.    Thus,  although  OSHA  has  stated  that  it  has 
computer  programming  to  retrieve  inspection  histories  by  company 
name,   it  has  danied  at  least  two  FOIA  requests  for  inspection 
histories  for  particular  companies  on  the  ground  that  it  would 
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require  additional  programming  to  produce  the  information.  See, 
SUA*.,  Community  Environmental  Health  Center  v.  OSHA.  No.  87-1755 
(D.D.C.).    Similarly,  although  OSHA  claimed  that  it  had  obtained 
computer  programming  to  produce  information  about  violations  of  a 
specific  regulation,  it  later  stated  that  it  required  computer 
programming  to  respond  to  a  subsequent  request  for  such 
information.    Defendant's  Answers  to  Supplemental  Set  of 
Interrogatories,  Public  citizen  v.  OSHA.  No.  87-1755  (D.D.C.). 

The  lawsuits  brought  by  Public  Citizen  and  the  Community 
Environmental  Health  Center  challenging  CSHA's  policies  settled 
after  OSHA  represented  that  it  had  expanded  its  computer 
capabilities  and  now  considers  all  of  the  information  that  these 
requesters  regularly  seek  from  OSHA  to  be  retrievable  with 
existing  computer  programming.    While  the  computer  expansion 
might  i  ave  occurred  without  the  lawsuit,  the  litigation 
contributed  to  OSHA's  eventual  change  in  policy  under  which  it 
now  takes  the  position  that  it  must  utilize  its  existing  programs 
to  produce  information  in  the  formats  sought  by  requesters. 
Since  settling  its  lawsuit,  Public  Citizen  has  been  able  to 
obtain  computer  printouts  of  inspection  data  on  a  wide  range  of 
matters  with  a  full  waiver  of  all  fees.2 

Another  agency  reached  a  similar  conclusion  with  respect  to 
computer  searches  as  a  result  of  an  administrative  appeal.  In 

2However,  when  we  requested  the  same  information  in  the  form 
of  a  computer  tape,  OSHA  refused  to  produce  it,  claiming  that  it 
would  require  the  creation  of  a  computer  program  to  make  the 
information  available  in  the  form  of  a  computer  tape,  a 
contention  that  we  have  disputed. 
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response  to  a  request  for  animal  use  data,  the  Animal  and  Plant 
Health  inspection  Service  of  the  Department  of  Agriculture  stated 
"we  cannot  restructure  our  records  in  order  to  provide 
personalized  service  to  each  requester."    Response  to  FOIA 
Request  of  Investor  Responsibility  Research  Center  (May  18, 
1988).    After  an  administrative  appeal,  however,  the  agency 
produced  the  requested  information  in  the  format  sought  by  the 
requester. 

A  rigid  computer  programming  exception  to  the  FOIA  search 
requirement  has  no  basis  in  the  FOIA.    The  Act  requires  agencies 
to  conduct  reasonable  searches,  and  the  government  agencies 
employing  this  programming  rule  have  never  contended  that  it  is 
based  on  the  reasonable  search  requirement.     Instead,  their  sole 
contention  is  that,  whenever  computer  programming  is  employed,  it 
involves  creation  of  a  new  record.    However,  it  makes  far  more 
sense  to  analogize  whatever  computer  programming  is  required  for 
search  purposes  to  the  process  of  formulating  and  carrying  out  a 
search  of  paper  records.    The  question  then  becomes  whether  a 
particular  computer  search,  regardless  of  whether  it  requires 
programming  or  not,  is  unreasonable. 

Even  where  a  particular  computer  search  requires  an 
unreasonable  amount  of  computer  programming  or  is  otherwise 
unreasonable,  the  agency's  disclosure  obligations  are  not 
necessarily  waived.    Many  agencies  have  regulations  that  require 
them  to  assist  requesters  in  narrowing  overbroad  requests  or 
fitting  them  within  agency  limitations.    Thus,  the  Department  of 
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Labor* s  current  regulations,  specify  that 

Every  reasonable  effort  shal'  be  made  to  assist  a 
requester  in  the  identification  and  location  of  the 
record  or  records  sought, 

29  C.F.R.  §  70.19(c).    Previously,  they  added  that,  even  if  the 

search  "unduly  interferes]  with  Department  operations  because  of 

staff  time  consumed  or  the  resulting  disruption  of  files,"  the 

agency  must  still  confer  with  the  requester  "in  an  attempt  to 

reduce  the  request  to  manageable  proportions  by  reformulation  and 

by  outlining  an  orderly  procedure  for  the  production  of  the 

records."    29  C.F.R.  §  70.46  (1987).    Under  such  a  regulation,  an 

agency  must  inform  the  requester  of  the  information  that  may  be 

obtained  with  a  reasonable  effort  and  assist  the  requester  in 

reformulating  the  request  to  come  within  any  such  restrictions. 

in  an  administrative  appeal  decision,  the  Department  of 

fcr.ergy  required,  as  part  of  the  agency's  search  obligation,  that 

the  agency  inform  the  requester  of  the  structure  and  general 

contents  of  the  database  so  that  the  requester  could  specify  the 

particular  requested  information.     DOE  Case  No.  KFA-0146  at  4-5 

(Nov.  24,  1987) (Exhibit  S) .     In  that  decision,  DOE  considered  the 

distinction  between  the  retrieval  and  creation  of  computer 

records  and  defined  the  circumstances  in  which  a  computer  search 

and  selection  of  information  for  retrieval  did  not  amount  to 

creation  of  a  new  document: 

With  respect  to  computerized  records,  an  agency  naed 
not  make  computations,  restructure,  or  in  any  other  way 
manipulate  the  data  contained  in  computerized  records, 
[citation  to  Yeaaer  omitted].     Nevertheless,  tho  mere 
retrieval  of  information  already  existing  in  a  data- 
base, even  if  a  computer  must  be  programmed  to  select 
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specified  types  of  data,  does  not  constitute  creation 
of  a  new  record.    Rather,  it  is  more  in  the  nature  of 
selecting  from  a  paper  document  information  which  is 
within  the  scope  of  a  request  and  deleting  information 
that  is  unwanted  or  exempt, 

DOE  Case  No*  KFA-0146  at  3   (Nov,  24 r  1987), 

The  DOE's  approach  eliminates  any  arbitrary  line-drawing 

between  requests  that  require  programming,  however  extensive  or 

slight,  and  those  that  do  not,  even  if  they  require  an 

unreasonable  effort.    In  this  way,  computer  searches  are  judged 

by  the  same  reasonableness  standard  that  applies  to  other  types 

of  FOIA  requests. 

3.       Duty  to  Release  Reasonably  Seareaable 
Portions  of  Records. 

Under  the  1974  amendments,  *[a]ny  reasonably  segregable 
portion  of  a  record  shall  be  provided  to  any  person  requesting 
such  record  after  deletion  of  the  portions  which  are  exempt  .  , 

5  U.S.C.  §  552(b).    This  language  requires  agencies  to 
segregate  and  disclose  nonexempt  1  ortions  of  records  in  response 
to  FOIA  requests,  unless  it  would  be  unreasonably  burdensome  for 
the  agency  to  do  so. 

In  the  context  of  paper  records,  agencies  must  produce 
documents  with  exempt  portions  redacted.     On  the  other  hand,  an 
agency  is  not  required  to  compile  statistical  data  or  change  the 
content  of  a  document  to  allow  disclosure  of  a  record  that 
otherwise  is  exempt.     See  NLRB  v.  Sears,  Roebuck  &  Co,.  421  U.S. 
132,   161-62  (1975). 

These  same  standards  apply  to  computer  records.    In  Long  v. 
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IBS.,  596  F.2d  362,  366  (9th  Cir.  1979),  cert,  denied,  446  U.S. 
917  (1980) ,  the  requester  sought  computer  tapes  of  taxpayer 
information  with  taxpayer  identifiers  deleted.    The  Ninth  Circuit 
held  that  "the  mere  deletion  of  names,  addresses,  and  social 
security  numbers  [does  not]  result []  in  the  agency's  creating  a 
whole  new  record  .  .  .   [and]  is  not  considered  an  unreasonable 
burden  to  place  on  the  agency,*'  even  though  it  would  be  expensive 
and  inconvenient  for  the  agency  to  carry  out. 

In  a  follow-up  case,  the  same  court  refused  to  require  the 
agency  to  undertake  a  far  more  extensive  redaction  effort.  Long 
V.  IRS,  825  F.2d  225  (9th  cir.  1987).    The  requester  had 
suggested  various  editing  strategies  that  would  make  otherwise 
exempt  information  disclosable.    One  strategy  would  have  involved 
releasing  corrected  line-by-line  information,  another  would  have 
required  deletions  of  certain  information  on  a  rotating  basis, 
and  a  third  would  have  involved  releasing  small  enough  subsets  of 
cycles  of  information  to  prevent  insight  into  patterns  of  audit 
selection.    Id.  at  229.    A  majority  concluded  that  these 
disclosure  plans  involved  such  extensive  editing  that  they  would 
amount  to  creation  of  new  records,  which  the  FOIA  does  not 
require.    Id.  at  230.    The  dissenting  judge  disagreed,  concluding 
that  the  first  strategy  would  simply  amount  to  redaction  or 
deletion  and  could  be  accomplished  by  a  computer  program.    Id.  at 
231. 

A  similar  result  was  reached  in  Veaqer  v.  Drna  Enforcement 
Administration,  678  F. 2d  315  (D.c.  cir.  1982).    There,  the 
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requester  sought  access  to  a  computer  database  of  drug  courier 
profiles,  most  of  which  was  exempt  on  law  enforcement  grounds. 
The  requester  argued  that  the  agency  had  an  obligation  to  employ 
certain  extremely  complicated  computer  techniques,  which 
reformulate  computer  data  on  individuals  into  statistical  and 
more  general  data  that  does  not  allow  the  identification  of 
individuals.    The  D.C.  Circuit  held  that  such  techniques  called 
for  the  creation  of  new  "agency  records"  rather  than  the 
segregation  and  production  of  non-exempt  information.    678  F.2d 
at  319  n.  9,  320-23.    The  Yeaoer  Court  flatly  rejected  the 
contention  that  "a  document  with  some  information  deleted  is  a 
'new  document,'  and  therefore  not  subject  to  disclosure  .   .  «," 
id*  at  321,  but  it  drew  the  line  at  "manipulation  and 
restructuring  of  the  substantive  content"  of  information,  which 
it  held  went  beyond  the  agency's  FOIA  obligations.    Id.  at  323. 3 

These  cases  apply  the  same  standards  thaV  govern  paper 
records  to  electronic  information,    on  the  one  hand,  agencies 
must  redact  and  delete  exempt  information  even  if  a  computer 
program  is  required  to  do  so.    on  the  other  hand,  they  need  not 
completely  restructure  the  substantive  content  of  records  in 

3Clarke  v.  Department  ofL Treasury.  No.  84-1873  (E.D.  Pa. 
1986) ,  has  been  cited  for  the  proposition  that  an  agency  has  no 
obligation  to  create  a  computer  program  in  order  to  segregate 
nonexempt  information.     However,  that  decision  concerned  not 
merely  creation  of  a  program  to  extract  the  requested 
information,  but  also  independent  verification  by  the  agency  that 
the  information  so  retrieved  concerned  institutional,  and  not 
individual,  bondholders.    That  verification,  not  merely  the  use 
of  a  computer  program  to  retrieve  the  information,  amounted  to 
creation  of  a  new  record. 
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order  to  make  exempt  information  nonexempt.    Again  the  question 
is  not  whether  computer  programming  is  required,  but  rather 
whether  the  record  is  modified  to  such  an  extent  that  it  becomes 
a  new  record* 

4*     Production  of  Information  in  the  Format  Requested. 

Another  issue  that  often  arises  is  whether  the  agency  must 
produce  records  in  the  format  sought  by  the  requester.  The 
statute  itself  does  not  answer  this  question*    However ,  it  speaks 
in  terms  of  "agency  records"  rather  than  information,  which  would 
suggest  that  a  requester  should  be  able  to  request  access  to  a 
particular  record,  including  a  particular  medium,  such  as 
microfiche,  audio  tape,  or  computer  tape* 

In  Dismukes  v.   Department  of  Interior.  603  F.  Supp.  760 
(D.D.C.  1984),  however,  a  district  court  held  that  an  agency  had 
fulfilled  its  FOIA  obligations  by  releasing  the  requested 
information  in  the  form  of  microfiche,  even  though  the  requester 
sought  access  to  a  computer  tape  of  the  information  an<*  it  would 
be  more  convenient  and  less  costly  for  the  requester  to  obtain 
the  information  in  the  form  of  a  computer  tape.4    The  court 
suggested  that  the  result  would  be  different  if  the  agency's 
choice  of  format  unreasonably  hampered  the  requester's  access  to 
the  requested  information  or  reduced  the  quantum  of  information 
made  available  to  him  or  her. 

4The  same  district  court  applied  the  Dismukes  rule  to 
dismiss  a  case  as  a  moot  where  the  agency  had  produced  the 
information  in  paper  form,  even  though  the  requester  sought  a 
computer  tape.     National  Security  Archive  v.  CIA.  No.  88-119 
(D.D.C.  July  26,  1988) . 
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These  qualifications  are  important  limitations  on  the 
DismuKeg  holding.    Thus,  as  that  court  recognized,  an  agency 
cannot  diminish  the  quantity  of  information  released  or  hamper 
the  requester's  access  by  producing  the  information  in  one  format 
rather  than  another.    Consistent  with  this  principle/  an  agency 
could  not  produce  xerox  copies  of  slides  or  photographs  instead 
of  actual  duplicates  of  such  records.    Nor  could  an  agency  deny 
access  to  audio  tapes,  while  providing  transcripts,  since  the 
audio  versions  provide  information  through  the  voice  inflections 
recorded  on  the  tape. 

Unfortunately,  the  Dismukes  case  does  not  go  far  enough  in 
protecting  the  public's  right  of  access  to  computer  records. 
Indeed,  the  Dismukes  decision  could  impair  the  public's  ability 
to  use  information  obtained  under  the  FOIA,  even  where  there  is 
no  cost  justification  for  this  restriction.    Costs  and  resources 
may  often  prohibit  a  requester  from  inputting  information 
obtained  in  the  form  of  paper  records  or  microfiche  into  a 
computer  system.  Timken  Co.  v.  United  States.   659  F.  Supp. 

239  (Ct,   Int'l  Trade  1987)    (ordering  release  of  computer  tape  as 
well  as  printout  in  discovery  because  of  limitations  on  party's 
ability  to  use  printout).    Yet  having  the  information  in  the  form 
of  a  computer  tape  may  enable  the  requester  to  analyze  the  data 
in  ways  that  the  government  has  not  and  obviate  the  requester's 
need  to  make  a  series  of  requests  in  order  to  obtain  various 
computer  printouts  that  present  that  data  in  different 
combinations*     The  Dismukes  decision  also  does  not  take  into 
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account  the  technical  feasibility  and  cost  of  producing  the 
information  in  a  requested  format. 

Since  the  Dismukes  holding  is  in  no  way  mandated  by  the  FOIA 
itself,  courts  may  adopt  a  different  approach  to  the  question. 
Moreover,  agencies  are  certainly  free  to  establish  practices  that 
honor  requests  for  information  in  particular  formats.  Agencies 
(and  courts)  should  adopt  a  reasonableness  test  in  determining 
how  to  respond  to  such  requests.    £££  ACUS  Recommendation,  suprq , 
at  51.    rjnder  such  a  test,  agencies  would  be  required  to  produce 
information  in  a  particular  format  if  it  is  reasonable  to  do  so 
under  the  circumstances.    The  cost  and  technical  feasibility  of 
producing  the  information  in  the  requested  format  would  be 
weighed  against  the  quantity,  quality,  and  usefulness  to  the 
requester  of  the  information  in  a  particular  format.    Based  on 
ti»ese  factors,  an  agency  (and  reviewing  courts)  would  then 
determine  whether  it  is  reasonable  in  the  circumstances  for  the 
agency  to  produce  the  information  in  the  requested  format,  with  a 
presumption  in  favor  of  honoring  the  request. 

CONCLUSION 

The  Freedom  of  Information  Act  establishes  flexible 
principles  that  can  be  applied  to  computer  records  in  a  way  that 
ensures  public  accer    and  minimizes  the  burden  imposed  on 
agencies.    Although  agencies  have  sometimes  misapplied  the  FOIA's 
principles  to  requests  for  access  to  electronic  information,  many 
of  the  erroneous  positions  can  be  attributed  to  a  lack  of 
understanding  of  how  the  Act  can,  and  in  some  cases  must,  be 
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applied  to  requests  for  electronic  information.  Through 
requests,  administrative  appeals,  and  sometimes  litigation, 
agencies  have  taken  a  harder  look  at  the  FOXA's  requirements  and 
adopted  more  reasonable  interpretations  of  how  its  principles 
apply  in  the  context  of  computer  records  than  was  evident  in 
their  initial  responses.    This  experience  shows  that  it  if  not 
the  Act  that  should  be  changed,  but  the  agencies'  interpretations 
of  the  Act  in  the  computer  age. 

The  restrictive  policies  that  have  been  advanced  by  the 
agencies  have  generally  not  been  accepted  by  the  courts.  In 
addition,  many  agencies  have  made  assertions  that  computer 
information  is  not  covered  by  the  Act  or  that  agencies  are  not 
required  to  use  their  computer  capabilities  to  search  for 
responsive  information,  only  to  retract  those  assertions  during 
further  stages  of  the  administrative  process.    Since  the  FOIA 
embodies  workable  principles  that  can  promote  public  access  to 
electronic  information  without  unduly  burdening  government 
agencies,  and  many  agencies  have  embraced  applications  of  FOIA's 
principles  that  do,  in  fact,  facilitate  public  access,  it  is  not 
at  all  clear  that  any  new  legislation  tailored  to  electronic 
information  can  provide  a  better  structure  than  the  one  that  is 
already  in  place.    For  that  reason,  this  subcommittee  should 
maintain  vigilant  oversight  of  agency  practices  ir  this  area  to 
ensure  that  access  to  electronic  information  is  provided  to  the 
public  in  accordance  with  the  Act,  but  should  refrain  from 
legislating  new  standards  that  are  simply  unnecessary.    To  open 
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the  door  to  wholesale  amendments  of  the  Act  at  this  juncture 
would  only  serve  to  call  into  question  the  applicability  of  the 
FOIA's  principles  to  electronic  information,  when  those 
principles  are  clearly  applicable  and  serve  to  ensure  public 
access  to  computer  records. 
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Mr,  Wise.  Mr.  Plesser. 

STATEMENT  OF  RONALD  PLESSER,  PARTNER,  PIPER  &  MARBURY 

Mr.  Plesser.  It  is  an  honor  to  testify  in  front  of  this  subcommit- 
tee. It  is  the  seminal  1986  report  of  this  subcommittee  that  foresaw 
many  issues  that  we  are  discussing  today.  This  subcommittee  has 
always  been  on  top  of  the  asues.  I  would  like  to  take  a  moment  to 
say  it  is  a  special  occasioi  to  sit  at  the  table  with  Bill  Dobrovir,  a 
teacher  of  mine,  to  help  him  celebrate  one  of  the  few  victories  at 
the  Supreme  Court  under  the  FOIA. 

The  Government  is  approaching  the  year  2000  and  no  one  has 
told  the  Justice  Department.  There  are  standards  in  the  FOIA  for 
access  to  electronic  data  bases.  I  think  she  also  agrees  with  me,  the 
next  step,  the  Justice  Department  in  counseling  agencies  and  de- 
fending these  cases  are  taking  an  old  paper  view  of  the  statute. 
They  have  an  obsolete  concept  of  how  FOIA  should  be  interpreted. 

They  have  had  a  couple  of  favorable  cases  in  the  early  1980's. 
They  hold  on  to  those  precedents.  What  I  find  particularly  frustrat- 
ing is  that  we  have  to  go  to  the  courts  fairly  often  to  seek  resolu- 
tion of  these  issues.  When  we  go  to  court  in  the  context  of  public 
information,  and  the  issue  is  electronic  access  to  that  public  infor- 
mation, my  experience,  and  I  have  only  the  experience  of  one  prac- 
titioner, is  that  they  always  work  out  an  agreement  where  we  get 
access  to  the  tape. 

They  do  not  want  these  issues  to  go  to  the  court  to  be  resolved  in 
a  meaningful  manner.  I  think  some  of  the  material  that  I  put  for- 
ward in  my  statement,  some  of  the  cases  that  we  work  on,  indicate 
that  trend.  One  of  the  most  interesting  cases  was  the  National 
Standards  Association  which  brought  a  case  against  the  Depart- 
ment of  the  Air  Force.  In  that  case,  we  were  seeking  the  computer 
tapes  of  spare  parts  information  produced  by  the  Department  of 
n  e  Air  Force. 

Their  response  to  that  was  that  the  information  was  available  in 
microfiche  therefor*  they  did  not  have  to  make  available  the  infor- 
mation in  electronic  computer  tape  form.  There  had  been  a  1983 
case  that  had  been  discussed  in  this  committee's  earlier  report 
which  said  that  the  Government  essentially  had  the  responsibility 
to  disclose  information  and  whatever  the  format  of  that  informa- 
tion, the  Government  essentially  could  choose  which  was  disclosed 
so  they  could  disclose  microfiche  as  opposed  to  computer  tape.  That 
decision  was  criticized  in  this  committee's  report  and  it  has  not 
been  followed  by  other  courts. 

The  Department  of  the  Air  Force  tried  to  use  the  concept  of  that 
case  to  withhold  the  access  to  the  tapes.  I  received  what  in  retro- 
spect is  a  somewhat  humorous  letter  from  the  FOIA  officer  at 
Wright-Patterson  Air  Force  Base  who  said  that  since  the  informa- 
tion was  already  public  in  microfiche  and  therefore  he  was  not 
going  to  process  my  appeal  for  the  computer  records. 

He  said  you  already  have  the  information.  We  are  not  denying 
anything.  He  sent  me  the  appeal  package  back,  he  was  not  going  to 
send  it  forward.  We  sued  immediately  and  without  any  briefing  or 
any  discovery,  the  Government  settled.  They  settled  not  only  to 
give  us  access  to  the  particular  record,  but  for  the  first  time  the 
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Department  of  the  Air  Force  regularly  sent  the  tapes  to  the  Na- 
tional Technical  Service  for  a  regular  public  dissemination.  That 
trend  has  been  repeated.  I  think  what  is  needed  is  oversight,  some 
enforcement  perhaps  from  OMB,  perhaps  from  the  Justice  Depart- 
ment of  how  Government  agencies  should  respond. 

The  standards,  of  the  FOIA,  work  pretty  well  and  the  amend- 
ments of  1974  have  been  particularly  effective.  There  may  be  some 
need  for  change  but  I  am  not  sure  we  see  it  now.  One  of  the  impor- 
tant concepts  is  equal  access. 

I  represented  the  Journal  of  Commerce  in  a  case  against  the  Cusr 
toms  Service  which  I  talk  about  in  some  detail  in  my  written  state- 
ment. Suffice  it  to  say  that  the  Customs  Service  has  an  electronic 
system  where  they  correct  all  the  information  on  import  vessel 
manifests  coming  into  the  United  States.  They  collect  manifests  for 
tariff  and  quota  purposes.  They  wanted  to  get  the  port  authorities 
to  help  them  out  in  this  process.  The]'  decided  they  would  give 
online  access  to  certain  port  authorities.  It  was  not  ever  port  au- 
thorities, but  only  the  ones  that  were  helping  them.  For  everybody 
else,  people  using  this  information,  at  first  they  gave  no  public 
access,  then  they  said  we  will  give  you  a  tape  once  a  month.  Then 
they  said  we  will  give  you  a  tape  once  a  week.  We  filed  a  lawsuit 
under  the  fifth  amendment  to  the  U.S.  Constitution  on  equal  pro- 
tection of  the  law  saying  this  was  public  information  and  that  the 
Government  had  no  right  to  favor  one  member  of  the  public  as 
against  another  member  of  the  public  in  the  dissemination  of  that 
information. 

That  case  was  settled  although  with  a  great  deal  of  pressure 
from  Judge  Ritchie  in  the  local  district  court.  If  one  knows  Judge 
Ritchie,  he  has  a  great  deal  of  power  in  the  settlement  process.  I 
think  he  favored  our  position  and  strongly  encouraged  the  Depart- 
ment to  settle  the  case. 

Now  anyone  interested  can  pick  up  a  daily  tape  of  that  informa- 
tion from  the  Customs  Service.  I  think  there  has  been  a  level  of 
development.  When  I  talk  about  the  Freedom  of  Information  Act  I 
often  talk  about  equal  access.  I  think  there  is  some  confusion  some- 
times that  that  may  implicate  fee  structures.  It  does  not.  It  is 
meant  to  resolve  the  the  Journal  of  Commerce  issue.  Electronic  in- 
formation should  not  be  viewed  as  a  commodity  and  given  to  one 
person  and  not  another  as  favoritism.  I  think  if  electronic  records 
are  maintained  in  tape,  disks,  or  CD  they  must  be  made  available. 
The  more  difficult  issues  arise  in  terms  of  the  obligation  of  an 
agency  to  selectively  retrieve  it  from  a  data  base.  I  think  the  courts 
will  require  access  to  that  data  if  existing  Government  retrieval 
programs  can  reasonably  find  some  information. 

The  difficulty  comes  when  the  system  must  be  designed  to  re- 
ceive the  data.  I  think  the  reasonable  interpretation  of  the  FOIA  is 
that  reasonable  programming  is  required— but  the  courts  will  bring 
about  a  further  understanding  of  these  issues.  The  invitation  letter 
also  asks  for  comments  on  dissemination  policy  which  is  a  little  dif- 
ferent from  freedom  of  information.  Freedom  of  information  is  cru- 
cial in  determining  whether  or  not  certain  pieces  of  information 
are  publicly  available.  Dissemination  policy  is,  once  you  decide 
that,  how  do  you  maximize  the  disclosure.  I  think  the  programs  de- 
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veloping  in  the  Government,  EDGAR,  national  trade  data  banks, 
basically  have  worked  to  further  dissemination  information. 

In  reading  and  reviewing  the  bill  that  you  have  introduced,  and  I 
know  it  is  just  the  first  draft,  I  think  it  discourages  that  type  of 
activity  because  it  requires  the  Government  to  provide  end  users 
direct  access  to  that  material.  I  think,  for  example,  the  EDGAR 
system  would  probably  not  pass  muster  under  that  statute.  It 
would  probably  not  comply  with  the  standards  in  my  view  and  I 
think  the  views  of  other  people  who  have  looked  at  it.  I  raise  that 
now  as  a  concern  because  I  know  we  are  going  through  a  very  im- 
portant process. 

That  is  not  to  be  interpreted  as  saying  the  Government  should 
not  disseminate  directly.  They  should.  They  should  also  do  things 
to  motivate  libraries,  other  public  systems,  Government  informa- 
tion companies,  and  a  broad  range  of  people  to  disseminate  Govern- 
ment information.  Thank  you. 

[The  prepared  statement  of  Mr.  Plesser  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 
My  name  is  Ronald  Plesser  and  I  am  a  partner  in  the 
Washington,  D.C.  law  firm  of  Piper  and  Marbury.    I  have  been  an 
"Information"  lawyer  since  1972  and  have  participated  in  much 
of  the  development  of  the  Freedom  of  Information  Act.    I  worked 
for  several  years  with  Ralph  Nader  and  argued  several  cases 
that  remain  significant  today  including  Vaughn  v.  Roaen  and 
Stern  v.  Richardson,     i  also  assisted  in  the  passage  of  the 
very  important  amendments  to  the  Freedom  of  Information  Act  in 
1974.    I  then  became  General  Counsel  to  the  U.S.  Privacy 
Protection  Study  Commission  from  1975-1977.    Since  that  time  I 
have  been  in  private  practice  representing  individuals , 
newspapers,  _       base  companies,  and  others  interested  in 
access  to  and  dissemination  of  government  information. 
Unfortunately  I  have  lost  count  how  many  times  I  have  testified 
before  this  Subcommittee.    (I  should  make  an  inquiry  of  the 
Congressional  Information  Service's  computer.)    It  is  always  a 
special  honor  to  be  requested  to  testify  here  because  of  the 
deep  knowledge  of  this  Subcommittee  and  its  staff  on  these 
issues. 

Today  I  will  discuss  access  under  the  Freedom  of 
Information  Act  to  electronic  records  and  the  responsibility  of 
the  government  to  make  electronic  information  publicly 
available. 
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The  seminal  work  on  this  subject  was  created  by  this 
Subcommittee  in  its  1986  report  on  Electronic  Collection  And 

Di^gflminntion  Of  Information  By  Federal  Agencies:  A  Policy 

Review,,  Many  cf  the  issues  identified  in  that  report  are  the  - 
very  ones  that  we  are  seeking  now  to  resolve. 

The  government  intends  to  be  paperless  in  the  year 
2000.    This  is  the  expressed  goal  of  the  General  Services 
Administration.    Unfortunately  no  one  has  yet  told  this  to  the 
Department  of  Justice.    In  defending  FOIA  litigation,  and  in 
counseling  the  government  agencies ,  they  remain  in  a  world  of 
paper.    Their  obsolete  attitude  can  not  last  for  very  long. 
Interesting  enough,  with  some  older  exceptions ,  the  courts  are 
much  more  open  to  the  electronif ication  of  the  FOIA  than  is  the 
Department  of  Justice. 

There  are  two  distinct  issues  which  often  overlap* 
First,  is  access  to  electronic  records  under  the  FOIA.  Second, 
is  the  affirmative  obligation  of  the  government  to  make 
electronic  informatics  available  for  public  dissemination. 

The  FOIA  has  some  affirmative  disclosure  requirements 
for  rules,  opinions,  decisions,  and  similar  elements  of  agency 
law.  However,  by  and  large  it  is  a  passive  statute.  That  is, 
someone  from  outside  the  government  first  must  request  an 
identifiable  record.  The  government  must  either  then  give  it 
to  the  requester  or  withhold  it.  If  it  withholds  a  record  and 
the  requester  files  suit,  then  the  government  has  the  burden  to 
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demonstrate  why  it  is  not  available.    Technically,  the 
government  and  the  courts  can  only  respond  to  requests  for 
records  that  exist.    Therefore,  a  request  for  future  records  or 
records  that  do  not  exist  in  a  retrievable  form  at  the  time  of 
the  request  can  be  denied  because  in  the  government's  view  they 
are  not  withholding  anything  because  they  do  not  have  anything 
to  withhold. 

I  am  not  totally  critical  of  the  concept  of  record  by 
request  access  because  in  many  cases  it  allows  for  a  clear  cut 
factual  determination*    if  several  cases  are  won  for  a  type  of 
record,  someone  will  get  the  message.    The  recent  Supreme  Court 
case  of  Tax  Analysts  v.  n^partrnftnt  of  .Ttigfcica  indicates  the 
value  of  this  approach.    The  government's  position  was 
indefensible  because  there  was  no  reason  under  the  FOIA  to 
withhold  the  records,    if  the  debate  was  held  in  the  broader 
world  of  dissemination  policy,  perhaps  the  result  would  have 
been  different.    Now,  after  access  is  established,  the 
government  will  have  to  determine  how  to  make  that  information 
regularly  available.    The  FOIA  only  speaks  to  the  particular 
case,  while  dissemination  policy  reflects  how  the  government 
plans  to  affirmatively  provide  access  to  the  public. 

I  have  prosecuted  many  requests  for  electronic  records 
and  generally  I  have  been  successful  where  the  underlying 
information  is  public,    when  I  proceed  to  court,  the  government 
generally  settles.    This  is  fortunate  for  my  clients  who  can 
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require  public  release  of  data  with  a  minimum  of  effort.  It 
may,  however ,  be  unfortunate  for  the  development  of  the  law, 
because  the  Justice  Department  has  in  many  cases  avoided 
judicial  decisions  on  these  important  issues.    It  is  my 
experience  that  when  you  come  to  court  with  a  case  concerning 
electronic  access  to  otherwise  public  information,  the  Justice 
Department  usually  capitulates.    Meanwhile,  when  you  go  back  to 
agencies  on  the  next  case,  they  will  continue  to  assert  these 
discredited  theories. 

Sue  Long  in  one  of  her  suits  against  the  IRS  was  able 
to  persuade  the  9th  Circuit  that  computer  tapes  are  subject  to 
the  FOIA.     Long  v.  IRS*  596  F,2d  362  (9th  Cir.  1979),  fifllt 
dfiniAd  446  U.S.  917  (1980).    Courts  have  not  generally 
disagreed  with  that  pronouncement.    The  District  Court  for  the 
District  of  Columbia,  however,  in  the  Dismukes  case  (discussed 
in  this  Subcommittee's  1986  report)  did  hold  that  if  government 
information  was  available  in  other  media  then  they  did  not  have 
to  disclose  the  computer  records.    The  government  has  held  onto 
the  Dismukes  case  as  a  matter  of  policy,  but  does  not  seem  to 
want  to  relitigate  the  issue.    Last  year  the  Department  of  the 
Air  Force  refused  access  to  computer  tape  used  to  create 
microfiche  copies  of  spare  part  suitability  records  on  the  sole 
ground  that  the  information  was  available  in  microfiche  and 
that  the  government  did  not  have  to  provide  access  to  computer 
tapes.    The  Air  Force's  FOIA  officer  at  Wright-Patterson  Air 


-4- 


,  5 1  fj 

ERIC 


512 

Force  Base  even  refused  to  process  the  appeal  to  the  Secretary 
of  the  Air  Force  as  required  by  regulations  because  in  his  view 
nothing  was  being  withheld  since  the  information  sought  was 
available  in  microfiche.    (Letter  of  George  Conner  is  attached 
hereto  as  Exhibit  A) .    Finally,  we  brought  suit  and  the  Justice 
Department ,  before  any  discovery  or  briefing ,  agreed  to  have 
the  tapes  released  and  to  have  them  made  regularly  available 
through  NTIS.     (Copy  of  Stipulation  of  Dismissal  in  National 
Standards  Association  v.  Department  of  the  Air  Force,  (Civil 
Action  No*  88-0172-TFK)  is  attached  hereto  r.a  Exhibit  B) ) . 

In  another  case,  Congressional  infomation  Service  was 
able  to  obtain  access  to  the  computer  tapes  containing  the 
mailing  lists  of  subscribers  to  the  Federal  Register*  The 
interesting  thing  about  that  case  was  that  it  was  against  the 
U.S.  Government  Printing  Office  (MGPOM),  allegedly  a 
legislative  agency  and  not  subject  to  the  FOIA.    Again,  in 
order  to  avoid  court  resolution  of  sensitive  issues,  the  GPO 
entered  into  a  settlement  agreement  which  requires  the  GPO  to 
disclose  records.    It  was  interesting  that  the  fact  that  these 
were  computerized  records  did  not  seem  to  bother  anyone  given 
the  other  issues  in  the  case.     (Copy  of  Settlement  Agreement  is 
attached  hereto  as  Exhibit  C) . 
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Perhaps  the  most  significant  case  for  electronic 


access  that  I  have  been  responsible  for  has  been  Journal  ot 
Commerce  v.  U.S.  Department  of  the  Treasury,  et  al,  (Civil 
Action  No.  88-2132-CRR)), 


Customs  Service  entitled  Automated  Commercial  System  ("ACS"), 
One  part  of  ACS  is  the  Automated  Manifest  System  or  "AMS."  ACS 
is  a  highly  centralized  system  integrating  all  the  aspects  of 
clearing  and  collecting  tariffs  on  goods  imported  into  the 
United  States.    It  links  steamship  companies,  brokers , 
f reightforwarders,  insurers,  and  others  to  the  Customs  Service 
on  an  on-line  basis.    AMS  is  the  sub-system  by  which  steamship 
companies  may  electronically  file  manifests  of  imported 
cargoes.    The  Customs  Service  thus  has  an  on-line  data  base 
containing  all  imports  brought  into  the  U.S.  by  ocean  vessel. 
The  Journal  of  Commerce  has  since  1627  also  maintained  such  a 
data  base  for  dissemination  (see  19  U.S.C.  §  1431)  which  allows 
access  to  manifests  for  the  purposes  of  publication.  The 
Customs  Service  proposed  to  provide  on-line  access  to  certain 
port  authorities  (ostensibly  public  users  for  the  purposes  of 
these  systems)  with  no  restriction  on  further  public  release. 
They  at  first  provided  no  public  access  at  all  to  this  data 
base.    Then  they  offered  a  monthly  tape  and  then  a  weekly  one. 
They  were  using  electronic  information  as  a  commodity 


That  case  involved  a  major  system  developed  by  the 
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encouraging  certain  port  authorities  by  providing  them 
immediate  and  enhanced  access  to  public  governmental  d$ta. 


the  equal  protection  provisions  of  the  Fifth  Amendment  to  the 
U.S.  Constitution.    Again  the  government  settled  and  is  now 
providing  dai i>  tape  access  to  the  ANS  data  base  pursuant  to  a 
consent  order.    (Copy  of  Consent  Order  is  attached  hereto  as 
Exhibit  D) .    Here  the  crucial  issue  is  equal  access  to 
information.    This  is  a  principle  that  should  underlie  any 
public  access  statute. 


not  resolve  all  of  the  issues.    Cleanly  if  electronic  records 
are  maintained  in  some  medium  like  tape,  discs  or  CD-ROM  they 
must  be  available  under  the  FOIA.    The  more  difficult  issues 
arises  in  terms  of  the  obligation  of  an  agency  to  selectively 
retrieve  information  from  a  data  base.    I  believe  that  the 
courts  will  require,  absent  special  circumstances,  access  to 
that  data  if  existing  government  retrieval  programs  can 
reasonably  find  such  information.    The  difficulty  arises  when 
additional  programming  or  system  design  may  be  required  to 
retrieve  such  data.    I  believe  that  time  and  reasonable 
interpretation  of  the  FOIA  by  the  courts  will  bring  about  a 
reasonable  resolution  of  these  issues. 


We  brought  suit  not  under  the  FOIA  but  rather  under 


These  cases  and  the  others  that  have  been  brought  do 
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Government  dissemination  policy  is  a  related,  but 
somewhat  different  matter.    I  believe  that  the  government 
should  disseminate  information  electronically  through  many 
means.    This  can  be  done  directly  by  the  government  through  the 
direct  provision  of  end  user  services  and  by  catalyzing 
electronic  dissemination  by  the  press,  libraries,  public 
interest  groups  and  information  companies.    Two  good  examples 
of  this  are  the  EDGAR  system  developed  by  the  SEC  and  the 
National  Trade  Data  Base  being  developed  by  the  Department  of 
Commerce.    In  both  cases  the  government  is  collecting, 
organising  and  making  available  electronic  data  in  a  timely 
fashion  for  public  dissemination.    The  EDGAR  system  is 
particularly  noteworthy  because  it  will  assure  that  filings 
with  the  SEC  are  instantaneously  disseminated  through  an 
unlimited  number  of:  diverse  and  competing  systems.    The  public 
will  be  extraordinarily  benefitted  by  this  rapid  and  diverse 
access.    The  alternative  of  direct  end  user  access  to  the 
government's  system  was  rejected*    It  would  have  been  very 
costly  and  ultimately  burdened  by  all  of  the  problems  including 
slowness  that  typify  big  governmental  systems.    It  is  important 
to  note  that  both  the  EDGAR  program  and  the  National  Trade  Data 
Bank  were  developed  in  part  as  the  result  of  a  very  particular 
authorizing  legislation  to  reflect  clear  legislative  mandates. 
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Mr,  Chairman,  I  have  been  Concerned  that  the  bill 
that  you  have  introduced,  H.R.  2361,  would  discourage  or  even 
prohibit  programs  like  EDGAR  and  the  National  Trade  Data  Bank, 
The  emphasis  in  that  legislation  is  on  the  direct  dissemination 
of  data.    It  is  reasonable  to  conclude,  for  example,  that  the 
SEC  in  addition  to  EDGAR,  would  have  to  directly  disseminate 
SEC  filings  to  any  end  user,  thereby  forcing  them  to  compete 
with  their  own  contractor,  and  negate  the  system  developed  that 
will  encourage  diverse  and  competitive  products.    I  assume  this 
is  an  unintended  result  and  will  be  clarified. 

The  First  Amendment  and  good  sense  should  resist  the 
well  intentioned  urge  to  make  the  government  all  things  to  all 
people.    If  the  government  winds  up  as  the  primary  direct 
disseminator  of  its  own  data,  the  people  will  be  ill-served, 
diversity  and  competitive  services,  not  a  monolithic  government 
monopoly,  will  best  serve  and  inform  the  public. 

Thank  you  for  your  interest  in  these  matters. 


-9- 


521 


0 

ERIC 


517 


DEPARTMENT  OF  THE  AIR  FORCE 

HIAOOUARTtRt  AIM  rO*CI  LOtttTICt  COMMANO 
WRiaHT.PATTIRftOM  AIR  fORCI  RAM,  OMK>  4I4U-H0I 


14  JAN  1988 


Mr  Rontld  L.  Plttttr 
Naah,  Ralltbtck,  tnd  Plttttr 
1133  Flfttanth  fltrttt,  N.W. 
Wtthington  O.C.  20006 

Dttr  Mr  Plttttr 

Thlt  It  In  rttpontt  to  your  Ittttr  of  14  Dto  07  on  bthtlf  of  your  clltnt 
♦  Natlontl  Sttndtrdt  Ataoclatlon,  Inc.  (NSA) . 

This  It  to  trivltt  yoo  thtt  no  tdmJn Ittrttlvt  FOIA  tppttl  rlghtt  txltt  wnan 
thtrt  wtt  no  dtnlH  of'NSA't  9  Mow  A7  FOIA  rtquttt  for  0043  dttt.  Our 
24  Nov  87  Ittttr  to  NSA  clttrly  tttttd  thtt  "tht  Ttquttttd  dttt  It  tvtlltblt 
for  pub l ie  dltoloturt  on  mlcrof lent"  and  wt  trt  wl  1 1 Ing  to  provldt  NSA  tht 
Informttlon.-  Thlt  otnnot  bt  oonttrutd  tt  t-dtnltl.    tthtn  thtrt  It  no  dtnltl, 
no  admin Ittrttlvt  tppttl  rlghtt  txltt  undtr  FOIA. 

FOIA  rtqulrtt  thtt  tht  govtrnmtnt  provldt  non-txtmpt  Informttlon  to  tht  public 
In  t  rtotontbly  uttblt  formot.    It  dott  not  raqulrt  tht  ..^formation  to  bt  In  t 
tptclflo  format  to  mttt  t  tptolf Ic  commtrcltl  nttd  of  t  ptrtlcultr  rtquaatar. 
Thlt  It  not  what  Congrttt  Inttndtd.    It  It  within  tht  govtrnmtnt1 t  dltcrttlon 
in  whtt  format  tht  Informttlon  It  mtdt  tvtlltblt  to  tht  pub  No,  provldtd  It  It 
tccaaalblt  to  tnd  rtttontbly  uttblt  by  the  public. 

NSA't  motlvt  for  rtquttt I ng  tht  dttt  or  Itt  utt  htt  no  rtltvanca  and  ctnnot  bt 
ttktn  Into  conaldtrat Ion  whan  proctttlng  t  FOIA  rtquttt.    Paat  ralaaaaa  of 
Informttlon  In  a  particular  format  do  not  bind  tha  govtrnmtnt  to  thtt  formtt 
fortvtr.    Wntn  condition!  chtngt  tnd  It  It  In  tht  govtrnmtnt 'a  bttt  Inttrttt 
to  chtngt,  wt  trt  undtr  t  duty  to  chtngt. 

Thlt  rttpontt  htt  bttn  coordlntttd  on  by  our  Sttff  Judgt  Advocttt  Off  let. 


OEOftGE  CONNER 
fttcordt  Mtntgtmtnt 
Dirtctorttt  of  Admin  I ttrtt Ion 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


RECEIVED 


NATIONAL  STANDARDS  ASSOCIATION,  INC. 


APR  u  1988 
THOMAS  F.  HOGAN 


Plaintiff, 


v. 


Civil  Action  No.  83-0172-TrH 


DEPARTMENT  OP  THE  AIR  FORCE, 
«t  al. 


FILED 

APR  1 5 1996 


Defendants. 


STIPULATION  OF  DISMISSAL 


1.    In  thii  action,  plaintiff  National  Standards 
Association,  Inc.,  a  vendor  of  procurement-related  information, 
seeks  access  under  the  Freedom  of  Information  Act  ("FOIA"),  5 
O.S.C.  S552,  to  a  magnetic  computer  tape  created  by  and  in  the 
possession  or  control  of  the  Department  of  the  Air  Force  ("Air 
Force").    The  magnetic  computer  tape  contains  an  updated  listing 
of  Interchangeability  and  Substitutability  ("I  &  sH)  information 
contained  within  the  D043  logistics  database  maintained  by  the 
Air  Force.    The  I  4  S  records  pertain  to  the  interchangeability 
and  substitutability  of  parts  utilized  by  the  Air  Force.  The 
magnetic  computer  tape  is  currently  used  to  update  microfiche 
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records  which  art  product*  from  tht  computer  tape  on  a  bimonthly 
basis.    Tht  I  t  S  fiche  is  regularly  distributed  to  offices 
within  the  Air  Force  and  is  available  to  the  public  upon 
request.    The  magnetic  computer  tape  described  above  constitutes 
the  record  to  which  plaintiff  seeks  access  under  the  FOIA. 

2.    Pursuant  to  discussions  between  the  parties,  plaintiff 
and  defendants  have  agreed  to  the  dismissal  of  this  lawsuit  on 
the  basis  of  the  following  arrangements: 

A.    TV  Mr  Force  will  make  the  most  current  magnetic 
computer  tape  used  to  generate  I  t  S  records  directly 
available  to  plaintiff,  in  the  format  ustd  by  the  Air  Force, 
upon  approval  of  this  Stipulation  of  Dismissal  by  the  Court. 

B*    The  Air  Force  intends,  starting  within  30  days  of 
the  date  hereof,  to  routinely  and  promptly  make  available  to 
the  National  Technical  Information  Service  of  the  Department 
of  Commerce,  for  public  distribu'    n,  the  most  recent 
magnetic  computer  tape,  in  the  format  ustd  by  the  Air  Force, 
created  for  the  purpose  of  generating  regularly  updated  I  6  S 
records. 


5:?  4 


520 


C.    Each  party  shall  bear  its  own  costs  and  fees. 


Respectfully  submitted, 


(D.C.  Bar  #177840) 
United  States  Attorney 

Jghn  D.  vates 


(D.C.  Bar  9934927) 
Assistant  United  States  Attorney 


johr.  P.  Adams 


(D.C.  Bar  #926815) 

Attorney-Advisor 

office  of  Information  4  Privacy 

U.S.  DEPARTMENT  OF  JUSTICE 

10th  f>  Constitution  Avenue,  N.W. 

Room  7238 

Washington,  D.C.  20530 
(202)  736*4796 


Ronald  L.  Plesser 
(D.C.  Bar  #141846) 


David  £•  Giamporcaro 


(D.C. 


Giamporcaro 
Bar  #290908) 


NASH,  RAILSBACK  &  PLESSER 
1133  15th  Street,  N.W. 
Suite  1100 

Washington,  D.C.  20005 
(202)  857*0220 


Counsel  for  Defendants 

Department  of  the  Air  Force 
and  Department  of  Defense 

Dated:  /briL  7,  tJlL       ,  1988 


Counsel  for  plaintiff 

National  Standards  Association 
Inc. 


SO  ORDERED  this     /Y   day  of 


1988. 


iriJtttt  SfAMS  bt&f, 
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IN  TH£  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


CONGRESSIONAL  INFORMATION  SERVICE,   INC-  ) 

) 

Plaintiff,  ) 

Vf  )    C.A.  No,  86-3408-HHG 

)  y 
U.S.  GOVERNMENT  PRINTING  OFFICE,  et  al.     )  R  L  E  D  ^ 

|  Defendants .  ) 

;  ___)        OCT  2  1S87 


Clo-H,  U.S.  District  Court 
SETTLEMENT  AGREEMENT      D*t.  }ct  of  Columbia 


1.*     In   this   action,   plaintiff  Congressional  Information 

Service,    Inc.    ("CISM)    seeks   disclosure   under   the   Freedom   of  i 

!  Information  Act   (MFOIAM),    5  U.S.C.   S552,   of   the  list   of  paid  • 

»■  subscribers  to  the  Federal  Register  (the  "requested  records11). 

':  2.     Defendant  U.S.  Government  Printing  Office  <HGPO")  is  in  | 

'}  possession  of  the  requested  records,  and  GPO  disputes  that  it  is  I 

J:  an  agency  subject  to  the  requirements  of  the  FOIA. 

<•  3,     Defendant  National  Archives  and  Records  Administration  j 

!:  ( NNARA") ,  Office  of  the  Federal  Register  (MOFRM)  and  j 
|j  I 
..Administrative  Committee  of   the  Federal  Register    ( M ACFR" ) §   are  ( 

subject  to  the  FOIA,  and  dispute  that  they  are  in  possession  or  j 

control  of  the  requested  records.  j 

4.    CIS  and  defendants  agrse  in  settlement  of  this  action  to  ; 

the  following:  { 

A.     GPO  shall  make  the  requested  records  available  to  j 

CIS  by  entering  into  periodic  mailing  list  use  agreements  with  . 

CIS    in    the   form   and   substance    of   Exhibit   A   hereto.      Such  j 

i 

agreements  shall  have  the  effect  of  providing  to  CIS  an  accurate  \ 
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and   complete    list    of    tht   paid    subscribers    to    the  Federal 

Register,  upon  thirty  (30)  days  notice  and  at  least  four  times 

per  calendar  year  as  may  be  reasonably  requested  by  CIS.  CIS 

shall  be  permitted  to  obtain  portions  of  the  list  based  upon  j 

particular  criteria,  if  available,  such  as  institutional  type  or  j 

sample  subsets.     However ,  the  obtaining  of  a  sample  subset  for  j 

testing  purposes  will  not  limit  the  right  of  CIS  to  use  the  full  j 

list  at  least  four  times  per  year.  ! 

Bi     The  GPO  shall  provide  the  list  of  paid  subscribers 

i  on    machine    readable    magnetic    tape,     4-up    machine-af f ixable  ' 

j  ■  1 

j  Cheshire   mailing    labels,    or    4-up   pressure   sensitive   mailing  I 

I  1 
labels,  all  in  xip  code  sequence.    For  foreign  addresses,  if  GPO 

ii 

;  systems   are   unable    to   print    the    full    country    name   on    4-up  \ 

!  j  : 

jj  Cheshire  labels,  a  magnetic  tape  or  pressure  sensitive  labels  j 
i.  will  be  provided. 

j  C.     Insofar  as  possible,  the  GPO  will  delete  the  names 

!  i 

!'  and  addresses  of  subscribers  to  the  Federal  Register  who  have  ' 
jl  requested  that  their  identity  not  be  released.     Each  subscriber 
(  request  for  deletion  will  be  honored  by  GPO  for  a  period  not  to  1 
exceed    the    subscription    period    in    which    the    request  was 
submitted,  although  such  requests  may  be  renewed  at  the  time  the 

i 

subscription  is  renewed. 

D.    Notwithstanding  the  terras  of  any  indemnification  or  < 
hold  harmless  provision  contained  in  Exhibit  A  or  that  GPO  may  . 
seek  to  require,  CIS  shall  not  be  responsible  to  GPO  for  any  j 
claim  or  action  arising  from  or  brought  under  the  Privacy  Act,  5 
U.S.C.  $552a  or  any  similar  statute,  regulation  or  law. 
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E.  GPO  may  modify  the  terms  of  Exhibit  A,  and  establish 
fees  that  may  be  charged  thereunder ,  only  as  may  be  consistent 
wit2i  this  agreement,  prevailing  commercial  practices  for  the 
provision  of  similar  type  mailing  lists,  or  as  CIS  may  otherwise 
agree* 

P.      NARA,   OFR  and  ACFR  agree   cnat   if   the  requested 
records  are  no  longer  maintained  by  GPO  but  are  maintained  by  any 
j  other    defendant    or    its    successor ,    that    such    defendant    or  ! 
j  successor    shall    provide   CIS    prompt   access    to   the  requested 
1  records  under  the  FOIA. 

j  G.      In   the  event   a   court   of  competent  jurisdiction 

j  determines ,  or  in  the  event  that  GPO  asserts ,  that  GPO  is  subject 

to   the    requirements   of   the  Privacy  Act,    S  U.S.C.    $552a,   GPO  ! 

':  ! 
!:  agrees  promptly  to  provide  the  requested  records  to  CIS  pursuant  j 

,  to  the  FOIA.     GPO  reserves  the  right  to  raise  exemptions  to  the  j 

I 

;  FOIA. 

'[  H.     The  government  shall  pay  to  CIS  $26,370.50  for  all  ! 

i-  fees  and  costs  incurred  in  this  action. 


Alan  R.  Schwartz  (f 933176) 
NASH,  RAILS BACK  ft  PLESSER 
1133  Fifteenth  Street,  N.W. 
Suite  1100 

Washington,  D.C.  20005 
(202)  857-0220 

Attorneys  for  Congressional 
Information  Service,  Inc. 


United    1  tes  Government 

Printing  Office 
Washington,  D.C.  20401 
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United  states  Attorney 


rjT75TJ 
Assistant  0«$«  Attorney 
United  Starts  Attorney's  Office 
Civil  Division  -  4th  Floor 
Judiciary  Canter  Building 
555  4th  Strttt,  N.tf. 
Washington,  D*C«  20001 
(202)  272-9262 

Attornaya  for 
United  Stataa  Government 

Printing  Offict 
National  Archivaa  and  Record! 

Administration 
Office  of  tha  Fadaral  Register 
i  Adminiatrativa  Committee  of  the 

Federal  Register 


APPROVED  this  ^2  da*'  of  &f  ^f7-  ,  1987. 
united  States  District  Judge 
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UNITED  STATES  GOVERNMENT  PRINTING  OFFICE 
SUPERINTENDENT  OF  DOCUMENTS 


MAILING  LIST  USE  AGREEMENT 


User  Name: 


Address: 


City,  State,  Zip  code: 
Phone : 


List  Requested: 


<  User  and  GPO  agree  that  the  following  terms  and  conditions  1 

I  shall  be  applicable  to  tne  use  of  a  Government  Printing  Office  i 
|;  <MGPO")  mailing  list:  | 

j!  1.     Pursuant  to  this  Agreement,  GPO  shall  provide  to  Usei  I 

•  •'  the    names    and    addresses    of    the    subscribers    of    the    above-  ; 
:  referenced  list  of  subscribers.     Such  list  shall  be  accurate  as 
l}  of  thirty  (30)  days  prior  to  the  date  of  this  contract. 

2.    The  GPO  shall  provide  the  list  of  p&id  subscribers  on  4- 
up  pressure  sensitive  mailing  labels,  all  in  zip  code  sequence.  j 

II  3*     Insofar  as  possible,  the  GPO  will  delete  the  names  and  1 
P  addresses    of    subscribers    to    the    Federal    Register    who  have 
;'  requested  that  their  identity  not  be  released. 

\[  4.     The  r,ames  and  addresses  of  subscribers  furnished  by  GPO' 

ij  are  provided  to  the  User  for  a  one-time  use  only  and  may  not  be  j 
copied*  duplicated  or  reproduced  in  any  form  by  the  User.  The  ■ 
User  acknowledges  that  the  list    ,/iall  at  all  times  remain  the  . 

'*  sole  property  of  the  GPO.  ! 

Ij 

[j  S.     The  list  may  be  used  by  the  User  only  in  conjunction 

ij  with  promotional  and/or  research  materials*  approved  by  the  j 
Superintendent  of  Documents,  which  approval  shall  not  be  i 
unreasonably  withheld.  The  User  agrees  to  furnish  to  the  | 
Superintendent  of  Documents  two  copies  of  the  typewritten  ; 
manuscript  of  such  material  no  less  than  two  weeks  prior  to  the  ; 
proposed  release  by  GPO  of  the  list. 


I 

I 

EXHIBIT  A  I 

SETTLEMENT  AGREEMENT  * 
(C.A.  No.  86-3408-HHG) 
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6,  Tht  Uitr   shall  indemnify  and  hold  harmless  the  GPO 
against   any   claim,    damage,    expense,    liability   or  obligation' 
Incurred  by  reason  of  User's  use  of  this  list*  I 

7.  The  User  agrees  to  pay  a  fee,  in  advance,  to  the! 
Superintendent  of  -Document*  at  the  rate  set  forth  on  the  enclosed! 
."Schedule  of  Fees  for  Superintendent  of  Documents  Mailing  Lists."  I 


Agreed  to  this          day  of 


19 


Government  Printing  Office 
!  Superintendent  of  Documents 


[LIST  USER J 


By: 


By: 


'  Title: 


Title: 


•j 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


,  JOURNAL  OF  COMMERCE,  INC, 

;|  Plaintiff, 

ii 

.!  V. 

I 

;  UNITED  STATES  DEPARTMENT  OF  THE 
1  TREASURY*  et  el. 


Defendants. 


C.A.  NO.  88-2132-CRR 


FILED 
NOV  u)388 

CUr*,  U.S,  Dfatrtet  Court 

CONSENT  ORDER 

1.  Plaintiff,  Journal  of  Commerce,  Inc.  (MJOC*), 
brought  this  action  seeking  injunctive  and  declaratory  relief  to 
enjoin  defendant,  the  United  States  Customs  Service  ("Customs'*), 
from  granting  port  authorities  on-line  access  to  electronically 
filed  vessel  import  manifest  date  through  Customs1  Automated 
Manifest  System  (*AMS* )  while  providing  weekly  tape  access  to  the 
prase  and  the  public  pursuant  to  a  notice  published  in  the  Federal 
Register,  53  "id.  Rag.  25041  (July  1,  1988). 

2.  Plaintiff  sought  an  order  of  this  court  enjoining 
the  implementation  of  AMS,  absent  equal  access  to  JOC  and  other 

|  members  of  the  press,  and  directing  Customs  to  provide  JOC  and 

I 

,  other  members  of  the  press  with  access  to  vessel  import  manifest 
{data  in  the  same  manner  as  it  is  accorded  to  port  authorities. 
!  3*      In  settlement  of  this  action,  plaintiff  and 

!  defendant  agree  to  the  entry  of  a  judgment  providing  as  follows: 
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At      Beginning  within  30  days  of  the  entry  of  this 
order,  Customs  egreee  to  provide  to  JOC  magnetic  tapes  or 
equivalent  electronic  media  containing  all  vessel  import  , 
manifeat  data  end  changes,  including  electronically 
pre-filed    manifest  data,  that  Customs  provides  to  the 
port  suthorities  via  the  AMS.    Customs  will  prepsre  the  ! 
msgnetic  tspe  daily,  seven  days  per  week,  and  make  it 
available  for  pickup  in  the  Waahington,  D.C.  metropolitan 
area  by  JOC  no  later  than  the  close  of  business  the  day 
following  the  dsy  of  transmission  to  Customs.    Custor j 
may  change  the  method  of  distribution  as  long  as  such 
chsnges  do  not  raster ially  effect  the  rights  of  the  JOC  | 
under  this  agreement* 

B #      Daily  tapes  will  be  made  available  provided 


that  the  AMS  system  is  substantially  operational.    If  it 
is  not  substantially  operational  for  all  purposes  on  the 
basis  of  unforeseeable  events,  technicsl  failure  or  for 
required  servicing,  all  data  will  be  provided  the  next 
day  the  system  is  operational.    The  daily  magnetic  tape 
provided  to  JOC  will  contain  the  specific  elements  of 
vessel  import  manifest  data  listed  in  the  Freedom  of 
Information  (FOI)  Manifest  Data  File  User  Details  dated  ■ 
August  30,  1988  attached  hereto,  hereby  incorporated  by 
reference;  and  container  number;  and  sesl  number. 
Customs  msy  redsct  from  the  dsily  msgnetic  tspe 
the  names  and  addresses  of  those  importers  or  consignees » 
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and  that  of  their  shippers #  that  have  requested 
confidential  treatment  pursuant  to  19  C.F.R.  $103. 14(d). 
Accordingly,  there  will  be  no  time  embargo  or  other 
restriction  on  the  use  of  the  vessel  import  manifest  data 
from  the  AMS  provided  to  JOC  via  daily  magnetic  tape. 

C.  JOC  shall  bear  the  cost  of  generating  the  daily 
magnetic  tape  provided  to  it  by  Customs.    The  calculation 
of  such  cost  shall  include  the  cost  of  computer  time,  the 
cost  of  the  manpower  necessary  to  accomplish  the  task  of 
generating  the  daily  tape,  the  cost  of  shipping  if 
requested,  and  the  cost  of  materials  including  the  daily 
reels  of  magnetic  computer  tape.    JOC  shall  not  bear  the 
expense  of  researching  and  developing  the  procedures  for 
creating  and  providing  access  to  the  Import  manifest  data 
in  the  AMS  via  the  daily  magnetic  tape  system,  or  of 
maintaining  the  AMS. 

D.  If  the  Customs  Service  decides  to  discontinue 
dissemination  of  AMS  vessel  manifest  data  including 
dissemination  to  port  authorities,  then  it  shall  be  under 
no  obligation  under  this  order  to  provide  electronic 
access  to  JOC. 


4.    To  the  extent  that  additional  items  of  information 
are  placed  on  AMS  and  provided  to  the  port  authorities,  they  will 
be  promptly  included  in  the  tapes  and  made  available  to  JOC 
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pursuant  to  this  order.    This  consent  order  dots  not  resolve  any 
issues  related  to  the  inclusion  of  marks  and  numbers  on  ams  or  as  t 
to  tht  legal  sufficiency  of  electronic  msnifests  without  marks  and< 
numbers  pursuant  to  19  U.S.C.  $1431(c). 

5.  This  cast  shall  be  dismissed  with  prejudice  and  this 
Court  shall  retain  jurisdiction  of  this  matter  to  assure 
compliance  with  this  Consent  Order. 

6.  Each  side  will  bear  its  own  coatj^including 
attorneys'  fees. 


Ronald  L.  Plafsser  (D.C  Bar  #141846) 
Piper  &  Mar bury 
1200  Nineteenth  Street,  N.W. 
Washington,  D.C,  20036 
(202)  861*3900 

Attorneys  for  Plaintiff 
Journal  of  Commerce,  inc. 


,,7ay/B.  Stevtna  (6.C  Bar  #177840) 
United  States  Attorney 


Jotfh  D.  Bates  (D.C  Bar  #934927) 

Attorney 


Ciiatant  United  %tates 


Curtis  E.  Hall  (D.C  Bar  #385866) 
Assistant  United  Statea  Attorney 

Judiciary  Center  Building 
555  Fourth  Street,  H,W. 
Washington,  D.C.  20001 
(202)  272-9224 

Attorneya  for  Defendants 
United  States  Department  of  the  Treasury, 
United  Stft^s  Customs  Service 

SO  ORDERED : [  *  /f<V</!<f  *t  *  , &y   lf/^  J^ 

Charles  R.  Richey        7  /Date 
United  States  District  Judge 
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Mr.  Wise.  Our  final  panelist  is  William  A.  Dobrovi:,  fresh  from 
the  Supreme  Court.  It  is  good  to  have  you   Hh  us. 

STATEMENT  OF  WILLIAM  A.  DOBROVIR,  DOBROVIR  &  GEPHARDT 
Mr.  Dobrovir.  Thank  you. 

I  thank  R  >ald  Plesser  for  reminding  me  how  long  in  the  tooth  I 
am  getting.  1  have  been  litigating  freedom  of  information  cases 
since  1967;  about  a  dozen  in  the  court  of  appeals,  and  two  in  the 
Supreme  Court.  I  was  counsel  for  the  plaintiffs  in  the  case  the  Su- 
preme Court  decided  June  23,  U.S.  Department  of  Justice  v.  Tax 
Analysts.  That  case,  I  think,  has  settled  once  and  for  all  some  ques- 
tions that  have  vexed  the  courts  and  requesters  over  the  years: 
What  is  an  improper  withholding,  and  what  are  "agency  records." 

The  case  involved  the  Department's  copies  of  Federal  court  tax 
decisions,  which  the  Department  received  in  its  capacity  as  counsel 
for  the  United  States  in  those  cases.  The  Court  decided  that  agency 
records  include  anything  the  agency  either  creates  or  obtains,  very 
specifically  using  the  words,  "studies,  trade  journal  reports,  and 
anything  else  produced  by  private  or  governmental  organizations/' 
The  second  requirement  is  that  the  agency  must  control  the  docu- 
ment, that  is  it  must  be  in  its  possession  in  the  legitimate  conduct 
of  official  duties.  It  excludes  personal  matters  that  agency  employ- 
ees keep  for  personal  reference.  Most  important  with  respect  to 
electronic  information,  the  Court  in  the  opinion  explicitly  adopted 
the  definition  of  records  in  the  Records  Disposal  Act  which  in- 
cludes "machine  readable  materials  made  or  received  by  an  agency 
in  connection  with  the  transaction  of  public  business." 

Now  I  think  that  means,  and  cannot  mean  anything  other  than 
this:  Not  only  data  that  may  be  stored  electronically  in  computer 
records,  but  any  program  that  the  Government  itself  has  either 
purchased  or  developed  for  the  purpose  of  processing  and  retriev- 
ing that  data,  is  an  agency  record  and  is  covered  by  the  FOIA.  If 
the  agency  is  required  to  use  its  program  in  order  to  retrieve  the 
data  to  respond  to  a  request,  that  is  not  creating  a  new  record. 

Another  important  holding  by  the  Court  was  to  lay  to  rest  an  ar- 
gument that  agencies  are  prone  to  make:  That  in  addition  to  the 
nine  exemptions  there  sometimes  is  another  reason,  some  other 
basis  for  withholding.  The  Court  said  explicitly  and  finally  that 
anything  that  is  withheld  is  improperly  withheld  unless  it  comes 
under  one  of  the  nine  specific  exemptions  in  section  552(b). 

So  this  decision  should  end  any  controversy  about  what  is  an 
agency  record,  about  whether  electronic  data  is  included  under  the 
act,  about  whether  programs  or  software  are  included  and  whether 
or  not  an  agency  has  an  obligation  to  apply  its  program  to  its  data 
in  order  to  retrieve  it  in  response  to  a  request. 

I  want  to  raise  something  here  which  seems  to  me  a  bear  lurking 
in  the  forest  since  the  Tax  Analysts  decision:  That  is,  the  applica- 
tion of  the  Copyright  Act  to  data  an  agency  may  have  purchased, 
for  example,  and  which  it  uses  ifi  its  business*  Sometimes  this  data 
is  extremely  expensive,  is  proprietary  but  is  offered  for  sale  to  the 
public  often  at  very  high  prices.  The  agency  purchases  it.  The  re- 
quester comes  in  under  OMB  guidelines  asking  for  it  at  10  cents 
per  page,  or  the  machine  or  personnel  costs  if  it  is  electronic. 
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No  court  ever  has  decided  what  the  Government's  obligations  are 
for  copyrighted  data.  The  Supreme  Court  ducked  the  question  by 
an  equally  divided  vote  when  it  considered  the  case  of  Williams  v. 
Wilkins  in  the  court  of  claims  which  had  held  that  the  National 
Library  of  Medicine  was  not  violating  the  Copyright  Act  when  it 
provided  copies  of  copyrighted  materials  for  a  user  at  the  mere  cost 
of  copying.  The  Weissberg  case,  in  the  D.C.  circuit  did  not  decide  it, 
although  the  issue  was  raised  there  concerning  copyrighted  photo- 
graphs of  the  Martin  Luther  King  assassination  owned  by  Life 
Magazine  in  the  possession  of  the  FBI.  The  case  was  finally  settled, 
Time  agreeing  to  give  the  requester  access  to  the  copies. 

The  Department  of  Justice  takes  the  position  that  the  Copyright 
Act  is  not  a  section  3  statute.  On  the  other  hand,  an  agency  may  be 
in  violation  of  the  act  if  it  copies  copyrighted  data.  This  is  a  ques- 
tion that  the  comihittee  might  want  to  consider  and  address  in  the 
new  legislation  that  is  being  considered. 

Thank  you. 

Mr.  Wise.  Thank  you  very  much. 

I  am  glad  to  be  joined  by  Glenn  English,  former  chairman  of  this 
subcommittee. 

Over  the  years,  most  Supreme  Court  FOIA  cases  seem  to  have 
been  decided  in  favor  of  the  Government.  In  general,  lower  courts 
have  been  supportive  of  the  disclosure  policies  of  the  FOIA.  Over- 
looking the  Tax  Analysts  case,  do  you  feel  the  Supreme  Court  has 
been  more  hostile  to  disclosure  and  more  sympathetic  to  the  Gov- 
ernment? 

Mr.  Dobrovip.  It  is  something  like  government  23  or  24,  request- 
ers 3.  It  is  hard  to  say  "hostile,  but  on  the  record  at  least,  the  Su- 
preme Court  has  generally  come  down  on  the  side  of  the  Govern- 
ment. Also  the  Solicitor  General's  office  has  an  excellent  record  of 
getting  the  Supreme  Court  to  take  FOIA  cases  that  it  decides  it 
wants  to  challenge.  I  think  one  court  has  taken  almost  all  my  cases 
where  the  Solicitor  General  has  filed  a  petition  for  certiorari. 

Ms.  Goldman.  I  think  it  is  fair  to  say  the  Supreme  court  has  not 
been  a  friend  of  the  requesters.  But  not  all  or  even  a  significant 
K>rtion  of  FOIA  cases  are  resolved  by  that  Court.  Over  time,  the 
).C.  Circuit,  where  many  FOIA  cases  are  brought  has  been  friend- 
ier  to  requesters.  The  standards  have  been  quite  workable  that 
lave  been  established  by  that  court  and  have  laid  to  rest  a  lot  of 
disputes  that  have  come  up  over  time. 

Mr.  Plesser.  They  have  been  generally  negative.  The  D.C.  Cir- 
cuit Court  has  more  positive  results.  Once  in  a  while  there  is  a  case 
the  Supreme  Court  doesn't  like  so  they  tend  to  concentrate  on 
those  cas*  They  also  don't  take  some  others  and  I  think  the  D.C. 
Circuit  ht ;  been  given  a  fairly  wide  authority  which  is  generally 
positive. 

The  Supreme  Court  is  generally  not  friendly  to  FOIA  cases. 

Mr.  Dobrovir.  In  a  lot  of  cases  where  the  decision  of  the  Su- 
preme Court  is  to  reverse  or  remand  a  decision  that  bad  favored 
the  requester,  as  Patti  said,  they  have  announced  opinions  favor- 
able to  requesters.  One  was  NLitB  v.  Searj  which  settled  what  is 
covered  by  exemption  5.  Another  is  Department  of  Air  Force  v. 
Rose,  which  was  quite  helpful  in  subsequent  cases  in  interpreting 
exemption  6. 
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While  both  those  cases  were  reversals  of  decisions  in  favor  of  re- 
questers, the  language  the  Court  used  was,  in  fact,  helpful  to  re- 
questers. 

Mr.  Plesser.  You  are  looking  at  three  lawyers  who  hope  to  one 
day  again  to  be  in  front  of  the  Supreme  Court  so  we  are  being 
somewhat  restrained. 

Mr.  Wise.  I  understand  one  of  the  reasons  the  Tax  Analysts  case 
went  to  the  Justice  Department  for  the  opinions  was  the  difficulty 
of  getting  opinions  from  the  district  courts.  Is  this  a  problem?  Does 
Congress  need  to  take  action  to  get  the  courts  to  provide  copies  of 
opinions  in  a  more  uniform  way? 

Mr.  Dobrovir.  I  don't  know  whether  you  can  address  it,  given  ar- 
ticle 3.  The  problems  are  practical  problems,  mainly  related  to  the 
very  restricted  budgets  the  courts  have.  The  last  thing  a  court 
wants  to  spend  money  on  is  to  assign  personnel  to  deal  with  pub- 
lishers who  are  trying  to  get  hold  of  copies  of  decisions. 

That  is  the  problem  Tax  Analysts  ran  into.  They  would  get  a  list 
of  cases,  make  phone  calls  to  the  court  clerks  around  the  country; 
often  the  clerk  would  put  their  requests  on  the  back  burner  be- 
cause obviously  he  has  more  important  things  to  do,  in  terms  of 
processing  the  court's  own  records  and  getting  decisions  out  to  the 
parties. 

I  think  the  only  way  that  effectively  could  help  in  terms  of  the 
release  and  dissemination  of  court  opinions  to  the  public,  would  be 
to  provide  budgetary  support  to  the  courts,  specifically  providing 
them  with  budget  for  personnel  to  do  just  that  job, 

Mr.  Wise.  Maybe  some  of  the  judges  would  like  to  contribute 
their  proposed  pay  raise. 

Mr  Plesser.  It  is  an  issue  that  some  of  the  higher  judicial  agen- 
cies are  looking  at.  The  issue  also  implicated  the  Citator  system 
and  whether  or  not  it  is  federally  directed  or  the  Citator  system  we 
have  now  which  is  established  by  someone  rdier  than  the  Federal 
Government. 

It  is  a  difficult  issue.  The  courts  are  looking  at  it.  I  think  it 
would  be  fine  for  Congress  to  look  at  the  issues.  I  am  not  sure  what 
the  legislation  would  be  at  this  point,  But  I  think  it  is  a  worthwhile 
ar^  a  for  examination. 

Mr.  Dobrovir.  There  are  experiments  underway  that  the  Judi- 
cial Conference  has  approved  in  terms  of  electroniciting  the  courts. 
The  system  involves  putting  opinions  in  a  data  base.  Then  you  can 
punch  them  up  on  line,  if  you  have  the  right  modem  and  you  are 
one  of  their  subscribers. 

If  that  became  nationwide  and  covered  all  courts  and  courts  of 
appeals,  the  problems  would  be  effectively  ended. 

Mr.  Wise.  This  full  committee  will  have  to  take  up  the  Paper- 
work Reduction  Act  during  the  year.  I  wanted  to  ask  whether 
changes  in  the  Paperwork  Reduction  Act  would  help  with  problems 
on  FOIA. 

Ms.  Goldman.  There  are  two  separate  issues,  one  having  to  do 
with  records  already  there  and  the  other  with  setting  up  a  system 
for  the  use  and  dissemination  of  reports  in  a  more  affirmative  way. 
I  am  not  sure  the  paperwork  reduction  proposal  will  take  care  of 
FOIA  problems.  The  oiii  you  introduced  is  certainly  a  step  in  the 
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right  direction  in  terms  of  the  values  the  Government  should  apply 
when  it  is  disseminating  information. 

We  applaud  this  bill.  It  is  a  step  forward  from  what  we  have  .had 
in  the*  past  3  or  4  years.  The  one  hesitation  we  have  about  your 
proposal  is  the  power  that  is  given  to  OMB  that  is  discretionary 
and  nonrenewable,  The  standards  are  going  to  be  set  in  a  positive 
way  but  the  implementation  is  a  little  iffy  given  where  it  is  placed 


We  are  lacking  a  bit  of  trust  there. 
Mr.  PtESSER.  I  think  the  Paperwork  Reduction  Act  of  course  is 
up  for  reauthorization.  I  think  it  is  important  for  it  to  have  in  it  a 
dissemination  mandate.  As  I  tried  to  make  clear  in  my  statement 
there  are  two  different  issues.  Whether  or  not  it  is  public  which  is 
the  FOIA  issue  and  how  that  information  is  best  disseminated, 
which  is  what  I  call  the  dissemination  issue,  I  think  there  should 
be  a  very  positive  directive  from  Congress  to  agencies  to  dissemi- 
nate that  information  and  to  do  it  as  well  electronically. 

I  think  that  will  give  impetus  to  some  implementation  problems 
we  have  been  hearing  today.  I  have  some  specific  thoughts  on  how 
that  can  be  done  to  maximize  diversity  and  make  that  information 
available  so  that  a  lot  of  people  can  get  involved  and  evaluate  Gov- 
ernment information  needs.  The  public  can  have  the  benefit  of  a 
lot  of  competing  services  and  diverse  services. 

I  think  there  are  some  sensitive  issues  raised.  By  and  large  I  sup- 
port dissemination  provisions  along  the  lines  that  you  have  direct- 
ed although  as  I  noted  I  have  some  specific  problems.  I  think  it  will 
go  a  long  way  to  getting  the  message  to  the  Justice  Department 
and  the  Government  that  that  information  should  be  disseminated 
electronically. 

Mr.  Dobkovir.  I  will  pass  on  the  Federal  paperwork  reduction. 

Mr.  Wise.  This  panel  has  a  wide  range  of  experience  and  repre- 
sents both  the  public  interest  and  the  private  sector.  I  am  trying  to 
determine  whether  there  are  significant  disagreements  among  you 
about  the  goals  for  the  public  information  dissemination  policy.  I 
don't  think  that  much  difference. 

Ms.  Goldman.  In  terms  of  the  way  the  Freedom  of  Information 
Act  works,  we  are  in  agreement  on  the  standards.  At  times  there 
may  be  disagreement  when  a  private  company  is  in  a  privileged  po- 
sition for  obtaining  or  disseminating  information  but  I  think  those 
disagreements  go  to  more  specific  issues  on  the  dissemination  side. 

Mr.  Plesser.  On  the  freedom  of  information  aspect,  there  is  no 
disagreement  I  think.  We  all  support  it,  a  strong  act,  equal  access. 
The  clients  I  represent  and  to  a  certain  extent  Bill  represents  have 
been  very  sensitive  about  the  timeliness  of  information  as  well.  A 
lot  of  it  is  transactional  information,  like  SEC  information.  Some  of 
the  people  I  represent  are  interested  in  getting  instantaneous 
access  to  information. 

EDGAR  is  a  wonderful  program  because  the  public  can  see  elec- 
tronically corporate  information  filed  with  the  SEC  at  the  same 
time  the  analysts  at  the  SEC  are  going  to  see  it. 

That  is  the  kind  of  quantum  leap  in  information  service  and  ac- 
tivity we  are  looking  at.  1  think  we  are  ail  very  positive  about  that. 

Mr.  Dobrovir.  There  may  only  be  one  positive  disagreement.  I 
think  that  it  relates  to  the  question  of  charges  and  costs.  Very  spe- 
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cifically,  in  the  Tax  Analysts  case  tiy  client  took  the  position  that 
the  Government  should  recover  its  costs  in  full.  I  know  that  a  lot  of 
information  processors  in  the  business  would  like  to  limi  the  Gov- 
ernment to  recovering  only  marginal  costs. 

We  '  it  the  taxpayer  should  not  bear  the  burden  and,  in  effect, 
subskuze  commercial  operations,  even  th  ough  our  operation  is  non- 
profit. We  urged  the  Justice  Department,  and  I  told  the  Supreme 
Court  in  the  oral  argument  that  we  were  not  trying  to  save  money 
by  going  to  the  Department  of  Justice  and  that  we  were  fully  pre- 
pared to  pay  the  50  mits  per  page  which  the  courts  charge  for 
copies,  even  though  the  Department  of  Justice  charges  only  10 
cents  a  page. 

Now  the  Justice  Department  is  going  to  charge  only  10  cents  a 
page.  We  regret  that.  This  is  not  an  area  where  the  Government 
should  be  subsidizing  publishers  operations,  including  our  own. 

Mr.  Plesser.  I  support  the  GAO  position  which  has  been  devel- 
oped primarily  in  context  of  the  EDGAR  program  but  it  is  very 
consistent  with  the  FOIA  fee  structure  where  the  Government  can 
recover  the  full  marginal  cost  of  dissemination  but  not  the  capital- 
ized or  imbedded  costs  for  developing  the  system. 

GAO  has  said  in  the  context  of  EDGAR  that  the  Government 
cannot  charge  for  capital  costs.  They  can  charge  for  the  marginal 
costs,  the  costs  of  getting  the  information  out  to  a  particular  indi- 
vidual. We  believe  the  user  should  pay  their  full  share  of  that  with 
fee  waivers  for  press  groups  and  very  similar  to  the  structure  that 
they  have. 

I  think  it  would  be  unfortunate  if  the  Government  starts  amor- 
tizing the  hardware  and  software  costs  in  developing  systems  for 
user  fees.  It  will  probablv  create  the  wrong  incentives  and  I  think 
it  would  be  a  mistake  although  I  think  it  would  be  important,  as 
Rill  has  said,  for  the  users  of  those  systems  to  be  subject  to  pay  the 
full  marginal  cost  of  disseminating  that  information. 

Mr.  Wise.  Mr.  English. 

Mr.  English.  Thank  you,  Mr.  Chairman.  One  question  I  kind  of 
wondered  about  for  some  time  and  I  suppose  with  such  a  distin- 
guished panel  this  is  my  opportunity  to  ask  it. 

I  don't  like  to  put  attorneys  in  difficult  positions  but  we  have 
talked  about  the  law  and  talked  about  a  lot  of  very  sophisticated 
technicalities  with  :egard  to  the  law,  taking  cases  to  the  Supreme 
Court,  what  about  thf;  unsophisticated  requester,  the  fellow  who 

robably  doesn't  have  the  resources,  the  wherewithal  to  go  to  the 

upreme  Court  or  to  take  them  to  court  at  all?  Should  the  law  ad- 
dress that  particular  requester's  needs  in  some  way?  Is  there  some 
way  we  can  get  at  this  without  going  through  the  court  proceedings 
and  expensive  time-consuming  efforts  to  try  to  make  various  points 
of  law? 

I  realize  a  lot  of  that  may  be  determined  by  the  particular  ad- 
ministration in  power  and  its  willingness  to  abide  by  the  spirit  of 
law  as  well  as  the  letter.  So  I  would  like  each  of  you  to  kind  of 
address  that  and  speak  against  your  chosen  position  and  tell  us 
how  to  do  this  without  lawyers. 

Ms.  Goldman.  The  act  has  built  into  it  a  step  before  going  to 
court,  the  administrative  appeal.  My  experience  is  that  a  lot  of 
these  issues  are  resolved  at  that  stage.  Once  it  gets  to  the  general 
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counsel's  office  on  appeal  a  harder  look  is  taken  and  a  determina- 
tion is  often  made  that  the  information  is  covered— by  the  act. 

So  to  the  extent  the  appeals  stage  works  it  can  keep  requesters 
out  of  court.  Often  to  make  a  meaningful  appeal  a  requester  needs 
to  contact  groups  such  as  ours  in  Washington  and  elsewhere  who 
are  more  familiar  with  the  act  so  they  can  make  the  kind  of  claims 
they  need  to  make. 

Mr.  English.  Let's  take  my  home  town  newspaper  in  Cordell, 
OK.  We  are  not  likely  to  be  experts  on  the  Freedom  of  Information 
Act  here.  Should  we,  in  fact,  maybe  include  some  provisions  that 
would  require  when  the  Freedom  of  Information  Act  is  denied,  re- 
quire that  particular— they  are  not  likely  to  know  FOIA  groups— 
they  might  contact  the  Oklahoma  Press  Association  who  might 
contact  people  in  Washington.  It  is  still  quite  frankly  not  likely. 

I  wonder  if  there  is  a  procedure  that  should  include  the  unso- 
phisticated requester  so  he  understands  what  the  procedures  and 
steps  are  and  see  if  we  cannot  simplify  this  process  in  some  way,  so 
he  doesn't  have  to  write  a  20-page  legal  brief  in  order  to  appeal  the 
decision  on  his  request.  Does  that  make  any  sense? 

Ms.  Goldman.  I  recall  a  hearing  a  couple  years  ago,  where  we 
were  looking  at  alternative  dispute  resolution  mechanisms,  and 
there  certainly  is  a  need  for  there  to  be  an  institutionalized  way  to 
provide  the  information  that  my  organization  provides  to  request- 
ers. The  problem  seems  to  be  where  to  lodge  that  in  the  Govern- 
ment. 

There  is  a  certain  amount  of  mistrust  from  some  of  the  most  log- 
ical places  in  the  executive  branch.  For  example,  the  guidance 
from  the  Office  of  Information  and  Privacy  in  the  Justice  Depart- 
ment, has  often  been  very  political  and  they  have  taken  positions 
in  litigation  that  are  adverse  to  requesters.  It  would  be  useful  to 
have  a  requester  assistance  service  in  the  Government,  but  I  don't 
know  where  it  would  be  placed  to  be  an  assistance  to  the  requester 
instead  of  a  restatement  of  a  Government  position. 

Mr.  English.  What  about  this  idea  of  requiring,  when  a  request 
is  denied,  that  the  requester  be  informed  of  the  steps  that  he  must 
take  to  make  an  appeal  or  the  fact  there  is  such  a  place  to  make 
such  an  appeal? 

Ms.  Goldman.  That  is  already  a  requirement.  That  doesn't  tell 
the  requester  how  to  make  the  arguments  on  appeal  and  whether 
the  agency  is  really  saying  something  that  is  indefensible  or  how  to 
challenge  it. 

Mr.  Plesser.  One  response  is  to  require  the  agency  to  put  out  the 
booklets  this  committee  has  put  out,  to  have  that  attached  to  deni- 
als that  go  out. 

Mr.  English.  You  are  talking  about,  of  course,  the  best  seller  of 
the  Government  Operations  Committee. 

Mr.  Plesser.  That  is  a  very  fancy,  eye-catching  cover.  There  are 
two  additional  issues  I  wnuld  like  to  put  on  the  table.  One  of  the 
problems  with  the  agency  appellate  process  is  that—and  I  wrote 
my  statement  fairly  carefully  on  this  point— is  that  they  don't  have 
to  tell  you  the  reasons  why  they  are  withholding  on  the  initial  re- 
quest, and  when  you  are  doing  an  agency  appeal  you  really  have  to 
guess  the  reasons  why  that  information  is  being  withheld.  It  is  not 
until  they  go  into  court  that  they  have  to  come  up  with  what  we 
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call  a  Vaughn  versus  Rosen  index  or  a  factual  showing  of  why  the 
information  isn't  exempt.  The  burden  doesn't  really  shift  to  them 
until  they  get  into  court. 

If  there  were  some  way  the  agencies  could  be  required,  not  only 
in  terms  of  process  but  in  terms  of  reasons,  to  tell  the  requester  at 
an  earlier  stage,  that  would  be  better. 

Let  me  also  say  a  lot  has  to  do  with  policy  way  at  the  top.  There 
were  concerns  of  freedom  of  information  as  during  the  Carter 
years.  There  were  Justice  Department  policies,  directives  from  the 
Attorney  General  that  said,  particularly  in  certain  categories  of  ex- 
emptions, particularly  the  fifth  exemption,  internal  information,  it 
s^ys:  "Yes,  the  exemption  may  be  there,  and  you  may  apply  it,  but 
don't  use  it  unless  it  is  going  to  really  interfere  with  the  agency 
doing  its  job,"  and  it  really  encouraged  agencies  up  and  down  the 
line  to  disclose  more  information. 

I  think  some  positive  concepts  like  that  will  go  a  long  way,  so 
your  constituents  won't  have  to  fight  so  much. 

Mr.  English.  But  that  is  the  attitude  of  the  administration. 

Mr.  Plesser.  That  is  right. 

Mr.  English.  And  I  have  not,  at  least  in  recent  Presidential  cam- 
paigns, heard  the  issue  of  the  Freedom  of  Information  Act  elevated 
to  the  point  that  we  have  got  the  majority  of  this  people  making 
decisions  on  which  administration  is  going  to  be  more  open  in  pro- 
viding the  voters — so  it  is  probably  going  to  be  left  up  to  the  Con- 
gress to  make  requirements.  I  think  we  are  going  to  have  to 
assume  that  we  are  going  to  continue  to,  the  information  is  going 
to  continue  to  be  forced  from  most  administrations  kicking  and 
screaming.  They  don't  want  to  do  it? 

Mr.  Plesser.  I  think  that  is  true.  But  as  to  public  information, 
where  the  issue  of  public  availability  has  been  decided,  I  think  the 
legislation  Mr.  Conyers  and  Mr.  Wise  are  looking  at  will  go  a  long 
way  in  creating  a  positive  aUitude  and  requirements  for  the  disclo- 
sure of  that  information  in  a  more  regular  and  more  automatic 
manner. 

Mr.  Dobrovir  There  are  a  couple  points  I  would  like  to  add.  First 
of  all,  practice  varies  among  agencies,  and  these  agencies  like,  for 
example,  the  FBI,  that  have  been  battered  over  the  head  by  the 
courts  and  precis  with  respect  to  their  disclosure  policies  for  20 
some  odd  yeai.^  have  evolved  a  process  that  is  pretty  much  scruti- 
nized and  by  which  anyone  requesting,  for  example,  his  own  FBI 
records  will  get  them  after  a  probable  unconscionable  delay  and 
with  an  awful  lot  of  deletions.  But  the  agency  has  learned  how  to 
deal  with  freedom  of  information  requests  to  get  out  the  informa- 
tion it  knows  it  has  to  produce. 

Other  agencies  with  much  less  experience,  for  example,  some 
agencies  of  the  Department  of  Defense,  are  quite  unfamiliar  with 
the  act,  and  if  you  mentioned  the  Freedom  of  Information  Act  to 
them,  they  say,  "What  are  you  talking  about?  We  are  the  Defense 
Department,  this  is  sensitive  data." 

'Tes,  but  it  isn't  classified." 

"We  don't  want  to  give  it  to  you.M 

"But  that  is  not  the  point,  sir,"  so  on  and  so  forth. 

The  person  out  there  in  Oklahoma,  one  of  the  problems  he  faces, 
he  wants  to  get  information  from  the  Governme  '   He  doesn't 
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know  who  to  write  to.  The  agencies  all  have  freedom  of  informa- 
tion officers,  but  I  doubt  if  a  letter  addressed  to  "Freedom  of  Infor- 
mation Officer,  Department  of  Energy"— I  don't  know  whether  it  is 
going  to  get  to  the  right  person  or  not.  That  is  one  sort  of  practical 
stumbling  block.  How  do  you  solve  that? 

In  terms  of  the  press,  we  often  see  in  the  papers  I  read  refer- 
ences like  "obtained  by  the  Washington  Post"  or  "by  the  Des 
Moines  Register,"  or  obtained  by  whatever  press  organization 
under  the  Freedom  of  Information  Act,  and  revealing  all  kinds  of 
things.  For  example,  in  connection  with  the  recent  revelations 
about  scandals  at  HUD,  a  lot  of  the  information  apparently  has 
been  uncovered  by  enterprising  reporters  using  the  Freedom  of  In- 
formation Act. 

I  would  suggest  that  perhaps  you  invite  some  of  those  press  orga- 
nizations to  come  up  here  and  tell  you  about  their  experience,  how 
they  do  it,  and  get  their  suggestions  on  how  their  experience  can  be 
used  by  the  ordinary  person  out  there  in  Cordell,  OK,  or  the  Cor- 
dell  paper. 

Mr.  English.  I  guess  the  point  I  am  making  is  that  shouldn't  a 
letter  written  to  the  Department  of  Energy,  to  the  freedom  of  infor- 
mation officer  in  Washington,  DC,  shouldn't  that  automatically  be 
referred  to  the  proper  person? 

Mr.  Dobrovir  Absolutely 

Mr.  English.  Shouldn't  that  person  then  be  required  to  respond 
in  a  fashion  that  specifically  identifies,  as  we  have  heard,  what 
reason  there  is  for  denying  the  request?  You  know,  you  put  tlie 
stamp  on  upside  down,  or  whatever  the  reason  is  that  they  may 
come  up,  and  some  may  have  gone  that  far.  But  the  point  I  am  get- 
ting at  is  there  has  got  to  be  some  way  for  the  unsophisticated  re- 
quester to  be  given  some  consideration,  and  shouldn  t  we  build  in 
certain  rights  in  this  thing  so  that  he  can  understand  in  very  plain 
English,  here  are  the  steps  you  have  to  take  to  make  either  an 
FOIA  request  or  to  appeal  your  FOIA  request  and  the  specific  rea- 
sons it  was  turned  down? 

Mr.  Dobrovir  Let's  suppose  the  request  gets  to  the  officer  and  he 
knows  he  has  10  days  to  answer,  he  looks  for  the  material,  he  de- 
cides it  is  covered  by  exemption  5,  so  he  writes  a  letter  back  saying, 
"Your  request  is  denied,  Exemption  5."  They  ordinarily  will  cite 
the  section  of  the  act.  "If  you  want  to  appeal,  you  have  to  appeal 
within  30  days  under  the  agency's  regulations,  and  this  is  the  ad- 
dress. In  your  appeal  you  should  state  your  reasons  why  you  think 
you  are  entitled  to  the  material. " 

This  comes  back  to  an  ordinary  person.  He  says,  "Exemption  5? 
What  is  that?  Where  do  I  find  the  language?  How  do  I  know  what 
he  is  talking  about?''  I  think  that  is  one  of  the  problems  you  are 
getting  at,  Congressman. 

Mr.  ENGU8H.  That  is  right.  I  think  we  have  to  figure  out  some 
way  to  go  beyond  that  to  make  this  thing  easier  to  work  with 
rather  than  more  difficult.  I  just  have  difficulty  with  the  concept 
that  in  order  for  the  Freedom  of  Information  Act  to  work,  vfe  have 
got  to  have  a  battery  of  attorneys  ready  to,  along  with  the  re- 
sources, to  battle  this  thing  through  the  court  system.  That  just 
doesn't  seem  to  me  to  be  quite  in  the  spirit  that  we  had  in  mind 
when  we  talk  about  the  Freedom  of  Information  Act  and  giving 
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citizens  access  to  their  Government  ai^  information  and  trying  to 
understand  how  it  works. 

I  would  be  interested  in  any  recommendations  you  all  might 
have.  Would  you  give  thi  1  «ome  thought,  as  to  how  that  process 
should  work,  if  there  is  some  way  we  could  write  it  into  law  and 
make  it  work  easier  that  way? 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  Wise.  Mr.  McCandless. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman.  I  apologize  to  the 
panel  and  the  committee.  After  a  few  days'  absence  to  find  a  water 
leak  on  the  eighth  floor  of  a  condominium  takes  a  certain  priority. 
I  do  not  have  any  questions  for  our  panel. 

Mr,  Wise.  The  question  we  are  all  asking  is:  Did  you  find  it? 

Mr.  McCandless.  It  is  under  control.  Maybe  we  know  a  little 
Freedom  of  Information  Act  on  how  they  built  the  building. 

Mr.  Wise.  I  want  to  thank  the  panel  very  much.  You  have  given 
us  a  lot  to  discuss  and  also  to  think  about.  I  think  it  is  important 
we  all  keep,  as  they  say,  stay  in  touch. 

The  next  panel  will  be  Paul  Massa,  president  of  Congressional 
Information  Service;  P.  James  Terragno,  president,  Maxwell 
On  ine;  and  Henry  Perritt,  professor,  Villanova  Law  School. 

As  you  approach  the  table,  it  is  the  practice  of  this  subcommittee 
to  swear  all  witnesses  in.  Do  you  have  any  objections  to  that?  If  not 
stand  and  raise  your  right  hands. 

[Witnesses  sworn.] 

Mr.  Wise.  I  notice  Joe  Ebersole  is  accompanying  you,  is  that  cor- 
rect? 

I  would  ask  you  to  summarize  your  testimony,  and  we  will  go  in 
the  order  I  named  you.  Mr.  Massa. 

STATEMENT  OF  PAUL  MASSA,  PRESIDENT,  CONGRESSIONAL 
INFORMATION  SERVICE,  ACCOMPANIED  BY  JOSEPH  EBERSOLE 

Mr.  Massa.  I  appreciate  the  opportunity  of  having  the  opportuni- 
ty of  meeting  with  you  and  discussing  the  subject  of  the  dissemina- 
tion of  Federal  information.  That  is  something  that  is  of  great  con- 
cern to  my  company. 

As  you  know,  the  Office  of  Technology  Assessment  has  recently 
completed  a  study,  and  that  is  entitled,  "Informing  the  Nation."  I 
have  the  summary  here.  I  also  have  the  full  study.  That  study  was 
about  2Vi  years  in  the  making,  and  21  people  served  as  an  advisory 
panel  for  that  study,  and  I  was  a  member  of  that  panel. 

The  study  has  Iwen  promoted  by  its  authors  to  various  groups 
inside  and  outside  of  Government,  and  since  the  study  provided 
really  no  mechanism  for  a  dissenting  view,  I  would  like  to  devote 
my  testimony  this  morning  to  a  dissenting  view. 

There  are  many  people  who  have  said  good  things  about  the 
study,  and  I  would  like  to  say  there  are  many  things  in  it  that  are 
useful  and  praiseworthy.  Certainly  the  chapter  on  FOIA  is  a  good 
example  of  that.  However,  I  will  be  very  blunt  and  say  there  is  also 
a  lot  of  misinformation  in  the  study.  There  is  a  lot  of  information 
in  it  that  is  incorrect,  and  there  is  also  a  lot  of  information  in  it 
that  is  subject  to  misinterpretation. 
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Unfortunately,  as  the  study  progressed,  it  became  apparent  to 
many  of  us  that  the  OTA  staff  didn't  have  a  whole  lot  of  use  for 
the  contributions  of  the  private  sector  in  the  deliberations  of  the 
sessions  in  which  we  met,  and  I  would  submit  the  American  public 
has  been  relatively  well  served  by  what  the  private  sector  has  done 
with  respect  to  the  dissemination  of  Federal  information.  The 
simple  fact  is  that  most  Americans  receive  information  through  in- 
termediaries, not  only  intermediaries  within  the  information  indus- 
try per  se,  but  through  radio,  through  television,  through  attor- 
neys, through  financial  information  specialists  or  trade  associa- 
tions, and  the  list  goes  on  and  on. 

The  private  information  industry  has  a  multiplier  effect  on  the 
economy  that  is  very  good.  It  has  a  very  positive  effect.  It  is  also 
one  of  the  industries,  one  of  the  all-too-few  industries  in  which 
America  has  a  leadership  position  with  regard  to  export,  which 
should  be  the  respective  roles  of  the  private  sector  and  the  Govern- 
ment with  regard  to  the  dissemination  of  Federal  information. 

First  of  all,  it  is  our  belief,  and  when  I  say  our  belief,  I  am  speak- 
ing of  Congressional  Information  Service,  which  is  a  private  compa- 
ny, that  the  Federal  Government  should  maintain  its  own  records. 
That  is  its  primary  obligation.  Secondly,  it  is  the  obligation  of  the 
Government  to  make  sure  those  records  are  preserved  indefinitely; 
and,  thirdly,  and  perhaps  most  importantly,  that  those  records  are 
made  available  in  a  reasonably  convenient  form  to  the  American 
public. 

What  is  the  role  of  the  private  sector?  The  private  sector  has  an 
obligation,  and  it  has  taken  on  that  obligation,  to  make  sure  there 
are  various  kinds  of  more  sophisticated,  narrowly  defined  access 
systems  for  that  information.  In  effect,  the  private  sector  comple- 
ments what  the  Government  does  and  has  an  obligation  to  do.  Most 
Government  information  is  distributed  in  print.  However,  there  are 
many  electronic  files  that  exist  for  the  purposes  of  editing  and  com- 
position. 

Meaningful  access  to  public  information  and  meaningful  access 
to  those  electronic  files  involves  a  lot  more  than  simply  creating 
electronic  manuscripts.  If  I  can  use  for  an  example,  the  U.S.  Gov- 
ernment Printing  Office,  wl^ch  has  taken  advantage  of  modern 
computer  technology  for  the  production  of  the  Congressional 
Record,  it  markets  tapes  once  those  tapes  are  created  to  produce 
the  record  in  print  form.  Yet,  these  tapes  in  their  raw  form  are  not 
usable  to  the  American  public. 

There  are  three  firms  that  have  made  them  usable:  Media  Data 
Inc.,  LEGISLATE,  and  Congressional  Quarterly.  All  of  them  com- 
petitively distribute  very  sophisticated  systems  for  accessing  the 
Congressional  Record.  Each  of  them  serves  slightly  different  mar- 
kets, but  they  are  all  basically  competitive. 

But  this  was  possible  only  after  those  firms  made  very,  very  sub- 
stantial investments,  up-front  investments  in  creating  access  sys- 
tems and  creating  software  and  determining  what  it  is  really  that 
the  public  wanted  and  how  it  wanted  it.  There  was  user  training 
involved,  and  there  is  an  ongoing  process  of  user  support. 

The  GPO  shouldn't  get  into  the  business  of  developing  an  elec- 
tronic system  when  three  of  them  already  exist  out  there.  Specifi- 
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cally,  it  seems  to  me  that  the  GPO  should  spend  its  time  improv- 
ing, in  fact,  the  production  of  the  Congressional  Record. 

If  I  could  use  the  example  of  the  bound  version  of  the  Congres- 
sional Record  and  the  Congressional  Ttecord  Index,  both  of  which 
are  paper  products  and  both  of  which  are  years  behind  schedule. 
This  is,  quite  frankly,  difficult  to  understand  why,  but  they  are. 
Those  wishing  to  acquire  basic  Government  information  have  a  lot 
of  tools  at  their  disposal.  The  monthly  catalogs,  the  Federal  Regis- 
ter, the  Government  Reports  Announcements,  and  Index  Journal 
from  NTIS.  Those  who  require  more  sophisticated  and  narrowly  fo- 
cused access  systems  have  those  publications  available  from  the 
private  sector:  from  LEXIS;  from  the  American  Statistics  Index 
that  we  produce;  and  many,  many  other  products. 

My  point  is  simply  this:  those  that  want  narrowly  focused  and 
highly  specialized  research  tools  should  pay  for  them.  The  Govern- 
ment, meaning  ultimately  the  taxpayer  of  this  country,  shouldn't 
get  into  the  business  of  meeting  that  kind  of  specialized  need. 

What  about  the  cost  for  enhanced  electronic  dissemination?  This 
report  generally  assumes  that  electronic  information  dissemination 
is  going  to  save  the  Government  money.  Those  of  us  who  are  in  the 
business  of  electronic  dissemination  of  information  of  any  kind  can 
tell  you  there  are  a  lot  of  advantages  to  it,  but  usually  cost  savings 
isn  t  one  of  them.  And  if  I  can  use  as  an  example  a  CD-ROM,  phys- 
ical cost  of  the  material  in  this  disk  probably  doesn't  exceed  a 
dollar.  It  is  nothing  more  than  a  little  bit  of  plastic  and  aluminum, 
but  the  total  cost  involved  in  creating  an  information  system  that 
allows  you  to  use  the  material  off  this  disk  runs  into  hundreds  of 
thousands  of  dollars.  Those  are  the  investments  that  have  to  be 
made  before  you  end  up  with  an  informational  system. 

If  I  can  give  you  an  example  of  what  I  consider  to  be  useless  cost 
data  that  appears  in  this  report,  it  appears  on  page  164  in  a  table 
headed  "Estimated  Cost  Per  Library  Per  Year  For  the  Congression- 
al Record."  The  table  says  that  the  GPO  can  distribute  the  Con- 

fressional  Record  through  an  electronic  information  system  for 
10.05.  It  says  that  the  same  cost  for  microfiche  is  $83.62,  and  that 
the  cost  for  distributing  it  in  bound  paper  form  is  $632.83. 

Well,  with  regard  to  the  $10.05,  I  say  balderdash.  There's  no  way 
that  s  going  to  be  done.  That  table  includes  absolutely  no  cost  for 
purchasing,  for  developing  software,  for  putting  the  Congressional 
Record  into  a  usable  form  that  will  make  it  available  for  electronic 
retrieval. 

In  the  column  above  the  table,  a  reader  is  told  the  mastering 
costs  for  this  system— the  term  "mastering  cost"  means  creating 
the  very  first  product  by  which  you  can  create  others— are  going  to 
be  about  $1,700,  but  there  is  no  mention  made  whatsoever  of  the 
substantial  costs  made  to  edit  the  files,  to  create  a  data  base,  to 
test  the  data  base  with  retrievable  software,  to  encode  the  text  and 
structure  data  in  the  premastering  process,  to  create  installation 
files,  to  prepare  user  documentation,  and  the  list  goes  on  and  on. 

There  is  also  a  figure  in  this  report  that  says  it  is  going  to  cost  50 
cents  per  copy  for  the  user  documentation  that  is  necessary.  That 
is  ludicrous.  There  is  no  way  you  can  prepare  user  documentation 
for  50  cents  a  copy.  There  is  no  mention  of  the  extensive  support 
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system  GPO  is  going  to  have  to  create  and  develop  in  order  to  pre- 
vent total  chaos  among  the  users  of  the  system. 

What  happens  when  the  system  simply  doesn't  work?  Where 
does  the  librarian  go  when  the  system  doesn't  work?  Whom  does 
she  contact,  where  does  the  user  support  come  from?  None  of  that 
is  presented  in  this  report,  and  none  of  th^se  costs  are  addressed. 

By  any  honest  standard,  the  costs  associated  with  each  CD-ROM 
copy  that  are  going  to  be  incurred  for  distributing  the  Congression- 
al Record  are  going  to  be  on  the  order  of  100  times  what  is  present- 
ed in  this  table.  And  at  that,  even  this  report  admits  that  the  life 
cycler  of  CD-ROM  is  likely  to  be  considerably  less  than  micro- 
forms. Electronic  distribution  has  a  lot  of  advantages,  but  cost  sav- 
ings and  proven  durability  are  not  among  them  if  you  are  talking 
about  putting  it  on  CD-ROM. 

What  about  the  prices  for  advanced  information  technology?  This 
report  returns  again  and  again  to  the  notion  that  somehow  the 
U.S.  Government  is  going  to  be  able  to  produce  sophisticated  infor- 
mational products  and  services  at  a  cost  way  below  what  the  pri- 
vate sector  is  providing. 

With  regard  to  the  NTIS  organization  referred  to  in  the  study, 
there  is  no  basis  whatsoever  for  their  conclusion  that  they  could  in 
fact  ofer  products  cheaper  than  the  private  sector  is  producing. 
And  that  same  inaccurate  logic  is  evident  in  the  paragraph  in  the 
report  that  refers  to  the  possibility  of  the  Superintendent  of  Docu- 
ments becoming  an  online  distributor  of  Federal  information. 

I  would  like  to  quote  from  that,  if  I  may.  "If  the  Sup  Docs  decid- 
ed to  sell  the  Congressional  Record  on-line,  the  Record  could  be  es- 
tablished as  a  file  on  The  Source  on  CompuServe,  on  Easylink  and/ 
or  DIALOG.  This  would  minimize  GPO's  capital  investment  until 
experience  with  actual  demand  levels  and  patterns  could  be  ana- 
lyzed." 

I  would  ask  this  committee,  by  what  distorted  sense  of  fairness, 
and  indeed  by  what  authority,  GPO  should  be  permitted  to  get  into 
the  business  of  private-sector  competition  u.;til  it  has  enough  expe- 
rience with  private-sector  distribution  systems  to  go  into  competi- 
tion with  them?  How  would  GPO's  experience  enable  it  to  some- 
how or  other  come  up  with  a  system  of  distribution  that  is  going  to 
cost  less  than  the  three  firms  who  are  already  in  that  business  and 
have  every  reason  to  operate  as  competitively  as  they  can? 

Interestingly  enough,  on  that  same  page  that  I  have  just  quoted 
from,  the  report  even  concedes,  it  may  not  be  possible  for  the  GPO 
to  pay  for  both  the  startup  costs  of  electronic  dissemination  as  well 
as  its  current  ongoing  operation. 

I  would  like  to  make  one  point  clear  here  about  my  feelings  of 
NTIS  and  GPO.  They  are  both  very  valuable  organizations.  They 
perform  valuable  functions,  and  with  regard  to  NTIS  in  particular, 
we  in  the  information  industry  have  been  in  the  forefront  of  those 
who  have  said  it  should  remain  a  Government  agency.  It  should 
not  be  turned  over  to  the  private  sectors. 

However,  both  of  those  agencies  should  continue  to  do  what  they 
do  best  instead  of  trying  to  preempt  markets  that  have  been  devel- 
oped by  the  private  sector  with  the  illusory  promise  that  somehow 
or  other  thev  are  going  to  develop  publications  and  products  that 
are  going  to  be  cheaper  and  better. 
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I  would  like  to  turn  for  a  moment  to  a  comment  made  in  this 
report  about  the  company  I  head,  Congressional  Information  Serv- 
ice, and  I  will  quote  from  the  report  once  again:  "Congressional  In- 
formation Service  (CIS)  otfers  extensive  indexing  and  abstracting  of 
congressional  documents,  sells  hard-copy  indexes  to  congressional 
information  and  provides  on-line  indexing  via  DIALOG.  The  CIS 
indexes  have  become  the  standard  source  and,  in  fact,  are  used  by 
GPO  as  a  master  list." 

I  am  quite  pleased  to  hear  that  last  comment,  that  we  are  consid- 
ered the  standard  source,  and  that  we  in  fact  are  used  as  the  stand- 
ard master  list  by  GPO.  Despite  that  accurate  and  complimentary 
remark  in  this  report,  one  reads  this  statement:  "The  introduction 
of  electronic  media  to  congressional  operations  presents  congress 
with  the  opportunity  to  improve  public  access  to  Congressional  ma- 
terials .  .  ^irt  through  better  tracking  and  indexing  of  Con- 
gressional ation." 

I  have  '  •  you  I  am  outraged  that  statement  is  in  a  document 
that  has  my  name  on  it.  I  would  like  to  hear  personally  from 
anyone  in  the  Government,  from  any  Government  documents  li- 
brarian or  from  any  member  of  the  documents  using  public  who  be- 
lieves that  existing  indexes  to  congressional  publications  are  inad- 
equate and  that  we  should  get  into  the  business  of  spending  more 
tax  dollars  providing  better  access.  There  is  no  one  who  knows  Gov- 
ernment documents  better  than  the  hard-working  documents  li- 
brarians within  the  depository  library  system,  and  I  would  suggest 
that  you  talk  directly  to  them. 

On  what  basis  is  it  asserted  that  the  mere  introduction  of  elec- 
tronic media  would  produce  better  indexing  than  the  demonstrably 
superior  product  that  k  already  available?  And  where  is  the  justifi- 
cation for  undertaking  that  effort?  I  would  like  to  quote  something 
else  from  this  report.  "Congress  also  may  wish  to  develop,  as  part 
of  an  overall  policy  a  clear  intent  as  to  the  role  of  private  vendors. 
Presumably  vendors  would,  in  general,  be  able  to  obtain  any  pub- 
licly available  Congressional  information  .  .  " 

Well,  that  access  to  public  information  is  a  right  that  we  have 
along  with  all  other  Americans,  and  that  right  should  not  be  condi- 
tioned in  a  U.S.  Government  report  with  words  like  "presumably" 
and  "in  general/ 9 

As  I  explained  to  the  OTA  project  director,  Fred  Wood,  in  a 
letter  containing  my  comments  on  this  draft  report  in  its  final 
form,  when  the  CIS  index  began  publications  in  1970,  we  didn't  go 
to  Congress  to  seek  its  intent  as  to  what  our  role  should  be. 

Oi^  page  190,  there  is  a  disturbing  discussion  based  on  the  au- 
thors' anxieties,  that  information  maintained  by  the  vendors  will 
not  match  that  found  in  the  bound  Congressional  Record. 

Well,  quite  apart  from  the  fact  that  private  vendors  have  every 
incentive  to  present  an  accurate  version  of  what  happens  in  Con- 
gress, if  they  are  to  maintain  their  own  credibility  in  a  free 
market,  it  is  not  the  business  of  the  Congress,  and  it  hardly  needs 
saying  in  this  committee,  to  police  the  subsequent  use  of  the  infor- 
mation that  it  generates. 

And  I  would  like  to  quote  from  this  subcommittee's  own  report 
which  is  entitled  here,  '  Electronic  Collection  and  Dissemination  of 
Information,  the  99th  Congress,  House  Report  99-560,"  in  which 
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this  subcommittee  said,  "Any  information  can  always  be  used  in 
some  way  that  may  not  have  been  intended  by  its  creator.  Thi3  pos- 
sibility does  not  justify  government  control  over  public  domain 
data," 

There  is  more  I  can  give  in  my  view,  but  in  the  interest  of  time,  I 
will  conclude. 

None  of  my  letters  to  Fred  Wood  were  ever  answered.  I  would 
like  to  make  a  prediction.  If  there  is  a  massive  transition  to  elec- 
tronic dissemination  along  the  lines  of  reasoning  that  we  have  seen 
over  the  past  2  years  coming  out  of  OTA  and  the  Joint  Committee 
on  Printing,  we  are  going  to  have  three  things  happen:  One  is 
vastly  increased  costs,  the  second  is  you  are  going  to  have  unreli- 
able service,  and  the  third  is  it  is  going  to  have  a  very  chilling 
effect  on  the  private  sector  that  will  result  in  curtailed  access  of 
Federal  information. 

As  this  subcommittee  asserted  in  the  record  that  I  referred  to 
earlier,  and  this  is  a  quote  from  your  report: 

Fair  competition  means  that  an  agency  should  limit  the  services  that  it  offers  to 
the  public  and  should  leave  the  private  sector  to  provide  additional  value-added 
services. 

What  the  OTA  report  should  have  done,  but  what  it  didn't  do, 
was  to  look  for  ways  to  take  advantage  of  the  private  sector's  abili- 
ty to  disseminate  Federal  information,  but  it  didn't  do  that. 

Thank  you. 

Mr.  Wise.  Thank  you, 

[The  prepared  statement  of  Mr.  Massa  follows:] 
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Statement  of  Paul  P.  Mats* 
Before 

committse  on  Government,  reformation,  Juavlce,  hvA  Agriculture 
Committee  on  Government  Opent-ons 
U.S.  Ihus*  of  Representatives 

July  U,  1989 


Introduction 

1  appreciate  the  opportunity  to  testify  before  vhi*  subcommittee  today,  ^s 
chief  executive  of  Congressional  Information  Service,  a  firm  that  produces 
reference  tools  for  research  on  hearings  and  other  congress tonal  publications. 
1  take  special  prSde  in  participating  in  rht$  vital  part  of  our  fsderat 
legislative  pvoenss.    I  am  especially  pleased  because  these  hearings  are  about 
federal  information  policy.  This  is  a  topic  that  concerns  not  only  acces;  to 
government  infection  having  scientific  ar,d  economic  value,  but  alto  the  day- 
to-day  operation  of  our  democrat**  republic,  and  ultimately  the  exercise  of 
out*  fundamental  Aacrican  rights  of  freedom  of  speech  end  political  txyresslon. 

As  you  know,  the  Office  oi  Technology  Assessment  recevrcly  concluded  an 
ambitious  study  of  issues  relating  to  th«  ftolltc*  .on,  processing,  and 
dissemination  of  federal  inforoatlon.    I  served  on  the  advisory  panel  for  that 
study,  along  with  21  other  persons.    Becsueo  the  study's  final  ,-epArt,  called 
Ms^aiiia  J&i  Nation:  Federal  Information  Dissemination  in  th*  Electronic  Age, 
was  more  th*n  ivo  years  in  the  making,  bscause  it  has  beer,  promoted  by  its 
anthers  before  various  audionces  both  inside  and  outside  th*  government,  and, 
finally,  because  the  study  did  not  provide  for  regimacion  awi  dissemination 
of  dissenting  views,  I  would  like  to  devote  uiy  fcemtloony  t«day  \.o  a  critique 
of  that:  rcpurt. 

ut  **  fcy  aayiruj  rimt  tb*x*  ete  parts  *t  M9lMn&  the  Nation  that 

at*  prais?*wotthy.    The  useful  ,yuopsAs  of  nourt  decision*  rtlsti^s  to 
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treatnent  of  electronic  information  uttder  the    Freedo*  of  Information  Act 
ttands  as  en  eaeaple.    Unfortunately,  the  reader  alto  encounters  much 
misinformation  in  the  report,  especially  in  the  core  chapter*  that  treat  the 
major  themes  found  in  the  reuoif  »  suaaary.    Moreover,  Much  of  whatever  is 
true  in  those  chapters  is  either  irrelevant  or  wrongly  interpreted,  or  both. 

At.  t;io  outset,  I  shared  the  opt  lis  Ism  of  everyone  associated  with  the  study 

that  Jt  would  produce  so«e  well -supported,  original  ideas  for  improving 

federal  Information  dissemination.    In  July,  1987,  while  the  study  was  still 

in  its  early  stages,  I  concluded  q  set  of  consents  to  its  director  as  follows: 

My  ho^©  is  the:  we  can  attain  the  future  that  our  optimism  holds 
before  us  by  taking  full  account  of  the  creative  participate,  that 
will  he  requited  from  «any  sources,  both  within  and  outside  of 
government.    In  thU  w*y  we  van  develop  *  federal  Information  polity 
that  is  flexible  and  responsive  rather  than  controlling,  one  that  is 
driven  ?iot  by  technology  per  s«,  nor  by  the  pre-emption  of  the 
competition  that  is  essential  foir  innovation  and  for  our  very 
freedom,  but  rather  by  a  vans?  of  *.he  urgency  of  involving  Mil  oJt" 
thu  information  resource*  of  our  society  to  meet  the  gevntlvif  needs 
ot*  the  American  people. 

unfortunately,  as  the  study  progressed,  It  be cane  Increasingly  obvious  ch*t 
tho  OTA  staff  had  little  uae  for  the  contributions  of  the  minority  of  advisory 
board  members  chosen  frow  the  private- sector  information  industry.    As  the 
report  cook  form  first  in  working  papers,  then  in  a  draft  report,        U  ;tly 
in  the  published  report,  tfome  of  the  more  egregious  statements  contain*'!  in 
earlier  drafts  vere  excised.    Hevemhelts*,  the  final  report  retains  an 
overall  tone  of  indifference  to  the  conditions  needed  to  promote  private- 
sector  investment  In  information  access  and  delivery  «ystema.    Ttii«  ir  both 
ironic  and,  frankly,  alarming,  since  it  is  the  private  sector  that  produces 
the  best  reference  and  retrieval  systems  for  federal  information  that  can  b< 
obtained  today. 
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The  authors  clearly  intended  the  acope  of  private -aec tor  activity  in  the 
dleeemlnatlon  of  federal  information  to  be  one  of  the  principal  themes  of  the 
report.    In  the  summery  chapter,  one  of  the  "problems  and  challenge**  cited  is 
that  "Technological  advances  complies te  the  federal  government's  relationships 
with  the  commercial  Information  industry"  (p, 9).    Later  in  the  summary,  the 
"private  sector  role  in  federal  Information  dissemination"  is  cited  as  one  of 
three  nsjor  "crosscuttlng  themes"  in  the  report  (p.  22). 

Yet,  throughout  the  report,  references  to  the  private  sector  as  a 
disseminator  of  federal  information  are  usually  marked  by  qualifications  that 
portray  the  private  sector  as  little  more  then  an  Interest  group,  whole 
concerns  are  to  be  brokered  by  Congress  along  with  those  of  various  other 
Interests.    The  report  only  sporadically  acknowledges  that:  (1)  the  private 
sector  is  Involved  in  an  Integral  and  pervasive  way  in  the  dlasemlnatlon  of 
federal  information;  and  (2)  the  part  of  the  information  industry  that 
disseminates  federal  information  is  a  national  asset  that  should  be  encouraged 
rather  than  restrained. 

Private  Sector:  The  Main  Engine  of  the  Information  Economy 

In  our  political  and  economic  system,  most  market  demands  including 
those  In  which  the  public  interest  is  quite  strong      are  satisfied  by  the 
private  sector.    In  Industry  after  Industry,  we  rely  upon  free  markets  to 
permit  both  the  expression  of  demand  and  the  mobilization  of  capital,  labor, 
and  managerial  talent  to  produce  goods  and  services  to  sstlsfy  that  demand. 

Like  all  products  in  free  markets,  advanced  information  systems  and 
services  are  sold  at  prices  determined  by  cost  and  by  competition.    Even  if  an 
information  system  has  no  direct  competition,  downward  pressure  on  price  is 
still  exerted  by  other  information  product    that  may  s\  .  *  as  partial 

3 


9 

ERLC 


661 


aubatltutea,  aa  wall  aa  by  tha  competitive  potential  of  new  suppliers,  who  are 

alwaya  polaed  to    enter  any  fraa  msrket  when  prlcaa  are  perceived  aa 

excessive.    Another  cheracterlatlc  that  the  market  for  advanced  Information 

systems  aharea  vlth  aiany  other  sarket a  la  the  ability  to  generate  fundi  for  research  a 

continuing  expenses  of  any  supplier  that  la  In  business  for  the  long  tern. 

Private-sector  systems  that  diatrlbute  data  fro*  the  Educational  Resources 
Information  Center  (ERIC)  offer  an  example  of  these  free -sarket  principles  In 
operation.    The  baalc  data,  which  la  compiled  by  16  specialized  clearinghouses 
that  are  affiliated  with  unlveraitlea  or  professional  aocletlea  and  that  work 
under  the  direction  of  the  Departsent  of  Education,  la  marketed  by  several 
private  firms  in  microform,  on  compact  disc,  and  aa  an  online  databaae.  When 
the  databaae  waa  first  published  on  compact  disc,  it  uss  enthualaatlcally 
received  within  the  library  and  educational  communities.    Within  a  ahort  time, 
two  other  organizations  developed  aisllar  products,  and  price a  fell  by  half 
over  a  six -month  period. 

I  submit  that  the  American  public  haa  been  relatively  well  served  to  date 
by  the  private  sector's  eppl* nation  of  emerging  tech'     jglcal  capabilities  to 
practical  needs  for  government  Information.    The  simple  fact  la  that  most 
Americans  rely  on  private-sector  intermediaries      encompaaalng  not  only  the 
Information  publishing  Industry,  but  slso  radio,  television,  trade  aaaoclatlons, 
financial  lnduatry  professionals,  lswyers,  snd  many  others       aa  their 
principal  means  of  acceas  to  federal  information.    Table  5*11  on  p. 115  of 
Informing  the  Nation  lllustratea  this  point  with  data  on  the  aourcea  of 
federal  information  used  by  scientific  snd  technlcsl  aaaoclatlons.  In 
response  to  s  survey  by  the  G«m^.«   Accounting  Oft  ice,  associatlona  mentioned 
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four  dlffarant  claaaaa  of  private* aactor  producta  aa  more  fraquantly  uaed 
aourcaa  of  federel  1  r*r«atlon  than  any  direct  fadaral  eource.    Ovarall,  only 
10  of  the  26  aourcaa  mentioned  vara  fadaral  aourcaa. 

The  private  oector  haa  pioneered  the  use  of  electronic  information 
technology  for  dletrlbutlon  of  federel  Informetlon.    Tha  arrey  of  commerclel 
electronic  eervlcee  now  In  place  thet  analyze,  organize,  and  anrlch 
Information  originating  In  tha  faderel  govarnaent  generetee  revenuee  of 
hundrede  of  mllllona  of  dollare  yearly.    Moraovar,  thaaa  revanuee  are  highly 
leveraged  In  their  Inpact  on  totel  economic  activity  and  aoclel  velfere.  The 
informetlon  purcheaed  with  tham  becomes  en  esaentlel  Input  for  the  efficient 
production  and  utilization  of  a  vaet  number  of  other  gooda  and  aervlcee. 
Market -responalve  prlvete  Information  services  thereby  exert  a  "multiplier 
affect"  that  haa  a  large  end  fevorable  inpact  upon  tha  entire  American 
economy.    Moreover,  prlvete  electronic  Information  aervlcee  are  e  algnlf leant 
export  Industry,  end  one  of  the  ell- too- few  indue trie a  In  which  the  United 
States  snjoys  e  eubstentlel  mergln  of  overell  leederehlp  In  technological 
Innovation  and  successful  commercial  eppl Ice t lone. 

The  Complementary  Relationship  of  the  Government  end  the  Informetlon 
Industry 

Whet  should  be  the  respective  roles  of  the  federel  government  end  of  the 
prlvete  eector  In  the  dletrlbutlon  of  federel  Informetlon?    Briefly,  the 
proper  role  of  the  government  la  to  meet  it  a  Internal  Information  naada,  to 
preserve  Its  records,  end  to  make  them  evelleble  In  e  form  thet  la  both 
raesonebly  convenient  end  reesonably  economical.    The  role  of  private  aactor 
information  enterprlees  la  to  cor,  lement  end  extend  the  of f icial  dletrlbutlon 
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aysten  by  responding  to  the  public  need  for  s< phlsticstsd  toola  for 
acquisition,  storage,  retrieval,  analysla,  and  processing  of  government 
Information. 

I  would  like  to  focus  moaentsrlly  on  congressional  Information  to 
llluatrate  the  respective  services  performed  by  the  government  end  the  private 
sector.    Trsdltlonslly,  government  Information       especially  congrssslonsl 
Informstlon      has  been  Issued  In  psper  form.    Even  If  this  Information  now 
also  exlsta  as  electronic  fllaa  for  purposes  of  editing  and  composition,  most 
typea  of  documents  will  continue  to  be  uaed  by  Congreaa  chiefly  In  paper. 
Examples  are  the  hearings,  prints,  and  reports  of  congressional  committees. 

Nevertheless,  Congress  slso  issues  ttuch  Informstlon  which,  becsuse  it 
requires  updstlng  or  becsuse  it  lends  Itself  reedily  to  further  manipulation 
by  computer,  appeirs  mainly  in  electronic  form.    Examples  sre  the  LEG  IS 
system,  contslnlng  bill  ststus  Informstlon,  snd  the  SCORPIO  system,  which 
Includes  Issues  briefs,  public  opinion  survey  results,  and  other  files 
mslntsined  by  the  Congressional  Research  Service  (CRS) 

Much  of  the  Information  generstsd  by  Congress  In  electronic  form  is 
confidential;  moat  CRS  databases,  for  example,  are  accessible  only  to  members 
of  Congreas  and  their  stsffs.    Hesnlngful  public  sccess  to  the  remslniog  data 
in  electronic  form  requires  much  more  then  production  of  "electronic 
manuscripts." 

The  possibilities  for  electronic  dissemination  depend  hesvlly  upon  such 
capabllltlea  as  the  scqulsitlon  and  mslntenance  of  aophlstlcsted  search 
softwsre,  sdherence  to  intricete  production  schedules,  ultrs-hlgh  qusllty 
control  stsndsrds,  snd  full-time  user  support.    The  Investments  necessary  to 
develop  snd  support  these  capabilities  are  large.    They  csn  be  ■anaged  only  by 
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urganlzatlona  with  access  to  substsntlsl  amounts  of  cspltsl,  snd  which  sre 
prepsred  to  incur  the  risks  of  couplets  fsllure  or  of  operating  at  a  loss  for 
an  extended  period  of  tlee.    Moreover,  for  there  to  be  sny  chsnce  of  success, 
\         the  producer  of  sn  electronic  Info rmst Ion  system  must  bs  exquisitely  attuned 

to  the  diverse  and  changing  needa  of  the  system's  users,  and  quite  flexible  In 
responding  to  those  needs. 

Congress,  through  the  Government  Printing  Office,  hss  tsken  sdvsntsge  of 
advancing  computer  technology  In  the  production  of  the  ConEreaalonal  Record, 
Aa  a  by-product  of  the  production  process,  It  msrkets  msgnetlc  tapea 
containing  all  the  Information  In  the  printed  Record.    But  these  tapea  are  not 
aultable  for  access  by  the  general  public.    Perceiving  that  their  database 
development  snd  marketing  skills  could  be  employed  to  make  the  Congressional 
fiecord  available  beyond  Capitol  Hill  In  electronic  form,  three  firms  Head 
Data  Central,  Inc.,  LEGI- SLATE,  and  Congressional  Quarterly,  Inc.  sll 
competlvely  distribute  the  Congressional  Record  through  online  systems. 

The  best  way  that  the  CPO  could  contribute  to  even  butter  sc.jss  to  the 
Record  would  not  be  to  apend  money  developing  s  psrsllel  ayatam.  Rather,  the 
proper  CPO  role  would  be  to  apply  all  available  resources       Including  more 
electronic  data  processing  technology,  If  spproprlste  --to  timely  production 
of  the  Record.    For  exsmple,  access  by  the  public  to  the  Record  would  be 
grestly  Improved  If  the  bound  version  of  the  Record  snd  the  Concession,! 
Record  Index  were  not  both  seversl  years  behind  schedule. 

The  development  of  robust  asrkets  for  advanced  information  systems  serves 
not  only  the  Interests  of        Individual  psrtlclpsnts  in  any  given  transaction, 
but  alao  the  larger  public  Interest.    A  particularly  important  benefit  of 
Market- responsive  distribution  of  federal  Information  through  free-market 
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•upplUrs  li  that  It  guarantees  a  Multiplicity  of  source*  of  government 

Information.    As  I  wrote  to  the  OTA  study's  principal  author  In  tha  July  1987 

comaerta  previously  cited: 

The  private* aactor  Information  Induatry  regularly  puts  at  rlak 
aubstantlel  amounts  of  capital  to  meet  the  demand  for  ever -better 
accesa  to  governaent  Inforaatlon.    Owing  In  part  to  these 
Investments,  American  citizens  neve  a  Multiplicity  of  sources  end 
foraeta  to  which  thay  can  turn  for  government  Information.  The 
traditions  of  open  access  to  federal  information  and  of  a  free 
market  In  "value 'added"  producte  to  meet  apeclal  naads  not  only 
contribute  to  our  economic  strength,  but  also  form  one  of  our  best 
guarantees  that  the  flov  of  federal  Information  will  never  be 
constricted  by  selective  release  through  official  channels  only. 

Those  wishing  to  acquire  bsslc  governaent  Inforaatlon  have  at  their 
disposal  such  tools  as  the  printed  Monthly  Catalog,  the  Federel  Register,  and 
NTIS'e  Government  Reports.  Announcements,  and  Index  Journal,  to  name  three  of 
the  numerous  federal  catalogs,  bibliographies ,  end  databases  that  are  prepared 
for  public  use.  Those  requiring  a  aore  detailed.  Intensive  search  of  federal 
Inforaatlon  output  may  prefer  to  use  such  privet* -sector  reference  systems  as 
LEXIS,  BNA  Online,  or  the  American  Statistics  Index. 

The  point  Is  this:  those  who  want  significantly  refined,  narrowly  focused, 
highly  apeclal Ized  research  tools  should  pay  for  thea.    The  government 
meaning  ultimately  the  taxpayer      should  not  subsidize  these  specialized 
needs. 

The  Costs  j>f  Enhanced  Electronic  Dissemination 

One  unexamined      and  generally  erroneous      assumption  In  the  report  Is 
that  electronic  Information  dissemination  will  save  the  governaent  money. 
There  are  Indeed  sdvantsges  to  electronic  dissemination  for  the  Inforaatlon 
user,  and  perhaps  for  the  distributor  as  well,  but  cost  ssvlngs  is  not  usually 
one  of  them.    By  employing  figures  that  calculate  little  more  than  the 
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incremental  costs  of  the  physical  media  employed  In  electronic  publishing,  the 
authors  display  a  naivete  that  sorely  tempts  many  of  us  in  tha  publishing 
industry  to  dismiss  the  entire  atudy  out  of  hand. 

The  costs  of  the  physical  naterlal  in  this  CD-ROM      mostly  plastic  and 
aluminum      probably  do  not  exceed  $1.00.    Yet  the  total  coat  Involved  in 
creating  a  superior  system  for  accessing  the  Information  on  this  disc, 
together  with  the  costs  for  organizing  and  structuring  the  information,  can 
run  into  the  hundreds  of  thousands  of  dollars. 

A  prlne  example  of  OTA  cost  data  that  is  deceptive       and  therefore  worse 
than  useless       csn  be  found  in  Table  7*1  on  n,  163.     The  tsble  is  entitled 
"Estimated  Costs  Per  Library  Per  Year  for  Distribution  of  the  Bound 
Congressional  Record  to  Depository  Libraries,  Various  Formats."    The  table 
presents  the  cost  of  distributing  one  yesr  of  the  Congressional  Record  on  CD* 
ROM  as  $10.05  par  depository  library,  compared  to  $83.62  for  microfiche 
distribution  and  $632.83  for  paper  distribution.    The  table  Includes  absolutely 
no  cojcs  for  purchasing  or  developing  software,  or  for  putting  the  Congressional 
Record  into  a  form  that  will  make  it  available  for  electronic  retrieval. 

In  the  column  above  the  table,  the  reader  is  told  that  the  mastering  costs 
would  be  about  $1,700.    But  no  mention  is  msde  of  the  substantial  personnel 
costs  to  »)dlt  text  files,  create  a  database,  test  the  database  with  retrieval 
software,  encode  the  text  and  data  structures  in  the  premasterlng  process, 
create  Installation  files,  and  prepare  documentation,  to  name  Juat  some  of  the 
more  Important  and  costlier  steps.    On  the  preceding  page,  it  is  stated  that 
"GPO  management  has  determined  that  GPO  staff  will  not  develop  the  needed 
retrieval  sof twareeltself ,  but  will  purchase  the  softwsre  from  s  vendor." 
Yet,  there  is  no  mention  of  softwsre  costs  in  the  tsble. 
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The  figure  of  $0.50  per  copy  for  documentstlon  li  ludlcroui.    Alio,  there 
la  no  mention  of  the  extern ive  eupport  that  GPO  will  have  to  provide  If  total 
chaoa  la  not  to  enaue  among  recipient!  and  uaers  of  the  proposed  product.  For 
example,  who  helpa  librarlea  when  the  computer  will  not  acceaa  the  compact 
diac?   There  are  dozens  of  reaaons  why  thla  occurs,  and,  given  the  atate  of 
the  art,  It  will  occur  In  alnoat  every  depository  llbrsry  from  time  to  tine, 
and  often  because  of  factors  that  only  the  disc's  producer  could  pinpoint  and 
ci  *rect. 

The  report  contains  frequent  and  approving  references  to  the  "Infornstlon 
life  cycle"  concept  (see,  for  exsmple,  p.  164).    I  suggest  that,  by  any  honest 
standard,  the  life  cycle  coat  of  each  and  every  CD-ROM  copy  Issued  by  the  GPO 
is  likely  to  be  on  the  order  of  one  hundred  tines  the  cost  presented  In  Tsble 
7-1,  snd  on  the  order  of  ten  tines  the  cost  of  the  ssme  naterlal  In 
nlcroflche.    And  st  that,  infornstlon  distributed  on  CD-ROM  would  probably 
have  a  shorter  usesble  life  then  the  ssne  Infornstlon  Issued  In  alcrofom,  as 
the  report  concedes  on  p.  162.    Electronic  distribution  has  Its  virtues,  but 
cost  savings  and  proven  durability  are  not  among  then. 

Prices  of  Advanced  Information  Products 

The  OTA  report  returns  again  snd  sgaln  to  the  notion  that  the  government 
can  somehow  develop  sophistics ted  Information  products  and  aervlcea  at  lower 
cost  then  the  prlvste  sector.    I  do  not  argue  that  the  government  could  never 
have  a  compelling  res son  to  develop  a  product  such  ss  an  online  datsbsse  or 
eesrchable  compsct  disc.    But  the  presumption  should  be  that  the  private 
sector  Is  the  best  source  for  euch  products  within  our  eye tern  of  limited 
government  and  decentralised  economic  dec la Ion -making.  Aa  I  wrote  to  OTA 
project  director  Fred  Wood  In  a  letter  dated  November  17,  1987! 
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If  tha  narrow  Intiruti  of  tha  government  ere  put  flret,  along  with 
the  abort- tero  interaata  of  varioue  eectore  of  thi  public  In 
tax-eubaldltad  pricing  of  product!  and  aarvlcaa  that  could  ba 
provided  in  a  free  market,  expediency  could  Juatify  government 
usurpation  of  any  sector  of  the  economy. 

Moreover,  In  araaa  where  tha  OTA  report  auggeata  that  the  government 
emulate  private  sector  information  products,  chences  of  succsee  eppeer  to  be 
elender,  whilo  proapecte  for  waste  of  taxpayer  fundi  appear  to  be  aubetantlal. 
For  example,  the  report  endorsss  the  concept  of  en  "Electronic  Document 
Syetem"  at  tha  Netlonel  Technical  Information  Service.    Pert  of  the  reason 
thet  OTA  concludee  that  thle  would  be  a  good  Idee  la  that,  citing  an  NT IS 
eetlmate,  it  aeearta  that  tha  private  eector  generatee  revenue  of  $11-12 
Billion  from  "adding  value  to  or  re-marketing  NTIS  products"  (p.  110).  OTA 
goas  on  to  suggsst  thst  NTIS  Is  deprived  of  thle  revenue  earn ad  through  the 
creative  andeevor  of  the  private  sector,   .  th  the  effect  of  "dlacou raging" 
NTIS  from  Improving  Its  overell  operations. 

The  etudy  offers  no  bssls  for  concluding  thst,  Just  because  ths  private 
eector  hae  bean  able  to  gene re te  e  certain  emount  of  revenue  by  creating 
apeclalUed  electronic  retrlevel  producce,  NTIS  could  or  ahould  expect  the 
eene  ravanuea.    Nor  la  there  any  reaeon  to  believe  that,  even  if  tha  aame 
amount  of  revenues  were  generated,  NTIS  would  not  loee  money  on  the  opetatlon, 
Indeed,  NTIS 'a  track  record  srgues  tK  opposite.    Finally,  there  la  no 
rationale  for  appropriating  thla  market:  there  is  no  cone ide rat ion  of  fair 
play,  and  there  la  not  even  any  reason  to  believe  tSet  NTIS  could  offer 
electronic  product a  at  prices  any  cheeper  then  those  of  the  private -sector 
product a  that  already  exist. 

Although  It  houaee  e  rich  etore  of  federal  scientific  and  technical 
information,  NTIS'  unit  eales  are  only  about  half  of  what  they  were  in  1980. 
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NTIS*  responaa  to  thli  decline  haa  baan  to  ralea  prlcat  ataaply  over  that 
interval      by  69X,  in  the  cat*  of  paper  products,  and  evsn  more  for 
microfiche,  according  to  Tabla  5*6  on  p.  Ill  of  the  OTA  raport. 

NTIS 'a  accounting  practlcaa  ahov  that  it  oparataa  roughly  In  a  "creek-even" 
node.    However,  the a a  practices  tend  to  mesk  a  deteriorating  f inane lei 
condition.    In  documents  distributed  In  eerly  1988  in  connection  with  a 
confarance  pertaining  to  the  possible  aale  of  NTIS,  it  vis  revealed    thet  NTIS 
haa  a  negative  net  worth,  and  haa  depleted  sore  than  $7  sill  lion  in  caah  that 
custonera  had  placed  In  deposit  accounta. 

The  sane  feeble  logic  end  errogance  concerning  app»oprletlon  of  prlvetely 

developed  markete  la  evident  on  p.  103 -IOC,  where,  in  e  paragraph  on  the 

possibility  of  the  Govsrnaent  Printing  Office's  Superintendent  of  Documents 

becoming  en  online  database  publisher,  It  Is  serenely  auggeatad  that 

...if  Supdoca  decided  to  aall  the  Contresslonsl  Record  online,  trie 
Record  could  be  established  as  e  file  on  The  Source,  CompuServe, 
Easyllnk,  and/or  Dialog.    Thla  would  minimize  GPO'a  capltel 
investment  until  experience  with  actual  demend  levels  end  pet terns 

could  be  inalyzed. 

By  what  distorted  concept  of  fairness  -•  Inaeed,  by  whet  euthorlty 
would  GPO  be  permitted  to  use  these  prlvete -sector  distribution  systems  until 
it  learns  enough  to  go  Into  subsidized  competition  with  them  find  with  existing 
electronic  versions  of  the  Conxrestlonsl  Record?   And  how  would  GFO's 
acquisition  of  "experience  with  actual  demand  levels  end  petterns"  eneble  it  to 
offer  lower  prices  than  prlvete  vendors  that  already  have  every  Incentive  to 
operate  ss  efficiently  as  possible? 

Interestingly  enough,  on  the  same  page  es  the  modest  proposel  I  Just  read, 
one  finds  OTA  conceding  that  the  funding  requirements  for  electronic 
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technology  would  detract  from  funding  for  bettsr  sxscu'lon  of  the  work  that 

GPO  now  does,  and  that  It  My  not  ba  ponlbli  to  pay  for  both  the  a  tart*  up  of  ' 

electronic  dlsssmlnatlon  and  Ite  ongoing  operation: 

GPO  say  have  to  Bake  bom  difficult  cholcae  between  investment  In 
traditional  vereue  electronic  publishing  technology,  and  between 
capital  InvaetMnt  vereue  the  training  and  recrultMnt  of  paraonnel 
to  apply  the  technology."  (p.  104) 

Both  NTIS  and  GPO  currently  perform  valuable  function! .    In  the  caee  of 
NTIS,  the  inforaation  indue try  hae  been  In  the  forefront  of  thoee  arguing  that 
It  ehould  remain  a  governaent  agency.    However,  both  agencies  ehould  concentrate 
their  efforts  on  doing  better  that  which  each  now  doea,  Instead  of  trying  to 
pre-eapt  markets  developed  by  the  private  sector  with  the  Illusory  proaiso  of 
high  quality  electronic  products  at  low  prices. 

Other  Threats  To  Private-Sector  Distribution 

A  prime  example  of  the  authors'  disdain  for  the  capability  of  ths  private 
sector  to  serve  public  purposes      and  of  Insensltlvlty  to  both  the  conditions 
necessary  for  the  continued  prosperity  of  private -sector  enterprise  and  to 
judicious  use  of  taxpayers'  funds       Is  found  In  Chapter  8.     On  p.  167  one 
learns : 

...Congressional  Information  Service  (CIS) . . .of fers  extensive 
indexing  end  abstracting  of  congressional  docuMnts,  sells  hard  copy 
indexes  to  congressional  Inforaatlon,  and  provides  online  Indexing 
vis  DIALOG.    The  CIS  Indexes  have  bscome  the  standard  source  and,  in 
fact,  are  used  by  GPO  as  a  master  list* 

Furthermore,  In  the  September  1987  contract  report  "Public  Acceee  to 
Congressional  Information  In  the  Technological  Age:  Case  Studlss"  written 
under  contract  by  Stephen  Frantzlch,  the  study's  principal  contractor  on 
congressional  Information  dlssealnatlon  (see  Appendix  C,  Item  2),  It  Is  stated 

that: 
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Until  1970  content  acceaa  to  eongreaeinnal  soaaltte*  publications 
wee  haripered  by  inadequate  tool*  for  Identifying  relevant 
publications  and  locating  the  aateriel  of  interact  within  fchsa.  The 
incomplete  Indexing  and  aelectlvre  dlaaealnation  of  ccseittes 
Mtiriila  l«d  to  the  creation  of  the  CengreaaloiMl  Infovnuf  ion 
Service  (CIS).    CIS,  a  cotsaerelal  Indexing  and  microfiche  production 
coapany,  acquire*  coplee  of  all  coMltroe  aaterial  (headings, 
prlntai  reports  and  docueante) .evaluates  the  antUa  publication 
and  Indexea  It  by  eubject,  bill  nusiber,  bill  naae,  author,  wlrne*f, 
etc.... The  CIS  Indexea  are  created  in  electronic  font,  and  are 
available  on-line  via  Dialog,  (p.  5£) 

Yet  on  page  201  of  the  report  one  r*ade: 

The  Introduction  of  electronic  »edU  to  congreeaionel  operation* 
preeenta  Congress  with  the  opportunity  to  tap rove  public  ecccse  to 
congressional  Materiala. . .in  pare  through  better  tracking  and 
indexing  of  congressional  inf oration. 


On  what  bads  la  it  a***rtod  that  the  wore  introduction  of  electronic  *»«?.ia 

would  produce  better  indexing  than  th<*  demonstrably  superior  product  that  is 

already  available?   Avd  where  I  a  the  justification  for  undertaking  euch  en 

effort?   Or.  p.  184  one  reads:  * 

Congresr.  alao  way  vlfth  to  develop,  «k  pert  of  <n  overall  policy,  a 
cioar  Intent  ae  to  th*  role  of  private  vendors.    Fresuaably  vendors 
V4uld.  in  genera/.,  bo  able  to  ebtain  any  publicly  available 
coagrftMionel  ir*.fo?£sati<m,  a*  they  * if a arty  do  to  *o*&  axtenfc  now. 


This  in  on*  uf  sevr.rai  unsottSing  hint*  in  the  report  that  Congrtos  should 

have  sole  and  ultimate  control  of  the  wanner  in  which  information  it  genera t* a 

t*  tilstrlbutpd.    bcez&z  by  vendors  to  congressional  inforaaUon  should  not  be 

sottditianed  by  "precriAftbly/  and  "in  general*;  it  is  in  fact  a  rJ^ht,  one 

which  Mt>  enjoy  eJong  ¥ith  ell  oth***  Africans.    Ao  I  explained  to  *h«  OTA 

proj*;?t  director  in  a  la'.t&jr  containing  ay  cotttentfi  on  thn  draft  final  vepovt 

(feted  June  3,  1968: 

When  tte  &Jjttl*&S&  b^gau  publican^,  in  1970.  «e  dia  rwi'  150  to 
Congr**)*  tit  aeelc  its  "intent"  as  to  ovr  *y.o'i.t.m    Sor  will  we  reaain 
AiUut  today  vhen  *»xh  fatuous  yet  poe**>hlv  dangerous  notions 
put  forth  for  aerlw.**  discussion. 
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Not  Just  au  information  pub!  letters  v  but  also  as  concerned  cit liens,  **# 
decry  the  Hnguage  of  restriction,  of  monopoly,  jierheps  even  ot  censorship 
that  frequently  asserts  itself  in  Chapter  8, 

On  p.  190,  f<r  example,  one  finds  a  disturbing  di&cusslon  Hetievl  on  the 

authors'  a  rule  ties  that  "information  oaintained  by  the  vendor*)  will  not  watch 

t*  at  found  In  the  bound  (^nRroglonall  Record. "    Quite  apart  from  the  fact 

that  vendors  have  every  Incentive  to  disseminate  the  moat  authoritative 

verelo/j  of  the  Record ,  it  should  HcrUly  need  saying  that  it  it  not  the  place 

of  Congress  to  police  the  rubsequent,  use  of  the  information  that  It  generates, 

A3  this  ^ubcoamittet  noted  In  Its  report  Electronic  Collection  and 

Dissemination  oX  Information  by^  Federal  Agencies:  A  foil  cry  Overview: 

Any  In  forest  ion  can  always  be  vn*J  in  snme  way  that  May  not  have 
been  intended  by  its  creator.    This  possibility  docs  not  Justify 
government  control  over  public  domain  data. 
(99th  Congress,  2d  Session,  House  Report  $9*560,  p.  3&) 

If  private  investment  had  not  been  used  to  create  an  index  to  congressional 
hearings  and  other  working  documents,  snd  if  privet*  capital  had  not  boen 
invested  to  help  disseminate  these  documents,  my  guesa  Is  that  ve  would  still 
not  have  any  such  services  today.    1  would  alro  venture  to  say  what  if  it  were 
not  far  the  positive  influence  of  Information  industry  products  upon  such  CPO 
operation*  as  the  Superintendent  of  Documents  tales  program  and  the  production 
of  the  Vonth.ly  Catalog,  the  administration  of  these  operations  would  not  have 
shovm  as  much  improvement  as  it  has  over  the  past  dozen  years. 

As  foV  the  clalra  that  'better  indexing'  s£  congressional  information  is 
)ieed«d,  I  would  like  <o  h&ar  personally  from  Anyone  in  the  gwerment.  i'rom 
any  govern**nt  document y  librarian f  or  from  any  raeaber  of  the  documents -using 
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public  who  believe*  that  existing  indexes  produced  by  the  private  a actor  are 
inadequate,  and  that  the  government  can  and  should  £o  a  better  job  than  the 
pri/ate  sector  ia  now  doing. 

Conclusion 

None  of  ay  letters  to  the  OTA  pre* J act  director  were  aver  answer ad;  nor  does 
the  final  report  reflect  in  any  coherent  way  the  perapectivea  that  1  and 
others  frost  the  private  sec tar  attempted  to  comunicate  in  the  pansl  sessions, 
or  that  1  submitted  after  r  ceding  the  draft  final  report. 

ThU  past  April,  together  with  two  colleagues  on  the  advisory  panel,  I 
visited  OTA's  Assistant  Director  with  responsibility  for  the  Science, 
Information,  ami  Natural  Rosourcos  Division.    Ve  expressed  disappointment  that 
the  study  to  which  we  had  rf* voted  considerable  tine  and  thought  had  culminated 
in  e*ich  a  substandard  piece  of  work.    But  the  Assistant  Director  seemed  too 
preoccupied  with  reflexiuely  defending  the  report  to  recognize  that,  in  its 
authors'  hAste  to  please  Congress ,  the  report  has  in  fact  failed  Congress,  as 
veil  as  the  public  that  paid  for  it. 

1  would  like  to  venture  a  prediction.    If  the  Joint  Coamittee  on  Printing 
And  the  CovtA'ttttent  Printing  Office  attempt  to  make  a  massive  transition  to 
electronic  uissftminatioti  along  the  lines  of  the  fallacious  reasoning  we  have 
seen  emanating  from  JCP  and  OTA  over  the  past  two  yearn,  the  results  will  be: 

*  Vastly  Xtvercased  ousts; 

*  Untimely  and  unreliable  service,  and 

*  Curtail* d  public  access  to  federal  information. 

Ac  thia  subecmaictee  asserted  in  the  1986  report  Kte^jr^lc  ffoH^timi  and 
SlBsesilrfatioji  of  Information  federal  A^^ieSj,  A  Policy  Overview,,  to  which 
X  have  &ir«c<ty  refamd; 


ERIC 


564 


Fair  competition  means  that  an  agency  should  Halt  tha  services 
that  it  off era  to  the  public  and  should  leave  the  private  sector 
to  provide  addltlontl  valufoddud  services. 
(99th  Congress,  2d  Session,  House  Report  99-560,  p.  59-60) 

What  the  OTA  rsport  should  have  done,  but  did  not,  Is  to  find  ways  to  take 
advantage  of  the  private  sector's  genius  for  Innovation  and  responsiveness  to 
the  domestic  and,  Increasingly,  the  worldwide  thirst  for  sophisticated  access 
to  federal  info  mat*  on. 

With  respect  to  the  Government  Printing  Office,  I  suggest  Instead  that,  for 
the  good  of  411  of  us,  It  concentrate  on  production  of  basic  data  files,  with 
sn  emphasis  on  psper  and  magnetic  tape.    If  we  reach  a  political  consensus 
thst  depository  libraries  need  better  electronic  reference  and  retrieval 
capabilities.  I  suggest  that  the  best  wsy  to  guarantee  that  outcome       and,  In 
the  end,  probably  the  only  way  —would  be  to  fully  fund  the  depository  system 
so  that  each  library  could  acquire  electronic  products  from  sources  of  Its  own 
choosing. 

Moreover,  I  support  the  Information  Industry  Association's  cell  for 
reauthorization  of  the  Paperwork  Reduction  Act,  and  incorporation  of  the 
following  principles: 

1.  In  disseminating  information,  an  agency  should  ensure  equal  access 
to  the  Information,  to  guarantee  that  no  party      public  or 
private       has  the  ability  to  exercise  monopolistic  control,  and 
ensure  that  copies  of  government  databases  are  available  on  a  timely 
basis  to  all. 

2.  Agency  decisions  to  create,  change,  or  eliminate  information 
products  and  services  should  be  made  through  a  process  which  is 
fully  exposed  to  public  view  and  In  which  the  public  msy 
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participate.    At  a  minimum,  an  agency  ahould  provide  public  notice 
of  Ite  Intent.    Thle  notice  ehould  Include  an  explanation  of  the 
beneflta  and  general  coate  that  will  reeult  from  the  agency's  action. 

3.  Ueer  feee  for  government  information  products  ehould  not  exceed 
the  earglnal  coet  of  providing  coplee  of  the  Information. 

4.  The  government  ehould  provide  acceee  to  public  information  in 
whatever  media  it  le  available. 

5.  Federal  agenclee  nuet  not  assert  copyright,  or  implement 
copyright- like  provisions,  over  their  information  products  absent 
clear  statutory  authorization. 

I  and  the  flra  that  I  head  ate  committed  to  continued  efforts  to  lap rove 
access  to  federal  information,  and  we  hope  to  continue  our  participation  in 
the  development  of  federal  information  policy.    Thank  you  for  the  invitation 
to  share  my  views  with  you  today. 
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Mr.  Wise.  Next  is  Mr.  Ter ragno,  president  of  Maxwell  Online. 

STATEMENT  OF  P.  JAMES  TERRAGNO,  PRESIDENT,  MAXWELL 

ONLINE,  INC. 

Mr.  Terragno.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportunity  to  testify  today.  The  series  of  hear- 
ings you  are  holding,  are  very  important  and  hopefully  they  will 
result  in  what  I  consider  to  be  an  over-due  comprehensive,  fair  and 
realistic  information  policy. 

As  you  said,  I  am  here  as  president  of  Maxwell  Online.  Maxwell 
Online  is  an  online  data  base  vendor  and  text  retrieval  software 
company  obviously  operating  in  the  private  sector. 

Before  I  joined  Maxwell  Online  8  years  ago,  I  served  for  4  years 
as  the  Director  of  the  Office  of  Search  Systems  in  the  Trademark 
and  Patent  Office,  so  I  come  to  this  hearing  with  a  perspective 
from  both  the  private  and  public  side. 

I  don't  want  to  give  a  commercial,  but  I  think  it  would  be  impor- 
tant in  the  context  of  my  comments  to  give  an  overview  of  what 
Maxwell  Online  is.  Maxwell  Online  is  a  large  online  vendor  provid- 
ing online  access  to  over  250  data  bases.  These  data  bases  include 
scientific,  technical  and  patent  information  through  our  orbit 
search  service.  They  include  medical  and  business  information 
through  our  BRS  search  service. 

Of  particular  interest  to  this  hearing  is  a  service  we  offer  called 
BRS/Colleague,  which  provides  online  access  to  biomedical  infor- 
mation with  an  easy  to-use  system  for  health  care  professional  end 
users,  or  if  you  would  like,  physicians  operating  in  the  research 
and  practice  environment.  BRS/Colleague  s  customers  make  heavy 
use  of  the  Medline  data  base,  which  we  license  from  the  National 
Library  of  Medicine.  They  also  make  use  of  other  biomedical  deta 
bases  which  we  offer  on  BRS/Colleague. 

Among  the  data  bases  Maxwell  Online  offers  are  over  20  data 
bases  produced  by  the  Federal  Government,  including  those  provid- 
ed by  such  agencies  as  the  National  Library  of  Medicine,  the  U.S. 
Patent  and  Trademark  Office,  NTIS,  the  Department  of  Agricul- 
ture, and  the  National  Institute  for  Occupational  Safety  and 
Health.  While  these  Government  data  bases  represent  less  than  10 
percent  of  the  total  number  of  data  bases  offered  by  Maxwell 
Online,  they  are  important  data  bases  because  of  the  significance 
of  the  information  they  contain.  I  should  also  add  that  we  obtain 
these  data  bases  from  these  agencies  in  magnetic  tape  form. 

With  that  as  background,  I  would  like  to  focus  the  rest  of  my 
comments  today  on  two  Federal  information  policy  issues,  the  pric- 
ing of  Government  information,  and  the  control  over  resale  of  the 
Government  data  bases. 

From  my  position  in  the  private  sector,  and  with  a  view  toward 
balancing  our  interest  as  a  profitmaking  organization  against  the 
public  interest  in  maximizing  dissemination  of  Federal  Govern- 
ment information,  I  submit  that  the  best  method  for  pricing  Gov- 
ernment information  is  to  base  the  price  on  marginal  costs.  I  think 
that  not  only  is  marginal  cost  pricing  the  best  policy  but  that  it  is 
supported  by  the  copyright  provisions  and  by  the  court  cases  which 
have  interpreted  the  proper  basis  for  user  fees. 
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There  is  wide  support  for  such  marginal  cost  pricing,  including 
that  from  library  organizations,  that  from  your  subcommittee  in  a 
1986  report,  and  that  from  Congress  in  legislation  that  has  passed 
in  the  last  2  years,  including  decisions  involving  EDGAR  and  the 
Patent  and  Trademark  Office. 

I  am  sad  to  report  to  you  thee  some  Federal  agencies  impose  use 
charges  for  data  bases  obtained  on  magnetic  tape.  Their  prices  are 
based  on  online  usage  of  data  bases,  that  is  a  charge  that  is  levied 
to  Maxwell  Online  and  others  who  use  their  data  bases  for  each 
hour  of  use  plus  citations  which  are  printed  from  the  data  base. 
This  use-based  pricing,  as  we  call  it,  not  only  is  in  violation  of  copy- 
right provisions  and  user  fee  principles,  as  we  understand  them, 
but  it  results  in  hindering  the  broader  dissemination  of  Federal  in- 
formation. 

Certainly  I  think  we  can  all  agree  that  wider  dissemination  of 
Government  information  is  a  principle  that  should  be  in  place,  but 
user-based  pricing  works  against  this  principle.  The  primary  exam- 
ple of  agencies  using  user-base  pricing  are  the  National  Library  of 
Medicine  and  the  National  Technical  Information  Service.  Because 
we  need  their  data  bases  to  complement  other  data  bases  we  offer, 
we  are  forced  to  pay  these  agencies9  use  charges.  These  costs  to  us, 
real  costs  to  us,  have  to  be  reflected  in  our  prices,  thus  increasing 
costs  to  users  of  the  private-sector  services. 

A  primary  example,  on  the  other  hand,  of  an  agency  that  does 
charge  marginal  costs  for  their  information  is  the  Patent  and 
Trademark  Office.  The  Patent  and  Trademark  Office  uses  marginal 
cost-based  pricing  for  tapes,  magnetic  tapes,  that  contain  patent 
and  trademark  inforn/ftticn,  and  they  plan,  on  the  basis  of  recent 
hearings,  to  use  marginal  cost-based  pricing  for  access  to  their 
automated  systems  provided  in  their  public  search  rooms. 

Further,  the  Patent  ar<?  Tr  demark  Office  does  not  plan  to  offer 
a  competitive  online  pate*  v  <\  *  Remark  information  search  serv- 
ice for  the  public  at  Lu-^e,  a'  -iju^  we  are  somewhat  concerned 
about  the  possibility  of  their  ^  wiau;,  such  a  service  to  patent  de- 
posit libraries.  Over  the  lAist  ii*caae?  he  Patent  and  Trademark 
Office  has  had  some  pricing  mc  hods  th*+  were  less  than  accepta- 
ble, but  we  are  pleased  to  ^ee  th  ,  they  txC  w  have  what  we  consider 
to  be  an  outstanding  pricing  syt  im  m  pi  -  They  are  to  be  con- 
gratulated. Their  procedure  is  a  nodel  of  i  ^  latory  balance  and 
fairness, 

As  to  control  over  resale,  Maxwai' '  Online  ss  not  generally  in  the 
business  of  reselling  tape  copies  of  Xxta  baass  produced  by  the  Fed- 
eral Government.  However,  we  do  ;\ave  a  service  called  BRS/On- 
Site,  which  offers  data  bases  along  -ith  the  BRS  text  retrieval  soft- 
ware for  installation  on  our  cut  torn  '  computer  sites.  This  service 
includes  providing  a  number  of  dat  bases  wh&fc  are  indexed  and 
loaded  as  part  of  an  onsite  insualk  on.  These  data  bases  can  be 
searched  on  our  customers1  own  coinputers  at  a  'sxe  i  cost  using  our 
software.  Buyers  of  this  service  are  usually  unbu^lties  and  Targe 
corporations, 

The  specific  problem  I  want  to  address  today  coucrras  a  de  facto 
copyright  situation.  Many  of  our  customers  want  the  National  Li- 
brary of  Medicine's  data  base  as  one  c  F  the  data  bases  to  be  loaded 
onto  their  own  computer.  We  can  and  do  provide  copies  of  Medline 
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in  the  United  States.  However,  the  National  Library  of  Medicine 
does  not  allow  us  to  provide  copies  of  this  data  base  or  copies  of  the 
subsets  of  the  data  base  outside  of  the  United  States.  They  do,  I 
should  point  out,  allow  us  to  provide  online  access  to  the  Medline 
data  base  which  is  stored  on  our  computer  in  the  United  States. 

Our  ag<  nt  in  Japan,  for  example,  tells  me  that  they  have  several 
prospects  eager  to  buy  the  BRS  software  with  the  Medline  data 
base,  but,  of  course,  we  are  restricted  by  the  National  Library  of 
Medicine  from  offering  copies  of  Medline  in  Japan.  However  small, 
these  restrictions  are  affecting  our  balance  of  trade  with  Japan  and 
with  members  of  the  EEC,  for  example. 

As  you  know,  Mr.  Chairman,  penetrating  the  Japanese  market  is 
difficult  enough  without  having  restrictions  imposed  upon  us  by 
one  of  our  Government  agencies. 

Mr.  Chairman,  that  summarizes  my  testimony  concerning  these 
two  issues  of  pricing  and  resale  restriction  for  Federal  information. 
We  believe  that  the  reauthorization  of  the  Paperwork  Reduction 
Act  provides  an  excellent  opportunity  to  establish  a  congressional 
policy  which  will  improve  access  by  citizens  to  Government  infor- 
mation. We  believe  a  diversity  of  sources  and  a  partnership,  if  you 
will,  between  the  public  and  private  sector  will  provide  the  more 
effective  dissemination  of  Federal  information  which  is  the  goal  of 
your  subcommittee  and  the  full  committee,  as  I  understand  it.  The 
private  sector  can  expand  and  enhance  overall  Government  infor- 
mation dissemination  effectively  if  policies  that  prohibit  use-based 
pricing  and  prohibit  restrictions  on  redissemination  are  included  in 
the  reauthorization  legislation. 

Thank  you. 

[The  prepared  statement  of  Mr.  Terragno  follows:] 
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Thank  you,  Mr,  Chairman  and  Membara  of  tha  Subconnittaa  for 
inviting  na  to  taatify  on  fadaral  govarnnant  information 
disaanination  polioiaa  and  practicaa. 

My  nana  is  P.  Janaa  Terragno.    I  an  hara  today  aa  Praaidant  of 
\  Maxwall  onlina,   Inc.,  an  onlina  databasa  vandor  and  taxt  ratriaval 

aot^vara  company*  Wa  provida  onlina  accaaa  to  ovar  '^0  databaaaa. 
Prior  to  joining  Maxwall  onlina  in  1980,  I  aarvad  four  yaara  at  tha 
U.S.  Patant  and  Tradanark  offica  aa  tha  Diractor  of  tha  offioa  of 
Saarch  Syatana,  ao  I  an  faniliar  with  fadaral  information  policy 
iaauas  fron  both  tha  public  and  privata  parapactivaa.  I  an 
acconpaniad  by  our  lagal  counsal,  Joaaph  L.  Ebaraola. 

Maxwall  Onlina  haa  four  diviaiona:  ORBIT  Saarch  sarvica  —  offaring 
onlina  accaaa  to  databaaaa  containing  pri  iy  acianca  and 
technology  infornation,  including  patant  xnturnation;  BBS 
Infornation  Tachnoloqiaa  —  offaring  onlina  accaaa  to  databaaaa 
containing  prinarily  bionaAical  and  buainaaa  infornation;  BBS. 
Softwara  Produota  —  offaring  aoftwara  for  on-sita  taxt  ratriaval 
application  for  nainfranaa,  ninia,  and  PCa,  with  ovar  1000 
inatallationaj  and,  Parcramon  saarch  cantar  —  an  infornation  on 
denand  aarvica  including  aaa.'ch,  ratriaval,  and  docunant  dalivary  for 
patanta  and  tradanarka.  Although  wa  ara  U.S.  baaad  and  our  primary 
markat   <a  tha  U.S.,   a  aubattantial   part  of  our  uaaga  conaa  fron 
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outside  the  U.S.  —  primarily  Japan,  United  Kingdom,  Weet  Germany, 
France,  Canada,  Netherlands,  Italy,  and  Switzerland. 

We  have  over  70,000  active  password*.  Passwords  entitle  customers  to 
use  the  databases  available  on  the  BRS  and  ORBIT  Search  Services.  Of 
particular  interest  in  th*  context  of  this  testimony  is  a  service  we 
call  BRS/Colleague  which  offers  easy-to-use  online  access  to 
biomedical  information  for  health  care  professional  "end-uerrs", 
primarily  physicians,  working  in  both  research  end  practice 
environments.  BRS/Colleague  customers  make  heavy  use  of  the  Medline 
database  which  we  license  from  the  National  Library  of  Medicine. 

We  also  offer  access  to  over  twenty  other  federal  government 
databases.  These  include  databases  produced  by  such  agencies  as:  the 
U.S.  Patent  and  Trademark  Office,  the  National  Technical  Information 
Service,  the  Department  of  Agriculture,  end  the  National  Institute 
for  Occupational  Safety  and  Health.  (Databases  for  the  latter  two 
agencies  are  licensed  from  the  National  Technical  Information 
Service.)  While  these  government  databases  represent  less  than  ten 
percent  of  the  total  number  of  databases  we  offer,  they  in  fact  are 
very  important  databases  because  of  the  significance  of  the 
information  they  contain. 
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In  my  comments  today,  I'd  like  to  focus  on  two  policy  issues*'  (l) 
pricing  of  government  information;  and  (2)  control  over  resale  of 
government  databases. 

A.  PRICING  Or  GOVERNMENT  INFORMATION 

There  is  a  strong  consensus  that  user  feea  and  user  charges  for 
government  information  should  be  baaed  on  the  marginal  costs  of 
providing  the  requested  information.  This  principle  of  marginal 
costs  as  the  proper  basis  for  pricing  government  information  has  been 
approved: 

by  your  Subcommittee1, 

by  the  Association  of  Research  Libraries,  which  recommended 
that  "copies  of  most  government  databases  should  be  made 
available  at  simple  reproduction  cost."2 

by  the  National  commission  on  Libraries  and  Information 
Science  Federal  Government  Task  Fores  which  recommended  as 
"Principle  6.      The  federal  government  should  sst  pricing 


\-  electronic  Collection  and  Dissemination  of  information  by 
Federal  Agencies:  A  Policy  oua»-vl«wr  h.R.  Rep.  No.560,  99th  Cong., 
2d  Sees.  (1966)  (hereinafter  "House  Policy  Report")  36-43. 

2.  Association  of  Research  Libraries,  Technology  a  ii.m. 
Government  Information  Pollolmsi  tatalvats  for  New  Partnermhln 
(Report  of  the  Task  Force  on  Government  Information  in  Electronic 
Format),  October,  1967,  at  28. 
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policing  for  distributing  intonation  product •  or  aervicaa 
that  raflact  tha  trua  coata  of  accaaa  and/or 
raproduction. • . , "3 

b>  tha  Anarican  Civil  Libartiaa  Union,4 

by  OMB  in  tha  Circular  A-130  Saction-by-Saction  Analyaia, 
wharain  thay  atata  that  Circular  A-25  Mraquiraa  uaar  chargaa 
only  for  coata  of  diaaaaination  of  govamaa^t  inf oraation  , 
not  for  craation,  collection,  procaaaing,  and  tranaaiaaion  of 
tha  information."5 

by  aconoaiata,6 


3.  National  Cosmiaaion  on  Librarias  and  Information  Scianoa, 
Public  Sactcryprlvata  Sactor  Tntaraotion  in  Providing  Tnfor»afel<in 
sarvicaa  (waahington,  D.C.:  U.S.  Govarnmant  Printing  Offica, 
Saptambar,  1982)  at  51. 

4.  Paparvork  Reduction  Act  Baaufchorlaation.  I9fl9i  Warin7i 
Bafora  tha  Subcoaa.  on  fiaviifniint  Inforaatlon  and  Papulation  of 
tha  Sanafca  eoaa.  on  Qova?naantal  Affair*,  looth  Cong.,  2d  Saaa., 
(Juna  12,  1989),  (Oral  taatiaony  of  Jarry  J.  Barman,  Diractor, 
Information  Tachnology  Pro j act,  Anarican  Civil  Libartiaa  Union) . 


5.  Offica  of  Managarant  and  Budgat,  Manaaaaant  of  r^daral 
Inforaatlon  ttaaourcaa  (Circular  A-130),  50  Fad.  Rag.  52729, 
52733,  Saa  alao  Sac, 8. a. (l'\ (c)  at  52736,  (Dac.  24,  1985) 
(harainaftar  citad  ar,  WQMB  circular  A-130Hi . 

6.  Saa  Braur.atain,  y.,  **Tha  Functioning  of  information 
Markata",  in  National  Talacommunicationa  and  Information 
Adminiatration,  PJiuaa  in  Inforaatlon  Policy  S7.  Bft  (1981)  (NTIA- 
SP-80-9) . 
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by  the  Congress  in  four  recent  Acts  concerning  the  basis  for  fees 
£c?i  specific  databases,  viy. , 

The  SEC'e  EDGARS  Marginal  costs  of  reproduction7 

The  Patent  and  TradeKirk  Office's  APS  ft  T-SEARCH: 

reasonable  fees8,  defined  by  the 

agency  rules      vnrginal  costs9 

The  Departs  of  Commerce «e  NATIONAL  TRADE  DATA 
BANK:  reasonable  fees  consistent  with  the  reedom 
of  information  Act*0 

The  Environmental  Protection  Agency* s  TOXIC 
RELEASE  INVENTORY:  cost  reimbursable  basis11 


7.  SEC  Authorization  Act  of  1987,  P.L.  100-181,  Sec.  101 
(1987) 

8.  P.L.  100-703,  Sec.  104(c) 

9.  Notice  of  Proposed  Rulemaking,  54  Fed.  Reg.  18908,  May  3, 
1989,  wherein  ths  Patent  and  Trademark  Office,  for  both  direct 
online  use  fees  and  fees  for  copies  of  databases  on  magnetic  tape, 
noted  that  thsy  "followed  Congressional  direction  that  fits  be 
reasonable  by  reflecting  the  marginal  cost  for  providing  the  new 
service. • • *  Id. 

10.  P.L.  100-418,  x02  Stat.  1467,  Sec.  5412  (Aug.  23,  1988). 
This  means  fees  h*ve  to  be  based  on  the  direct  costs  of  searching 
and  duplicating  information .  For  magnetic  tape  copies  of  the 
database,  only  the  costs  of  duplicating  would  be  applicable. 

11 .  P.L.  99-499,  superfund  Amendments  and  Reauthorization  Act 
of  1986,  Title  III,  codified  as  42  U.S.C.  sec.  11023(j),  which 
states  "The  Administrator  shall  make  these  data  accessible  by 
computer  telecommunication  and  other  means  to  any  person  on  a  cost 
reimbursable  basis." 
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Although  only  one  of  the  four  atatutea  uaea  the  term  "marginal  coat", 
in  each  cat*  the  intant  la  to  charge  only  for  tha  coata  incurrad  by 
tha  government  In  providing  tha  information,  and  in  each  caaa  tha 
intant  ia,  in  ao  doing,  to  expani  diaaemin&tion  and  to  make  tha  data 
acoaaaibla  to  mora  people. 

Citing  thia  array  of  authoritiaa  and  example*  say  make  it  Bound  aa  if 
marginal  pricing  ia  now  univaraally  uaad  aa  tha  baaia  for  datarmlnlng 
ohargaa  for  govamaant  information.  Unfortunately  margina)  coat 
pricing  ia  not  yat  appliad  in  all  lnatancea.  Ona  axampla  that  ahould 
ba  addad  to  tha  liat  abova  la  that  of  tha  National  Library  of 
Kadioina  (NIX) •  Among  govarnmant  agencioa,  NLM  can  cartainly  ba 
conaidarad  a  auccaaa  etory.  They  ara  an  outatanding  agancy,  thay 
continue  to  aat  a  atandard  of  excellence,  thay  laad  tha  world  in 
collecting,  cataloging,  and  indaxing  biomadical  information,  and  thay 
hava  baan  tha  laadar  in  bringing  about  a  number  of  technological 
davalopmanta  in  tha  information  aciencea.  Thay  vara  alao  ona  of  tha 
firat  aganciaa  to  adopt  a  policy  of  baaing  uaar  ohargaa  on  tha 
marginal  coata  of  diaaamination  for  direct  uaera  of  their  Hedlara 
online  aervice.  X  did  not  liat  them  in  the  axamplaa  above  becauae, 
atrangaly  enough,  after  endoralng  and  implementing  the  concept  of 
marginal  coat  pricing  for  direct  uaara,  they  applied  a  completely 
different  policy  in  aetting  chargaa  for  licenaeea  of  magnetic  tape 
copiaa  of  their  databaaea.  Thua,  indirect  uaera  of  KIM  databaaea  ara 
aubjftct  to  a  different  pricing  policy.  Currently,  their  tape 
liccnaaa  iapoac  a  uee-baeed  pricing  acheme,  under  which  an  online 
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database  vendor  licensee  has  to  pay  a  "royalty"  par  hour  of  onllna 
us*  by  aach  of  thair  users,  and  a  "royalty"  for  each  offline  citation 
printed  by  each  of  their  users.  NTIS  includes  a  similar  use-based 
pricing  scheme  in  sobs  of  their  licenses. 

He  believe  this  method  of  pricing  is  wrong.  wrong  because  it 
violates  the  copyright  act,  wrong  because  it  violates  principles  and 
guidelines  established  by  the  Congress  and  the  courts  for  setting 
user  fees,  and  wrong  —  in  the  case  of  the  National  Library  of 
Medicine  —  because  it  discriminates  against  users  of  commercial 
online  services  and  creates  a  situation  where  this  class  of  indinct 
users  is  apparently  subsidizing  direct  users  of  the  NLM  online 
service. 

Mr.  Chairman,  each  of  these  reasons  is,  we  believe,  cause  on  its  own 
to  conclude  that  use-based  pricing  for  government  information  is 
wrong.  Let  me  elaborate  on  why  it  is  wrong  for  each  of  these 
reasons. 

1.  THE  POLICY  OF  CHARGING  A  PER-HOUR  USAGE  FEE  FOR  TAI E  LICENSEES 
AMOUNTS  TO  A  ROYALTY  AND  VIOLATES  GOVERNMENT  POLICY  ON  COPYRIGHT.  BY 
THIS  IMPLEMENTATION  or  COPYRIGHT-LIKE  PROVISIONS,  AN  AGENCY  IS 
IMPLICITLY  XN  VIOLATION  OF  SECTION  105  OF  THE  COPYRIGHT  ACT. 
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The  Association  of  Research  Librarian  Task  Force  on  Government 
Infomation  in  Electronic  Foraat,  sat  forth  tha  following  as  ona  of 
it a  principlaa: 

"Copyright  ia  a  privata  privilaga  and  ahould  not  ba 
available  for  any  work  of  tha  U.S.  Government  that  ia 
produced  vith  public  funda.    The  copyright  Act  prohibition 
of  copyright  of  U.S.  Government  worka  ia  sound. . .Folic ia a 
and  practicea  that  allov  a  Federal  agency  or  a  private 
organization  to  exert  occlusive  righta  or  other  kinda 
of  proprietary  controla  over  government  information  in  any 
format  ahould  be  resisted."12 

The  prohibition  to  which  the  report  refera  la  found  in  Section  105  of 
the  Copyright  Act.13  David  Ladd,  than  Register  of  Copyrights, 
characterized  aaction  105  as  — 

Na  concluaion  by  Congreaa  that  the  public  intereat  ia 
served  by  keeping  governmental ly  created  worka  as  free  aa 
possible  of  potential  restrictions  on  dissemination. m1* 

12 .  Association  of  Research  Libraries  Report,  ejupCA  note  2, 
at  27. 

13 .  17  U . S . C .  Sec.  105  reads  as  follows  t  "Copyright 
protection  under  this  title  (17  USC  SS  101  it  §MSU)  not 
available  for  any  work  of  the  United  States  Government,..." 

14 .  Letter  from  David  Ladd,  Register  of  Copyrights,  to  Sen. 
Charles  Mathias  (Oct.  11,  1983),  reprinted  in  19B4  House  roiA 
Legislative  Hearings  at  1138,  as  cited  in  House  Policy  Report, 
ftUPXA  note  1,  at  24. 
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This  prohibition  permits  any  parson  to  reproduce  a  government 
document  or  government  data.  However,  vs  ars  not  hsrs  asserting  a 
right  to  obtain  government  data  base  tapes  free.  The  User  Fas 
Statute  and  the  MLM  and  NTIS  Enabling  Acts  authorize  charging  for  the 
tapes.  But  charges  based  on  amount  of  use  snack  directly  of  the  type 
of  ownership  and  control  permitted  only  for  copyright  holders. 
Indeed,  copyright  is  what  allows  authors  and  creators  to  sell  their 
works  at  a  price  that  :  «flects  the  value  or  the  information  rather 
than  just  the  cost  of  reproduction. 

The  use  of  this  copyright-like  royalty  for  tape  licensees  amounts  to 
a  dm  IftCfco.  copyright,  and  not  only  is  inconsistent  with  the 
prohibition  against  copyrighting  of  government  works,  but  results  in 
charges  that  are  in  excess  of  the  marginal  costs  of  providing  copies 
of  tapes  to  licensees,  in  fact,  use-baaed  charges  bear  no  relation 
to  the  cost  of  duplicating,  handling,  snd  delivering  magnetic  tapes. 
The  cost  to  the  government  is  the  same* whether  a  given  licensee's 
ufc?,rs  accsss  a  government  produced  data  base  for  ten  hours,  for  one 
thousand  hours,  or  tor  one  hundred  thousand  hour?  per  year. 

2.  USE-BASED  PRICING  FOR  DATA  BASE  TAPE  LEASING  IS  WRONG  BECAUSE  XT 
VIOLATES  THE  LEGAL  PRINCIPLES  ESTABLISHED  BY  THE  CONGRESS  AS 
INTERPRETED  BY  THE  FEDERAL  COURTS  • 
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The  case  for  marginal  cost  prising  is,  we  btlitvt,  further 
strengthened  fcy  the  principles  and  guidelines  propounded  by  the 
Supreme  Court  of  the  United  States  and  the  lower  federal  courts  in 
oases  interpreting  the  Independent  Office  Appropriations  Act  of  1952. 
That  Act,  often  referred  to  as  the  U**r  Fee  Act,  was  the  result  of  a 
movement  in  congress  to  encourage  Government  agencies  to  establish 
fees  to  recover  some  of  the  costs  of  providing  services  to  special 
beneficiaries.  The  movement  began  in  1950  with  a  study  of  the  Senate 
Committee  on  Expenditures  in  the  Executive  Branch  which  culminated  in 
a  report  to  Congress  on  "Fees  for  Special  Services, H 15  At  the  time 
of  the  report  the  type  of  services  for  which  fees  were  most  obviously 
appropriate  were  service*  such  ast  radio  station  construction 
permits,  operating  licenses,  certificates  of  public  convenience  and 
necessity,  etc.  The  themes  of  recovering  the  costs  directly 
associated  with  providing  a  special  benefit  to  an  identifiable 
beneficiary,  were  reiterated  during  the  hearings  in  1951  which  led  to 
enactment  of  the  Act.1*  The  Act  authorizes  the  head  of  an  agency  to 
prescribe  regulations  establishing  the  charge  for  a  "service  or  thing 
of  value14  provided  by  the  agency,  and  it  makae  such  regulations 
Meubject  to  policies  prescribed  by  the  President ... H . 17  The 
Legislative  History  Indicates  that:  ♦'The  Committee  is  concerned  that 

15 .  Senate  Rep.  NO.  2120,  81st  Cong.,  2d  Sess.  (1950). 

16 .  The  Independent  Offices  Appropriation  Act,  1952,  Tit.  5, 
65  Stat. 290,  31  U.S.C.  Sec.  483a  (Amended  and  recodified  in  1982 
as  31  UvS.c.  Sec.  9701,  with  the  thrust  of  the  Act  remaining 
unchanged) . 

1?.  31  U.S.C  Sec.  9701(a) 
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the  Government  is  not  receiving  full  return  from  many  of  the  services 
which  it  render*  to  spsciftl  bmaf ic^y^jft.H  (amphasis  added) 

The  User  Pee  Act  include*  a  section  stating  that  it  "does  not  affect 
a  lev  of  the  United  states  .,,(2)  prescribing  bases  for  determining 
charges,  but  a  charge  may  be  redetermined  under  this  section 
consistent  with  the  prescribed  bases. h18  The  legislative  history 
indicates  that  th*  Act  is  to  provide  authority  for  government 
agencies  to  make  charges  for  (such)  services  "except  where  the  charge 
is  specifically  fixed  by  law  or  the  law  specifically  provides  that  no 
charge  shall  be  Made."19 

Thus,  if  a  statute  "prescribes"  a  basis  £or  charges,  or  if  it 
specifically  fixes  a  dollar  amount,  that  statute  would,  in  effect, 
supersede  the  User  Fee  Act,  The  Act  is  admittedly  somewhat  fuzzy  and 
this  fuzziness  has  shown  up  in  interpretation*  by  Generals  Counsel 
over  the  years.  However,  when  one  reviews  the  court  opinions 
interpreting  the  Act,  some  of  the  fusziness  goes  away.  The  opinions, 
we  believe,  establish  guidelines  which  are  generally  applicable  to 
user  fees.  And,  I  should  note  Mr.  Chairman,  that  I  believe  they  are 
consistent  with  the  concept  of  marginal  cost  pricing  for  government 
information.  Also,  as  a  recent  (1988)  opinion  observed:  "The  statute 
by  its  express  terms  sweeps  vith  considerable  breadth. .The 
legislative    history    docs    not    purport    to    limit    the  statute1* 

18.  Ifl. ,  Seer  9701(c) 

19-  H.R.  Rep.  No.  384,  82d  Cong,  1st  Sess.,  3. 
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acopa....Tha  anuaaratad  ill ua tr a t iona  of  various 
banafita. . .cannot. . .ba  squatad  with  iapliad  limitations. "20 

Tha  languaga  of  tha  Uaar  Faa  Act  instructs  agancias  to  ba 

fair  in  imposing  any  faa  schadula  and  to  considar  such  factors  as: 

(A)  tha  costs  to  tha  govarnaant; 

(B)  tha  valua  of  tha  sarvica  or  thing  to  tha  racipiant; 

(C)  public  policy  or  intarast  oarvad;  and 

(D)  othar  ralavant  facts.21 

Tha  maaning  of  thaaa  factora  was  first  addraaaad  by  tha  Suprama  Court 
of  tha  Unitad  Stataa  in  1974  in  National  cabla  Talaviaion  Assn..  Inc. 
y.  Unitad  stataa. 22  In  that  caaa  tha  Court  raj ac tad  a  faa  for  aach 
CATV  systam  at  tha  rata  of  30  canta  par  aubacribar  par  yaar.23  Tha 
Court  concludad  that  auch  faas  want  bayond  tha  r^covary  of  coats  for 
banafita  confarrad  upon  idant if labia  banaf iciariaa,  and  that  chargai 
baaad  on  ravanuaa  amountad  to  lavying  of  taxas,  a  povar  vaatad 
axcluaivaly  in  Congraaa.2*  Tha  Court  nctad  that  although,  for 
lavying  taxaa,  tha  Oovamaant  could  baaa  tha  amount  to  ba  chargad  on 

20.  Avuda.    Ino.    v.    Attomav   Canaral.    848   F.2d    1297,  1300 
(D.C.Cir.  1988) 

21.  31  U.S.C.  Sac.  9701(b) (2) (A)-(D) 

22.  415  U.S.  336 

23 .  It  ia  of  paaaing  intaraa<:  to  nota  that  this  faa,  which 
tha  Suprama  Court  rajactad,  rapraaantad  abou*  ona-half  of  1%  of 
total  aubacribar  charaaa. 

24 .  415  U.S.  336,  340-44  (1974) 
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incoao  or  ability  to  pay,  it  could  not  do  ao  for  f.aa.  a  f.a  la 
diffarant,  it  atatad,  bactuae  it  ia  ineidant  to  a  voluntary  act, 
a.g.,  a  raquaat.  "A  <faa<  connotaa  a  'banafit'"  and  tha  propar 
atandard  for  dataraining  tha  faa  ia  tha  valua  to  tha  racipiant.25 
Tha  raaaining  quaation  waa  than  tha  praciaa  aaaning  of  "valua  to  tha 
rocipiant."  Thia  war,  anawarcd  in  a  court  of  Appaala  opinion 
raviawing  tha  raviaad  faa  ragulationa  aftar  raaand  fro.  tha  supraaa 
court  to  tha  rcc.  in  that  caaa,  Mational  Cabla  Tal.vlalQn  ajjuu, 
IflCj.  y.  r-CiC,,26  tha  court  atatad  that,  in  Batting  a  faa,  tha  agancy 
■uat  look  xiflfi  at  tha  valua  which  tha  banaficiary  say  jJirixi,  but  at 
tha  valua  of  tha  ..rvicaa  which  tha  ag.ncy  sSDiUM.  Thia  >aana  that 
a  faa,  in  ordar  not  to  ba  a  tax,  cannot  ba  juatifiad  by  tha  ravanuaa 
racaivad  or  tha  profita  mad.,  but  auat  ba  raaaonably  ralatad  to  thoaa 
attributabla  diract  and  indiract  coata  which  tha  ag.ncy  actually 
incura  in  providing  tha  aarvica.27  ^  tlM  around>  th.  ycc  M  ^ 
tha  faa  at  13  canta  par  aubacribar,  but,  tha  court  pointad  out, 
••Thar,  ia  no  avidanca  in  tha  racord  bafora  ua  that  aupporta  tha 
conoluaion  that  it  coata  tha  agancy  twica  aa  auch  to  authoriza  and 
ragulata  a  cabla  ayataa  with  2000  aubacribara  aa  it  dooa...ono  with 
1000  aubacribara. -28  In  a  COBpanlon  caM>  P1.ctronle  md„.rrltl 
AM'n.,  RtCL  y.  r,c,c,,2&  th.  court  aaphaaizad  again  that  tha  "valua 

25.  M. 

26.  554  r.2d  1094  (D.C.  Cir.  1976) 

27 .  554  r.2d  1094,  H07 

28 .  554  r.2d  1094,  1108 

29.  554  P. 2d  1109  (  D.C. Cir.  1976) 
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confarrsd"  BOMun  of  a  valid  fss  asans  that  ths  faa  cnnnot  axcaad 
tha  ooat  of  ths  aarvica  rsndsrsd,  thua  prohibiting  fsss... which 
inoraaaa  with  tha  ravanuaa  or  prof ita  of  tha  payer  without  rsflscting 
a  raaaonabla  ralationehip  to  tha  actual  coat  of  raitdaria?  tha 
aarvica.30 

Thua,  although  tha  Congraaa  waa  not  apacifically  contsaplating  a 
"aarvica  or  thing  of  valua"  auch  aa  information  whan  it  paaaad  tha 
Uaar  Paa  Act,  and  although  tha  Marginal  coat  concapt  for  goviroasnt 
information  pricing  had  not  yat  aasrgsd,  tha  principlaa  and 
guidalinaa  davalopad  by  tha  Courts  for  dstaraining  tha  propar  baaaa 
for  uaar  faaa,  ara  conaiatant  with  tha  concapt  of  Marginal  coat 
pricing.  In  fact,  tha  caaaa  raad  as  if  rafarrlag  to  uss-baasd 
pricing.  And  in  thaaa  and  aubaaquant  caaaa,  tha  Courts  hava  aads  it 
claar  again  and  again  that  tha  baala  for  charging  ia  tha  coat  to  tha 
agancy  of  fulfilling  tha  regusst,  of  providing  tha  specific  aarvica 
rsqusstsd,  and  that  an  agancy  cannot  conaldar  hours  of  usa,  or 
rsvamiss,  or  any  alallar  minri  as  thi.hi«ti  tor  a  flhiwi.  unlsss 
such  s  maasura  is  corralafcarl  dirsotlv  with  additional  coats  to  tha 
agency  aa  it  ineraasss.  Tha  caaaa  thua  auggaat  that  uss-bassd 
pricing  amounts  to  lavying  a  tax. 

It  is  ussful  to  lock  at  ths  NTIS  and  NIM  authorising  lsgislation. 
NTIS  fsss  ars  author lead  by  IS  U.S.C  Sac.  1153,  which  providss  that 
tha  Sacratary  ia  authorisad  to  aatabllah  H raaaonabla  faaa  or  chargaa 

30.  554  F.2d  1109,  1115 
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for  ntvlCM  performed  or  for  docunents  or  other  publications 
furniehed,.."3l  The  stated  policy  of  tha  ntis  Act  is  that  "...to  tha 
fullaat  axtant  feaeibl*. . .each  of  tha  sarvicaa  and  function  provided 
herein  .hall  be  salf-eu.taining.H32  Thl.  languag.  la  cl0Mly 
parallel  to  that  of  the  User  Fee  Act,  yl^,  "it  i.  th.  ..n.e  of 
Congress  that  each  service  of  thing  of  value  provided  by  an 
agency... to  a  peraon...is  to  bs  sslf -sustaining  to  the  extent 
possible. "33 

Th.  NU  .tatut.  providee  that  NLM  "say  provid.  for  aaking  availabl. 
such  publications,  aatarials,  faciliti..,  or  services 
-  IK)  without  chargs  as  a  public  ..rvic,  (B)  upon  a  loan,  .^change, 
or  charge  baeie,  or  (C)  in  appropriate  circusetances,  under  contract 
arranyaeente  sad.  with  a  public  or  nonprofit  entity. "34  HLK  thu,  h„ 
flexibility  in  that  it  can  uee  fcee,  or 

nothode  other  than  charging  feee,  ae  cone iae rat ion  for  aateriale  and 
servicee  it  providee.  The  legislative  hietory  pertinent  to  thie 
provieion  states: 

"The  cosmittee  expecte,  ineofar  ae  feaeible  and  taking  into 
account  accepted  library  practice,  that  such  charges  will 


31.  15  U.S.C.  ssc.  1153 

32.  M. 

33.  31  U.S.C.  5701(a) 


AtiouJ4;  Ye&hf'..!!?'  ?**{2tt2)l  Thl'  ■•otlon  «»■  snacted  on 
August:  3,  1956  by  Public  Law  941,  70  stat.  960. 
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be  levied  when  the  eervicea  to  be  rendered  or  the  aateriale 
or  facilitiee  to  be  Made  available  art  other  than  routina 
and  obvioualy  and  claarly  convay  &  iMfiial,  identifiable, 
addad  banaflt  to  auoh  non-public  agency,  organization, 
inetitution,  or  individual  and  that  auch  chargaa  will  ba 
etaiQMhll  In  lloht  of  tha  coat  and  tha  Halted  uaafulneaa 
to  thm  public  of  tha  particular  natariala,  facilitiee,  or 
aarvicaa  involved."35  (aaphaaia  addad) 

Conaiatant  with  tha  atatuta  and  ita  lagialativa  hiatory,  tha 
Sacratary  of  HKS  haa  iaeued  ragulationa  at  42  era  Sac.  4 . 5  (d) , 
providing  that  tha  NIH  Diractor  nay  charge  faaa  raaaonably  daaignad 
to  racovar  all  or  a  portion  of  tha  coat  to  thu  Library,  including 
paraonnal  coete,  of  providing  any  aarvicaa,  including  apacifically 
tha  coat  of  providing  accaas  to  tha  Madlina  tepee. 

Tha  languaga  and  thaaaa  exptreaeed  in  tha  NLM  atatuta  and  lagialativa 
hiatory  ara  tha  theaee  and  languaga  davalopad  by  tha  Congraaa  in  tha 
Uaar  Faa  Act  legielation.  Thaaa  thaaaa  includad  charging  only  if 
thara  waa  a  mnmai*!  benefit*  and  aatabliahing  auch  chargaa  rtflffonjlblV 
and  in  lloht  of  tha  coat. 

NLM  notaa  that  thair  atatuta  doaa  not  explicitly  preecribe  a  baaia 
for  determining  chargee  aa  the  Ueer  Faa  Act  requiree,  but  aaeerte 
that  the  legielative  hiatory  of  the  NLM  Act  eetabliehea  a  rule  of 

35.  Senate  Report  No.  2071,  84th  Cong*,  2d  Seee*,  p.  3  (1956) 
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reasonableness,  and  that  the  Director  nay  use  the  rule  of 
reasonableness3 or  say  determine  charges  based  on  the  factors 
prescribed  in  the  User  Pee  Act.37 


I  suggest,  v.  Chairman,  that  the  requirements  for  "reasonableness, " 
or  for  "reasonable  fees,"  for  government  information  dissemination 
prices,  have  been  clearly  delineated  by  the  courts.  Thus,  the 
criteria  for  determining  what  constitutes  reasonable  fees  are,  we 
believe,  clear  and  settled.38 


w  *  36 •  ??•  *OBt  r*c«nt  interpretation  by  a  government  agency  of 
what  constitutes  "reasonable  fees"  was  made  in  May,  1989.  Und« 

Author iZfttlonm,  the  agency  was  directed  to  establish  "reasonable 
fees."  Pursuant  to  this  Act,  and  consistent  with  Department  of 
Commerce  policy,  the  Patent  and  Trademark  office  in  a  Notice  of 

ST?Sr??«n  5Si!a^king'w  not#d  t.hat  tlw*  "*>U°w«*  Congressional 
2«r  nl«v%^!  1***5?  ™™**U .by  reflecting  the  marginal  cost 
for  providing  the  new  service..."  54  Fed. Reg.  18908,  May  3,  1909, 
in  a  companion  Final  Notice  on  Electronic  Data  Dissemination 
55  tail  *n.l  Guld!HnV'  uS#0^ion  G>  Provld"  that:  "Fees  charged 
f»£h  S^k5;;,w111  *t  on  cost  of  providing 

such  distribution  services."  54  Fed.  Reg.  18923,  May  3,  19897 
Provision  of  database  tapes  by  NLK  is  an  example  of  "bulk  data." 

-  -  •  Electronic  Collection  and  Dl««.inatlon  of  TnfQttUi^Pn  fry 
Federal  Agencies:  Hearings  *mt«r*  ^  g^S^i'^VSf  "h«  ComjiUttt 
on  government  operations.  Home  n^^t 
Sees.  (1985)  (Hereinafter  "Hearings    ^  "™  C°ng'  lmZ 

38 .  This  conclusion  is  further  strengthened  by  the  fact  that 
neither  of  the  noted  authorizing  statutes  have  been  the  subject  of 
litigation  to  determine  what  reasonableness  or  reasonable  fees  means. 
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This  conclusion  bsconts  svsn  strongtr  whan  ons  considsrs  ths  typical 
typss  of  govsrnmsnt  ssrvicss  which  havs  bssn  ths  subjsct  of  lav  suits 
challenging  ussr  fsss.  In  most  of  ths  cases,  ths  fss  was  for 
processing  an  application  which  would  rssult  in  granting  a  licsnss  or 
privilsgs,  without  which  ths  bsnsficiary  could  not  bs  in  business* 
Furthsr,  in  many  casts <  ths  licsnss  or  psrmit  or  csrtificata,  grants 
ths  spscial  bonsficiary  immunity  from  coapstition  or  from  antitrust 
liability,  csrtainly  extremely  valuabls  bsnsfitsl  Yet,  ths 
rsstrictions  ths  courts  placsd  on  ussr  fsss  wsrs  primarily  within 
this  contsxt.  Therefore,  whsn  ths  typs  of  bsnsfit  is  that  of  bsing 
abls  to  further  disss* inata  governaant-davalopad  information ,  and 
vhsrs  ths  govsrnmsnt  agsncy  is  itsslf  in  coapstition  with  ths  taps 
licsnsss  (as  is  ths  cass  with  NLM) ,  ths  conclusion  is  *  fortiori  that 
ths  currsnt  uss-bassd  licsnss  fss  is  impropsr* 

3*  THK  POLICY  OF  CHARGING  A  PER-HOUR  USAGE  FEE  FOR  TAPE  VENDORS 
HINDERS  THE  DISSEMINATION  OF  BIOMEDICAL  RESEARCH  INFORMATION* 

Ths  statutory  aission  of  NLM  has  as  ons  of  its  implicit  goals 
rsaching  ths  maximum  nuabsr  of  hsalth  professionals.  Bscauss  of  ths 
nacurs  of  information  as  an  scononic  good  and  ths  nature  of  ths 
msdical  information  markst  in  *,ne  United  States,  ths  sffsct  of  ths 
currsnt  licsnss  fss  policy  is  to  hinder  ths  broadsr  dissemination  of 
bionsdical  information* 


Id 
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Information  as  an  econonic  good  differs  from  ordinary  goods.  ona 
Economist,  Yale  M.  Braunetein,  has  delineated  t±v  vays  in  which 
information  tsnds  to  diffsr  from  ordinary  goods  and  services *39  In 
tarms  of  aconomic  sfficisncy,  ha  concludas  that  any  prica  othar  than 
a  marginal  coat  prica  hinders  afficiancy* 

X  sacond  aapact  of  the  impact  of  tha  currant  use-based  pricing  on 
disaamination  ia  shown  in  tha  charactariatica  of  tha  market  for 
biomedical  onlina  information  compared  to  other  markete,  such  aa 
financial  and  legal.  Financial  and  investment  analyata  and  brokerage 
firms  have  to  have  the  fasteet  available  information  and  trer.t 
information  service  costs  aa  a  necessary  ooet  of  doing  business* 
Information  costs  have  been  built  into  the  finanoial  services  pricing 
structure  for  years*  In  the  legal  profession,  research  using  online 
information  services  ie  part  of  tha  services  law  f irme  offer  clients* 
Costs  for  online  searches  are  typically  charged  to  clients,  often 
with  markups  (on  the  grounds  that  online  searching  both  lowers  client 
research  costs  and  increases  quality).  Thus,  for  lawyers,  legal  data 
bass  services  are  a  way  for  increasing  quality  and  efficiency,  and 
for  increasing  revenues. 

The  medical  market  is  quite  different.  First,  the  CPT  codes  which 
are  the  basis  for  physician  services  payments  by  Insurance  companies 
and  Medicare  and  Medicaid,  do  not  include  literature  searches  (online 

39 .  Braunstein,  Y.  supra  note  6,  at  24. 
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or  manual)  or  literature  reviews  aa  a  basia  for  chargaa,  nor  ara  thay 
a  baaia  for  defining  a  higher  lave!  of  aarvice  and  thereby  charging  a 
higher  amount*  Second,  phyaiciana  tend  to  approach  their  practice 
differently  from,  for  example,  lawyera  or  financial  analyata,  who 
make  frequent  uae  of  data  baaea.  Moat  phyaiciana  do  not  normally 
conduct  a  review  of  the  relevant  biomedical  literature  aa  part  and 
parcel  of  usual  and  customary  services*  And  if  a  phyalcian  doea 
conduct  frequent  online  searches,  there  is,  aa  noted,  no  mechaniaa 
for  obtaining  reimbursement  as  in  the  financial  or  legal  profeaaiona* 
Thus,  the  medical  information  market  has  built-in  dislncentivea  for 
frequent  online  searches. 

One  result  of  these  market  dlfferencea  ia  that  profit  margina  are 
much  higher  for  financial  and  legal  information  aervicea  than  for 
medical  information  aervicea.  It  ia  no  accident,  for  example,  that, 
in  1987,  Mead  Data  Central,  provldera  of  the  LEXIS  and  NEXXS 
information  aervicea,  atoppad  marketing  the  HEDIS  Service  to  the 
medical  market  and  diacontinued  updating  of  many  biomedical  joumaia 
(aome  elementa  of  the  aarvice  were  retained  online  for  uae  by 
litigatora  and  hospital  adminiatratora) ,  or  that  the  BRS/Colleague 
aarvice  Mr  bten  aold  twice  in  the  paat  aeveral  year  a.  in  the 
information  induatry,  it  ia  generally  underatood  that  data  base 
aervicea  for  the  financial  and  legal  prof aaa ions  have  relatively 
healthy  profit  margina*  Medical  online  search  aervicea  have  a 
reputation  of  having  nonaxiatent  or  relatively  low  profit  margina* 
Thua,  when  the  NLM  Director  atatea  that  Nthe  $3  or  $4  charged  by  him 
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are  relatively  Mall  portions  (of  the  hourly  chargee  by  commercial 
online  eervicee),  perhape  little  ae  10  percent."40,  it  ehove  a 
miaappreheneion  of  the  impact  of  the  HIM  royalty  on  commercial 
oorvice  liceneeee.  The  $3  or  $4  per  hour  repreeente  not  "aa  little 
ae  10  percent,"  but  actually  clooor  to  100  parcant  of  tha  potential 
profit  margin.  Tha  rafarant  ia  mioplaced.  Tha  mora  accurate 
rafarant  ia  not  total  hourly  charge*,  but  tha  potential  profit 
margin.  From  t'lie  mora  raaliatio  perepective,  it  ia  olaar  that  tha 
royalty  ia  a  barrier  to  new  entraate  into  the  field  and  hae  a  major 
impact  on  oparatione  of  exieting  aarvicee  and  their  ability  to  expand 
outreach  or  marketing  efforto  eo  ae  to  reach  more  health 
profaeeionala.  Thue,  the  net  effect  le  to  limit  the  number  of  health 
profaeeionale  reached  and  thue  to  hinder  diesamlnation. 

The  impact  of  the  NLM  pricing  policy  and  the  differences  in  markets 
ohowe  up  in  the  eize  of  tha  marketing  forces,  which  represent  a  major 
part  of  the  capability  for  reaching  additional  health  profaeeionale. 
Again,  there  ie  a  mioapprehenolon  on  the  part  of  NIM  as  to  tha  else 
of  the  Hfield  forcoo"  for  commercial  biomedical  online  eervices.  For 
example,  at  the  Fiecal  Year  1969  Appropriation  Subcommittee 
Hearinge,  the  Director  noted,  when  dlecueslng  the  site  of  the  field 
forcee,  that  "Mead  Data  Central,  for  example  hae  300  people  who  call 
upon  customers  and  ehow  them  how  to  operate  their  systems,    we  have 

*0.  Hearing  jgfl&j  supra  note  37,  at  281.  Actually  tha 
chargee  per  hour  are  cloee  to  $5  —  not  $4  —  becauae  tha  affect 
of  the  additional,  aeemingly  minor,  charge  of  one-cent-per- 
off line-citation-printed  is  to  increase  the  total  royalty  by  as 
much  as  $1  per  hour.. 
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nona.«41  This  atatement  was  made  in  good  faith,  and  we  are  not 
disputing  its  accuracy.  But,  according  to  our  understanding,  tha  300 
people  rafarrad  to  vara  almost  exclusively  supporting  tha  LEXIS  and 
KEXIS  sarvioas,  not  tha  biomedical  information  service  callad  MEDIS. 
Perhaps  a  Mora  ralavant  coaparison  is  with  tha  marketing  foroa  for 
BRS  Colleague,  which,  ovar  tha  past  savaral  yaars  has  had  a  maximum 
fiald  fores  of  fiftaan  paopla,  and  for  most  of  that  pariod 
substantially  fewer. 


Mr.  Chairman,  wa  racantly  initiated  a  dialogue  with  MLM  on  thair 
prioing  policy  and  other  subjects.  Tha  dialogue  is  harmonious,  but  I 
should  tell  you  that  we  have  not  yet  persuaded  the  Director  and  the 
Board  of  Regents  that  our  view  on  use-based  prioing  is  correct. 
However,  because  both  they,  as  a  public  agency,  and  we,  as  a  private 
for-profit  organisation,  have  a  mutual  interest  in  seeing  that  NIJI- 
developed  data  reaches  a  broader  audience  of  health  professionals,  we 
have  told  them  that  if  the  pricing  policy  is  changed  as  proposed, 
Maxwell  Online,  inc.,  will  increase  its  marketing  and  field  forces, 
with  the  result  that  additional  health  professionals  will  be  provided 
access  to  biomedical  information.  Wa  expect  that  with  the  changed 
economics,  other  database  vendors  would  make  the  same  decision.  The 


ultimate  beneficiaries  of  this  change  will  be  the  unknown  number  of 

DtPlrtWntf.  Ql  LmbfiCj  Health     and    Human  garvloae. 

Education,  and  Related  Au«nciaa  Appropriations  fqr  igaoj  Htarlng- 
Before  a  Subcommittee  of  the  Comaittae  on  *rr™pr  lit  loin »  HfllHl  Og 
Representatives,  100th  Cong..  2d  fliti.  941  (1908)  (Statement  of 
the  Director,  National  Library  of  Medicine) . 
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patianta  who**  quality  of  car*  will  ba  lncraaaad  baoauaa  mora  haalth 
profaaaionala  ara  providad  aoooaa  to  biomedical  information. 

4.  USE-BASED  PRICING  DISCRIMINATES  AGAINST  USERS  OF  HI*  DATABASES  VIA 
COMMERCIAL  DATA  BASE  SERVICES  BY  FORCING  THEM  TO  BEAR  THE  BURDEN  OF 
COSTS  IN  EXCESS  OF  MARGINAL  COSTS •  FURTHER,  THE  FEES  COLLECTED  FROM 
TAPE  LICENSEES  APPEAR  TO  BE  SUBSIDIZING  MEDLARS  ONLINE  USERS* 

Although  it  vaa  tha  intantion  of  tha  NUf  Board  of  R*g*nt*  to  provida 
"aqual  traatmant,"42  and  although  tha  Board  of  Raganta  in  1964 
rajactad  tha  oonoapt  of  diffarantlal  pricing  by  typa  of  uaar43,  tha 
affact  of  tha  uaa-baaad  faa  for  tap*  llcanaaaa  la  axactly  tha 
oppoaita.  Uacja  of  Madlina  data  indiractly  via  BRS/Collaagua  and 
othar  commercial  biomedical  on  Una  information  aarvicaa  hava  to  bear, 
aa  part  of  tha  coat  of  thair  eervice,  a  faa  which  haa  no  ralationahip 
to  NLM  marginal  coat  and  in  fact  aweeomely  axcaada  marginal  coat, 
whila  diraot  MEDLARS  uaf  j  a  hava  to  pay  only  marginal  coete.  Tha 
actual  affact,  than,  ia  diacrimlnatory  againat  tha  uaara  of  NLM  data 
via  commarcial  data  baa*  aarvicaa,  and  amount a  to  seating  a  aacond 
claaa  of  uaar,  a  raault  which  tha  Board  of  Raganta  haa  alraady 
rajactad  aa  a  mat tar  of  policy. 

42 .  National  Library  of  Madiclna,  Pollclaa  of  th*  Board  of 
Raganta,  January  27,  1983,  Sac.  III.  HUaar  Chargaa  For  Onlina 
sarvicaa"  (Raprintad  in  w*i»in««.  I9fls  at  405) .  Tha  full  aantanca 
raada  "Equal  traatmant,  aharad  coata,  and  fair  prlcaa  arm  tha 
thraa  laga  on  which  NLM  policy  reete." 

43.  Hearing*.  19BS  at  416. 
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Further,  as  the  House  Policy  Report  stated:  MXf  (ths  KLN  Directors) 
contention  that  overall  revenues  from  Medlars  users  are  equal  to  the 
costs  of  supporting  all  users  is  accepted,  then  it  follows  that  the 
fees  collected  from  tape  licensees  sre  being  used  to  subsidise  online 
users  of  Medlars.**44  This  conclusion  is  strengthened  by  a  flawed  GAO 
Report  in  198245,  which  involved  an  in  depth  evaluation  of  Medlars 
disseainstion  costs,  and  a  curaory  evaluation  of  the  extent  to  which 
NXJf's  policy  comported  with  regulations  and  atatutea.  One  major  flaw 
in  the  GAO  report  was  a  complete  failure  to  review  the  Supreme  Court 
and  Caurt  of  Appeals  decisions  cited  above ♦  Thia,  in  apite  of  tha 
fact  that  the  report  cited  and  placed  considerable  reliance  on  OMB 
Circular  A-25,  which  waa  isauad  to  help  Implement  the  Uaer  Pee  Act 
and  was  thus  *:ubject  to  court  decisions  interpreting  that  Act. 
Further,  the  GAO  report  failed  to  diatinguish  between  the  two  claaaoa 
of  users.  It  lumped  together  the  costs  of  accessing  Medlara  with  the 
coats  for  production,  replication,  and  distribution  of  tapea.  At 
that  time,  Fiacal  Year  1961,  the  coata  were  aa  followa46: 


44.  House  Policy  Report  at  29. 

45 .  United  Statea  General  Accounting  Office,  National  Library 
9X JHtdigint'e  Mfdical  Literature  Analysis  and  Retrl/val  fivjiteV 
(nRu"82-oo) ;  April  15,  1982. 

46 •  111* #  pp.  4-6  of  Enclosure  I. 
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Total  coata  for  accaaaing  Madllna  via  Madlara:  $3,241,000 

Total  coata  for  producing,  rapli eating,  and 

diatributing  tapaa  (for  all  tapa  uaara):  $25,000 

Tha  coata  for  accaaaing  ahould  hava  baan  allocatad  acroaa  tha  total 
Madlara  onlina  uaar  houra,  and  tha  coata  for  tapaa  ahould  hava  baan 
allocatad  among  tha  total  nuabar  of  tapa  licanaaaa.  Hovavar,  tha 
$25,000  in  tapa  coata  vaa  aggragatad  with  tha  $3,241,000  for  onlina 
accaaa  coata  ( coaputar  t  iaa ,  talacoaaunicat iona  coat ,  aquipaant 
coata,  paraonnal  coata,  ate),  and  tha  total  ravanuaa  froa  tapa 
licanaa  royaltiaa  and  onlina  uaar  chargaa  vara  aggragatad.  Than  tha 
two  lump  flguraa  vara  coaparad.  It  thua  appaara  that,  aa  thia 
Subcoaaittaa'a  raport  in  1986  atatad:  "faaa  collactad  froa  tapa 
licanaaaa  ara  baing  uaad  to  aubaidlza  onlina  uaara  of  Madlara. "  Aa  a 
raault  of  thaaa  inconaiatant  pricing  aathoda,  NUf  anda  up  coapating 
unfairly  with  coaaarcial  data  baaa  aarvicaa. 

Tha  flavad  GA0  analyaia  parpatuatad  ltaalf  by  providing  tha  baaia  for 
approbation  of  tha  NLM  pricing  pollciaa  by  tha  Kouaa  coaaittaa  on 
Enargy  and  Coaaarca  in  1985. 47  Thua,  va  undaratand  vhy  Nil!  haa 
continuad  tha  policy  avan  though  it  ia  inconaiatant  vith  thair 
ovarall  axcallant  policy  atructura.  Mr.  Chairaan,  vhan  I  vaa  in 
govarnaant,  tha  blaaaing  of  a  Congrasalonal  Coaaittaa  aaaaad  lika  tha 
ultiaata    confiraation   that    what    I   vaa   doing   vaa   corract.  It 

47 •  Houaa  Raport  99-156  at  43  (1985) 
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certainly  did  not  provida  an  inpatus  for  changa  —  in  fact,  tha 
oppoaita* 

Ona  yaar  aftar  tha  GAO  concluaion  waa  nocad  by  tha  Houaa  Committaa, 
tha  GAO  ravaraad  thair  poaition  and  intarpratad  tha  baaii  for  uaar 
faaa  diffarantly.  In  1986,  a  GAO  Raport  concludad  that  currant  lava 
—  including  tha  Uaar  Faa  Act  —  bar  a  govammant  agancy  fumiahlng 
information  to  tha  public  fron  charging  uaar  faaa  that  axcaad  tha 
coat  of  providing  a  copy  of  tha  in  format  ion. 48  Although  tha 
arronaoua  intarpratation  haa  now  baan  corractad,  thia  waa  apparantly 
not  coBsunicatad  to  Nut  by  GAO. 

Thia  axaapla,  va  baliava,  illuatrataa  why  a  graatar  dagraa  of 
coordination  of  govammant  information  diaaaslnatlon  policy  ia 
naadad.  Thara  ia  currantly  no  adalnlatrativa  aachanlaa  to  affact 
changa,  and  although  I  hava  arguad  that  tha  guidalinaa  aatabliahad  by 
tha  courta  claarly  aat  marginal  coata  aa  tha  propar  baaia  for 
pricing,  a  policy  atatamant  to  thia  affact  by  tha  Congraaa  would 
raach  a  broadar  audianca  of  Ganarala  Counaal,  ainca  tha  court 
daciaiona  aaaa  to  hava  baan  ganarally  dleragardad  for  information 
diaaaaination  policy  purpoaaa • 


•  Unitad  Staeaa  Ganaral  Accounting  OJfica,  ADP  Acquiaitiont 
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5.  A  CHANGE  TO  A  MARGINAL  COST  BASED  TAPE  PRICING  POLICY  WOULD  NOT 
ADVERSELY  AFFECT  NLK  OPERATIONS. 

Each  year  in  recent  year*  the  NLK  hae  returned  in  exceee  of  $4 
Billion  to  the  general  fund  of  the  U.S.  Treaeury.49  Ha  beJieve  tha 
characterization  and  axplanation  which  tha  Diractor  haa  made  in 
raaponaa  to  quaationa  at  haaringa  about  the  nature  of  tha  aurplua  ia 
accurate,  and  tha  rationale  raaaonabla  and  conaietent  with  etated 
policy.50  Ha  note  the  existence  of  this  amount ,  bacauee  we  recognize 
the  recommended  change  in  policy  could  have  the  effect  of  reducing 
overall  NU4  uaer  fee  revenuee  to  eome  extent.  (Thie  will  not 
neceeearily  be  tha  reeult,  eince  Modlare  uea  le  growing  at  a  rata 
which  may  mora  than  make  up  any  reduction  in  llcanea  revenuee.) 
However,  the  eubetantial  amounta  returned  annually  to  tha  Treaeury  in 
recant  year a,  provide  aeourr  ce  that  the  change  ehould  not  advareely 
affect  NLM  operatione  in  any  manner. 

6.  SUMMARY  OF  IMPACT  OF  USE-BASED  PRICING 

Mr.  Chairman,  you  may  wonder  why  I  have  placed  greater  eaphaaie  on 
uae-baaed  pricing  by  NIK  than  I  have  on  tha  same  policy  on  the  part 
of  NTIS. 

49.  For  Fiacal  Year  1987  the  amount  returned  to  the  U.S. 
Treaeury  wae  $4.6  million.  Appropriation  Haaringa ,  1989,  ajicra 
note  41,  at  946. 


.  Id. 
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Tha  primary  reason  la  that,  although  va  atand  raady  and  willing  to 
riaa  to  tha  coapatitiva  challanga  of  a  govamaant  onlina  aaarch 
atrvica  whoaa  rataa  ara  baaad  on  tha  marginal  coata  of  accaaa,  wa  do 
not  baliava  it  fair  to  auffar  what  wa  conaidar  to  ba  a  "doubla 
vhaamy"  —  uia-baaad  tapa  licanaing  faaa  plua  coapatitiva  govamaant 
onlina  aarvica.. 

NTIS  praaanta  a  aoaawhat  diffarant  aituation.  Ha  do  plan  to  initiate 
a  dialogua  with  thaa  about  usa-baaad  pricing,  but  hava  givan  it 
aicond  priority  bacauaa  with  NTIS  wa  auffar  only  a  "aingla  vhaaay,* 
in  that  it  doaa  not  opirata  ita  own  onlina  aarvica. 

For  both  NLM  and  NTIS,  tha  govamaant  databaaaa  providad  ara 
coapKaantary  to  othar  databaaaa  to  which  wa  of  far  accaaa.  Thay 
■oaatiata  covar  araaa  not  covarcd  by  privataly  producad  databaaaa. 
For  axaapla,  aa  part  of  our  BRS/Coll«gua  aarvica  wa  hava  an  onlina 
library  coapriaing  a  nuabar  of  biomedical  and  Ufa  acianca  databaaaa. 
Nona  of  thaaa  coaplataly  aubatituta  for  each  othar,  nor  do  thay  tand 
to  ovarlap  aora  than  35%  to  40%.  Inataad,  thay  coaplaaant  aach 
othar.  Providing  coaprahanaiva  bioaadical  covaraga  raquiraa  a 
coabination  of  public  and  nrivately  producad  databaaaa,  and  a  aarvica 
of  our  type  cannot  ba  complete  without  Midline.  Thua,  it  ia  a  vary 
iaportant  part  of  our  ovarall  BRS/Colleague  aarvica. 
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Mr.  Chairman,  you  May  alto  wondar  why  X  hava  had  littla  to  aay  ao  far 
about  tha  pricing  polioiaa  of  tha  Patant  and  Tradamark  Off ica  (PTO) • 
It  ia  baoauaa  tha  PTO  uaaa  marginal  coat  baaad  pricing  *or  patant 
databaaa  tapa  licanaing,  and  thay  plan  to  uaa  Marginal  coat  baaad 
pricing  for  accaas  to  -thair  autoMatad  patant  ayatam  (APS)  in  thalr 
public  aaarch  room.  Furthar,  thay  do  not  plan  to  of far  a  compatit^va 
onlina  patant  or  tradamark  aaarch  aarvica  for  tha  public  at  larga, 
although  wa  ara  vary  concarnad  about  tha  poaalbility  of  thair 
providing  auch  a  aarvica  to  Patant  Dapoaitory  Librariaa*  Ovar  tha 
paat  dacada  PTO  haa  had  aoma  pricing  mathoda  for  tradamark  tapaa  that 
vara  laaa  than  accaptabla,  but  wa  ara  plaaaad  to  aaa  that  thay  now 
hava  what  wa  conaidar  to  ba  an  outatandlng  pricing  ayatam  in  placa. 
Thay  ara  to  ba  congratulatad •  Furthar,  X  ahould  nota  that  thay  hava 
baan  vary  •xplicit  in  raportlng  praclaaly  how  thay  coaputa  Marginal 
coata  and  what  apacific  coat  alamanta  ara  lncludad  in  thia 
calculation*  Thair  rulo  la  a  modal  of  ragulatory  balanca  and 
faimaaa* 

Finally ,  Mr*  Chairman,  X  ahould  atata  that  wa  do  aupport  raquiramanta 
in  govarnaant  databaaa  licanaaa  which  raaaonably  aaaura  data  quality 
control  and  continuing  databaaa  lntagrity,  Furthar,  wa  think  it 
raaaonabla  that  govarnmant  licanaaa  includa  a  raqulramant  that  tha 
licanaaa  ahall  raport  tha  numbar  of  onlina  houra  tha  databaaa  waa 
accaaaad  aach  yaar.  Thia  providaa  th*  agancy  with  faadback  which 
halpa  It  to  dataraina  tha  total  outraach  and  probabla  Impact  of  ita 
information  diaaamination. 
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B.    CONTROL  OVER  RESALE  OF  GOVERNMENT  DATABASES 

Ha  art  not  ganaraliy  in  tha  buainaaa  of  raaaXXing  tap*  copiaa  of 
govarnaant  databaaaa.  Howavar,  wa  hava  a  aarvica  callad  BRS/Onaitaf 
which  offara  BRS  aoftvara  for  ratriaval  applicationa  on  our 
cuatoaara'  aitaa,  and  which  includaa  providing  a  nunbar  of  databaaaa 
which  ara  indaxad  and  "loadad"  aa  part  of  tha  inatallation.  Tha 
databaaaa  can  than  ba  aaarchad  on  tha  cuatoaar'a  coaputar  uaing  tha 
BRS  aoftwara.  Buyara  of  thia  aarvica  ara  uaually  aithar  univaraitiaa 
or  Xarga  corporationa. 

Tha  apacific  problaa  I  want  to  addraaa  today  concama  anothar  dl 
lasto  copyright  aituation.  Many  cuatoaara  want  tha  MUf  Mad  Una 
databaaa  aa  ona  of  tha  databaaaa  to  ba  loadad  onto  thair  coaputar 
ayataaa.  Thia  ia  fraquantly  dona  in  tha  Unitad  Stataa.  Howavar,  tha 
NUf  doaa  not  allow  ua  to  provida  a  copy  of  tha  databaaa,  or  aubaata 
tharaof,  to  organization*  in  othar  countriaa.  Our  agant  in  Japan, 
for  axaapla,  talla  aa  ha  haa  aavaraX  proapacta  aagar  to  buy  tha  BRS 
aoftwara  with  tha  MadXina  databaaa.  Howavar,  wa  cannot  aaXX  to  thaaa 
potantiaX  cuatoaara  bacauaa  wa  ara  raatrictad  by  NUf  froa  offaring 
copiaa  of  tapaa  containing  MadXina  in  Japan.  Thaaa  raatrictiona  thua 
ara  nagativaXy  affacting  our  balanca  of  trada  with  Japan  and  with 
maabara  of  tha  Ei  J, 

Lat  na  put  thia  in  parapactiva.    In  tha  area  of  biotachnoXogy  tha  NLM 
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is  extremely  important  to  the  competitive  position  of  the  United 
States  versus  Japan.  It  is  estimated  worldwide  sales  of 
biotechnology- based  products  will  be  945  billion  to  $60  billion  by 
the  year  2000.  The  Department  of  Commerce  estimates  such  products 
will  account  for  eleven  percent  of  Japan's  gross  national  product  by 
that  time*  NLM  is  extremely  important  to  our  competitive  position 
because  of  its  new  National  Center  for  Biotechnology  Information, 
which  will  play  a  major  role  in  our  overall  national  strategy  for 
biotechnology.  I  mention  this,  because,  admittedly,  the  concern  I  am 
expressing  is  not  nearly  as  important  to  the  United  States' 
competitive  position  es  is  assuring  progress  in  biotechnology.  Thus, 
frok.  the  NLM  perspective,  the  restriction  may  eeem  very  minor.  Even 
so,  it  is  important  to  us  and  to  ocher  commercial  information 
services,  and  it  doee  directly  affect  this  year's  balance  of  trade. 
Further,  it  is  the  type  of  restriction  which  may  prevent  us  from 
making  an  initial  penetration  of  the  Japanese  market  for  onsite 
installation  of  software,  and  as  you  know,  Mr.  Chairman,  penetrating 
that  market  is  difficult  enough  without  having  reetriction*  imposed 
on  us  by  one  of  our  own  government  agencies. 

X  should  emphasise,  in  the  interests  of  clarity,  that  this 
restriction  applies  to  database  copies  only,  and  does  not  preclude  a 
user  <n  another  country  from  searching  Medline  via  our  online  service 
located  in  the  United  States,  using  international  dial-up  access. 
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c«  Conclusion 

Mr,  Chairman,  that  concludes  my  discussion  of  these  twu  issues  of 
pricing  and  resale  restrictions  for  government  information.  We 
bslisvs  that  ths  reauthorization  of  the  Paperwork  Reduction  hot 
provides  an  excellent  opportunity  to  establish  a  Congressional  Policy 
which  kill  improve  access  by  citizens  to  government  information.  He 
believe  a  diversity  of  sources  and  a  partnership,  if  you  will, 
between  the  public  and  private  sectors  will  provide  the  more 
effective  dissemination  of  government  information  which  is  the  goal 
of  your  Subcommittee  and  of  the  full  Committee.  The  private  sector 
can  expand  and  enhance  overall  government  information  dissemination 
effectively  if  policies  that  prohibit  use»based  pricing  and 
restrictions  on  redissemination  are  Included  in  the  reauthorization 
legislation • 
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Mr.  Wise.  Mr.  Ebersole,  do  you  have  anything  you  wish  to  add? 
Mr.  Ebersole.  No. 
Mr.  Wise.  Mr.  Perritt. 

STATEMENT  OF  HENRY  H.  PERRITT,  JR,  PROFESSOR  OF  LAW, 
VILLANOVA  UNIVERSITY  SCHOOL  OF  LAW 

Mr.  Perritt.  Thank  you,  Mr.  Chairman.  I  appreciate  the  oppor- 
tunity  to  be  here  today,  and  in  light  of  your  statement  in  the  intro- 
duction that  our  prepared  statements  will  be  made  a  part  of  the 
record,  I  will  summarize  and  highlight  briefly  my  testimony. 

I  am  a  professor  of  law  at  Villanova  Law  School.  I  am  the  author 
of  a  report  prepared  for  the  Administrative  Conference  of  the 
United  States  on  Electronic  Acquisition  and  Release  of  Agency  In- 
formation, and  though  my  testimony  draws  on  the  research  behind 
that  report,  I  speak  not  for  the  Administrative  Conference  but 
rather  as  an  individual,  a  legal  academic  and  author  of  a  book  on 
how  lawyers  can  use  this  technology  to  serve  their  clients  more 
cheaply  and  with  higher  quality  legal  services.  Finally  I  might  say 
I  speak  as  a  regular  user  of  some  of  the  information  technology 
that  we  have  been  talking  about  this  morning. 

I  would  like  to  begin  by  commending  this  subcommittee,  which 
has  played  a  key  and  central  role  in  making  sure  that  information 
policy  keeps  pace  with  information  technology,  and  has  been  a 
forum  within  which  initially  sharply  conflicting  views  have  come 
into  remarkable  agreement,  as  we  heard  from  the  previous  panel. 

I  think  that  five  basic  propositions  should  guide  the  evolution  of 
information  policy  from  this  point  forward.  The  first  two  proposi- 
tions are  not  as  controversial  as  they  would  have  seemed  a  couple 
of  years  ago.  The  first  proposition  is  that  it  is  appropriate,  indeed  it 
is  inevitable,  that  the  Government  will  add  value  to  electronic  in- 
formation just  as  it  adds  value  to  paper  information. 

My  prepared  testimony  sketches  a  comparison  between  five  types 
of  value  that  might  be  added  in  preparing  paper  versions  of  an 
agency  regulation  rvith  the  corresponding  types  of  value  that  might 
be  added  in  electronic  equivalent  of  that  information. 

The  second  point  is  that  there  is  no  reason  to  redraw  the  bounda- 
ry between  what  the  Government  does  and  what  the  private  sector 
does  when  we  move  from  paper  information  to  electronic  informa- 
tion. Few  people  would  argue,  for  example,  that  it  is  inappropriate 
for  the  Government  to  prepare  indexes  or  tables  of  contents  for 
paper  information,  and  similarly  it  is  hot,  in  my  view,  inappropri- 
ate for  the  Government  to  add  value  of  that  type  to  electronic  in- 
formation. 

At  the  other  end  of  the  scale,  however,  almost  no  one  would  sug- 
gest, if  we  are  thinking  about  paper  information,  that  the  Govern- 
ment ought  to  start  from  scratch  and  develop  its  own  equivalent  of 
the  Postal  Service  or  Federal  Express  in  order  to  distribute  paper 
information. 

Similarly,  the  Government  ought  not  to  start  from  scratch  and 
develop  expensive  and  elaborate  distribution  mechanisms  for  elec- 
tronic information  involving  thousands  of  telephone  lines  and 
modems  and  other  necessary  infrastructure  for  dial-up  access. 
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Implicitly  with  paper  information,  costs  and  benefits  are  com- 
pared in  deciding  where  the  line  should  be  drawn  between  govern- 
ment adding  of  value  and  private  sector  functions.  Costs  and  bene- 
fits should  continue  to  be  the  guide  for  drawing  that  boundary  with 
respect  to  electronic  information. 

The  issue  in  drawing  the  boundary  line  between  public  and  pri* 
vate  sector  activity  is  not  what  should  be  done  to  protect  profit  op- 
portunities. The  point  is:  it  serves  the  public  interest  for  there  to 
be  a  diversity  of  information  producte  and  information  providers.  It 
is  important  that  there  continue  to  be  an  active  and  vigorous  pri- 
vate sector  role  in  providing  public  information  to  the  public. 

But  those  are  the  easy  propositions.  The  next  three  propositions 
are  the  hard  ones.  They  have  to  do  with  implementing  the  idea  of 
drawing  the  boundary  line  according  to  that  basic  cost/benefit  con- 
cept. 

The  third  proposition  recognizes— as  does  this  subcommittee's 
report  that  virtually  every  witness  this  morning  has  referred  to— 
that  there  are  certain  characteristics  of  electronic  information  that 
make  it  even  easier  to  duplicate  than  paper  information.  That  ease 
and  low  cost  of  duplication  make  it  hard  for  people  to  recover  in- 
vestments in  infrastructure  that  makes  electronic  information 
widely  useful  to  the  public. 

The  difficulty  in  protecting  investment  and  recovering  invest- 
ment tempts  agencies  and  private-sector  interest  groups  to  come  up 
with  arrangements  for  protecting  markets  and  supporting  prices 
for  electronic  information  products.  The  htetory  of  electronic  infor- 
mation policy  is  replete  with  examples  of  that  temptation. 

The  early  concepts  for  the  $EC's  EDGAR  program  envisioned 
protecting  the  market  for  a  preferred  provider  of  the  EDGAR  infor- 
mation. The  Patent  Office's  early  forays  in  automating  the  trade- 
mark data  base  sought  to  protect  markets  for  a  private  sector  pre- 
ferred provider.  The  Customs  Service  System  Mr.  Plesser  talked 
about  this  morning  similarly  sought  to  protect  the  market  for— and 
therefore  the  value  of— information  to  be  provided  to  certain  port 
authorities  to  induce  them  to  perform  useful  services  for  the  Cus- 
toms Service.  And  yet  the  Freedom  of  Information  Act  policies, 
about  which  there  is  remarkable  agreement,  make  it  difficult  or 
impossible  to  protect  markets  and  prices  for  private  sector  provid- 
ers no  matter  how  desirable  the  activities  that  the  private  sector 
providers  undertake. 

And  that  is  a  natural  bridge  to  the  fourth  proposition,  which  is 
that  the  Freedom  of  Information  Act  concepts  basically  are  appro- 
priately applied  to  electronic  information  as  well  as  paper  informa- 
tion. There  is  not  much  disagreement  any  more  that  electronic  in- 
formation is  a  record  covered  by  the  Freedom  of  Information  Act. 
There  is  growing  agreement  that  it  is  not  per  se  the  creation  of  a 
new  record  and,  therefore,  outside  the  obligations  of  the  Freedom 
of  Information  Act,  to  retrieve  electronic  information  from  a  data 
base,  nor  is  it  per  se  outside  the  Freedom  of  information  Act  to  do 
programming  to  retrieve  information.  That  is  a  good  thing,  because 
th»  «tat«roi-the-art  technology  involving  relational  data  bases  re- 
quires the  creation  of  a  new  record  in  some  sense  every  time  infor- 
mation is  retrieved.  And  similarly  the  data  base  technology  also  re- 
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quires  at  least  some  degree  of  programming  every  timo  a  record  is 
retrieved. 

I  agree  with  the  other  people  who  have  spoken  to  this  point  this 
morning,  that  it  is  not  outside  the  Freedom  of  Information  Act  obli- 
gations to  create  new  records  in  some  instances  or  to  engage  in  pro- 
gramming. 

But  there  in  lies  the  rub,  because  there  also  is  reasonable  agree- 
ment that  the  Freedom  of  Information  Act  ought  not  obligate  the 
Federal  Government  to  invest  the  capital  in  providing  commercial 
data  bases  for  cpmmercial  vendors.  Yet  no  one  that  I  have  heard 
speak  to  the  subject  has  been  able  to  define  very  clearly  the  line 
between  what  ought  to  be  an  obligation  under  the  Freedom  of  In- 
formation Act  with  respect  to  programming  and  new  record  cre- 
ation and  what  ought  not  to  be  required  because  it  is  tantamount 
to  creating  a  new  commercial  data  base. 

With  respect  to  the  development  of  legislation  in  connection  with 
the  Freedom  of  Information  Act,  I  would  hope  that  the  develop- 
ment of  legislation  will  be  deliberate— to  consider  carefully  ideas 
from  various  quarters  on  how  one  appropriately  can  distinguish 
the  kinds  of  rec.  *  creation  and  programming  that  must  be  re- 
quired under  the  Freedom  of  Information  Act,  for  electronic  infor- 
mation and  the  kind  of  activities  that  should  not  be  required  be- 
cause they  would  force  the  Government  into  commercial  activities. 

The  fifth  and  final  point  is  that  the  best  way  to  preserve  the  di- 
verse marketplace  the  public  deserves  and  needs  is  to  preserve 
some  degree  of  pricing  flexibility  in  conjunction  with  emerging  in- 
terpretations of  the  Freedom  of  Information  Act. 

The  clearest  example  of  creative  use  of  pricing  in  a  public/pri- 
vate sector  partnership  is  the  Department  or  Agriculture's  EDI  pro- 
gram which  relies  on  a  private  sector  contractor.  EDI  does  not— so 
far  as  I  know— rely  on  any  artificial  FOIA  interpretation  to  refuse 
access  to  the  underlying  data.  It  does  rely  on  a  pricing  structure 
that  furthers  the  agency  policy  determinations  that  private  sector 
vendors  are  in  the  best  position  to  design  value-added  user  friendly 
front  ends  for  access  to  this  data. 

Although  one  can  press  the  distinction  between  wholesaling  and 
retailing  of  electronic  information  too  far,  they  are  useful  ideas.  A 
particular  example  of  wholesaling  of  Government  electronic  infor- 
mation iff  the  possibility  that  the  Federal  courts  would  make  their 
opinions  available  in  electronic  form  so  vendors  who  would  fien 
add  further  value  to  these  opinions  and  make  them  available  to  the 
public  and  to  the  legal  profession.  That  is  an  example  of  wholesal- 
ing the  information.  It  is  desirable  and  was  endorsed  this  morning, 
as  I  understand  the  testimony,  as  a  way  of  improving  public  access 
to  court  opinions,  which  is  a  very  desirable  thing,  and  yet  some- 
thing which  is  expensive  in  terms  of  the  resources  that  are  re- 
quired. 

But  that's  not  the  same  thing  as  saying  that  the  Federal  courts 
should  undertake  to  develop  from  scratch  some  kind  of  system  that 
would  compete  with  WESTLAW  and  LEXIS  in  terms  of  one-stop 
shopping  for  judicial  opinions  and  statutes.  That  is  unlikely  to  be 
cost  effective  at  the  present  time. 

The  difficulty  in  arranging  appropriate  public  access  and  public 
advantages  from  the  technology,  and  preserving  an  appropriate 
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level  of  diversity  between  public  and  private-sector  activities,  is 
that  if  marginal  price  costing  is  adopted  as  a  unilorm  requirement 
for  agency  electronic  information,  one  in  effect  forces  Government 
agencies  that  have  invested  heavily  in  capital  for  these  electronic 
information  technologies,  into  dumping  the  information  on  the 
market  in  a  way  that  will  discourage  private  sector  investment. 

I  don't  know  of  anyone  yet  who  has  figured  out  the  solution  to 
that  problem.  If  an  agency  uses  the  state-of-the-art  technology  for 
its  own  access  to  the  data  bases,  it  will  have  already  spent  the 
money  for  user  friendly  software,  for  the  hardware  and,  in  many 
cases— for  agencies  that  have  field  offices  all  around  the  country- 
will  have  spent  the  money  for  a  substantial  communications  infra- 
structure so  the  agency  personnel  can  easily  get  access  to  the  infor- 
mation. If  you  are  not  going  to  permit  the  agencies  to  price  so  as  to 
recover  any  of  the  cost  of  that  capital  information  but  force  it  to 
price  at  marginal  cost,  then  you  have  made  it  almost  impossible — 
indeed  you  have  made  it  impossible  under  those  assumptions— for 
a  private-sector  vendor  to  compete  in  that  marketplace.  You  have 
forced  the  agency  into  a  position  of  selling  the  services,  in  a  way 
that  does  not  permit  recovery  of  the  capital  investment. 

We  need  a  further  period  of  experimentation  and  close  attention 
to  the  alternatives  in  this  area  to  see  exactly  how  pricing  alterna- 
tives, work  with  Freedom  of  Information  Act  access  to  the  software 
and  to  the  programming. 

In  conclusion,  Mr.  Chairman,  I  would  once  again  like  to  com- 
mend the  subcommittee  and  say  I  hope  the  subcommittee  will  con- 
tinue to  provide  a  forum  within  which  the  different  interests  can,  if 
not  exactly  develop  consensus,  at  least  come  closer  together  on 
these  important  issues. 

Thank  you. 

[The  prepared  statement  of  Mr.  Perritt  follows:] 
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Mr.  Chairman,  I  appreciate  being  Invited  to  testify  in  these  oversight  hearings 
before  your  committee.  The  subject  of  electronic  information  policy  for  the  federal 
government  is  an  important  one.  A  growing  portion  of  the  universe  of  government 
information  is  stored  and  communicated  in  electronic  rather  than  paper  form,  but 
the  statute  and  case  law  and  formal  written  policies  covering  government 
information  mainly  address  paper  information.  Unless  public  policy  evolves  in  a 
suitably  comprehensive  way  to  address  electronic  information,  federal  information 
policy  will  apply  to  a  progressively  shrinking  universe  of  paper  information. 

I  am  Professor  of  Law  at  Villanova  University  School  of  Law.  My  substantive 
legal  specialties  are  labor  law  and  administrative  law.  I  have  a  bachelor's  degree  in 
engineering  from  MIT  and  a  master's  degree  from  management  from  the  same 
institution,  and  have  followed  the  evolution  of  computer  technology  closely  since 
the  early  1960s.  I  do  not  appear  today  in  a  representative  capacity.  I  offer  my 
individual  views  developed  primarily  in  the  course  of  preparing  a  report  and 
recommendations  for  the  Administrative  Conference  of  the  United  States,1  which 
led  the  Conference  to  adopt  recommendations  on  December  7,  1989, *  and  in 
authoring  a  775  page  book,  How  to  Practice  Law  with  Computers,  released  in 
December,  1988* 

My  testimony  elaborates  on  the  following  five  propositions  that  should  guide 
electronic  information  policy  for  the  federal  government. 

First,  it  is  inevitable  and  appropriate  for  the  government  to  add  value  to 
electronic  information.4 

Second,  there  is  no  reason  to  redraw  the  boundary  between  government  and 


1  H.  Permit,  electronic  Acquisition  and  Release  of  Federal  AcencyIntormation  (Oct.  1, 1988). 

*  Federal  agency  use  of  computers  in  acquiring  and  releasing  information  (Recommendation  88-10)/ 
54  Fed.  Reg.  5207, 5209  (Feb.  2,  1989),  to  be  codified  at  1  C.F.R.  §  305.88-10. 

3  Practising  Law  Institute,  New  York. 

4  Adding  value  refers  to  enhancing  functional  utility,  by  changing  organization,  formats  or 
developing  and  making  available  retrieval  software,  hardware,  or  media. 
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private  sector  publishing  and  distribution  roles  in  the  electronic  arena. 

Third  Freedom  of  Information  Act  concepts  can  be  applied  to  electronic 
information  with  little  change;  electronic  information  ought  to  be  treated  under  the 
FOIA  as  though  it  were  paper  information. 

Fourth,  the  speed  and  low  cost  with  which  electronic  Information  can  be 
duplicated  makes  it  difficult  for  value-added  publishers  to  eam  a  reasonable  return 
on  their  investments  in  electronic  information  technology.  Electronic  information 
policy  must  recognize  this  and  Include  appropriate  measures  to  promote  investment 
in  adding  value  to  electronic  information. 

Fifth,  pricing  flexibility,  combined  with  implementation  of  sound  FOIA 
interpretations,  is  the  best  way  to  assure  that  the  public  gets  maximum  benefit  of 
electronic  information  technologies  at  the  lowest  cost. 

Before  considering  each  of  the  Ave  propositions  in  somewhat  greater  depth,  I 
would  like  to  note  the  significance  of  the  contribution  made  by  the  subcommittee 
and  its  staff  director  Robert  Gellman  in  focusing  electronic  information  policy  issues. 
The  subcommittee's  1986  report,5  and  Mr.  Gellman's  availability  to  policy  analysts, 
are  in  the  best  traditions  of  congressional  policy  formulation.  Also,  Chairman 
Wise's  H.R.2381,  as  introduced  on  May  16,  1989,  is  a  useful  step  in  making 
information  policy  principles  more  concrete.  I  particularly  endorse  the  proviso  in 
Section  2  of  the  bill,  which  requires  executive  branch  policy  to  "reflect  the 
importance  of  maintaining  a  diversity  cS  sources  for,  and  a  competitive  market  in, 
public  information  products  and  services  . . . .,"  and  the  requirement  that  agencies 
make  available  to  depository  libraries  public  information  in  electronic  form.  OMB 
also  is  advancing  public  policy  by  integrating  its  various  statements  of  information 
policy,*  and  by  reducing  detailed  pre-approval  requirements  for  electronic 
information  products.7 

The  subcommittee's  report  did  a  good  job  of  explaining  that  certain 
characteristics  make  information  an  unusual  economic  good.  In  particular,  the  fact 
that  information  can  be  duplicated  at  relatively  low  cost,  without  depriving  the 
original  owner  of  his  or  her  use,  weakens  the  validity  of  the  traditional  economic 
assumption  of  scarcity.  Ease  of  duplication  is  a  characteristic  of  all  kinds  of 
information  whether  recorded  and  communicated  on  paper  or  electronically. 
Electronic  media  and  techniques  just  intensify  the  characteristic. 


5  Committee  on  Government  Operations,  House  of  Representatives,  electronic  Collection 
and  Dissemination  of  Information  by  Federal  Acencies:  A  Poucy  Overview,  h.R.Rep.  99-560,  99th 

CONG.,  20SGSS.  (1986). 

6  Set  54  Fed.Rec.  25554,  25555  (Jun.  15, 1989)  (proposing  to  incorporate  OMB  Circular  No.  A-3  into 
Circular  A -130  after  extensive  revisions  to  both). 

'id. 
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I.  It  is  inevitable  and  appropriate  for  the  Government  to  add 
value  to  electronic  information* 

Certain  characteristics  of  electronic  information  set  it  apart  from  paper 
information.  It  Is  easiest  to  explain  these  special  characteristics  by  considering  a 
comparison  between  paper  publishing  and  electronic  publishing  of  government 
information.  The  same  comparison  helps  explain  the  Important  Idea  of  adding 
value  in  the  electronic  information  policy  debate.8 

Consider  a  rule  recently  adopted  by  the  Occupational  Safety  and  Health 
Administration  limiting  occupational  exposure  to  benzene.9  Using  an  agency  rule  as 
an  information  product  example  makes  it  easier  to  explore  the  added  value  concept, 
without  being  encumbered  by  technical  aspects  of  the  structure  c7  more  specialized 
information  such  as  a  Federal  Maritime  Commission  tariff  or  tn  SEC  filing.  The 
concepts  explored  in  the  context  of  an  OSHA  rule  are,  however,  generic,  and  apply  to 
a  USDA  crop  report  or  to  a  Supreme  Court  opinion. 

The  benzene  rule  and  Its  preamble  constitute  a  substantial  document, 
approximately  130,000  words,  Hie  equivalent  of  550  typewritten  pages,  or  about  the 
size  of  a  typical  hardbound  book  designed  for  commercial  sale.  The  rule  and  its 
preamble  took  119  pages  in  the  Federal  Register.  There  Is  considerable  Interest  in  the 
information  constituting  the  rule  and  OSHA's  justification  for  it.  Employers  using 
benzene  are  subject  to  civil  and  criminal  penalties  and  having  their  businesses  shut 
down  If  they  do  not  comply  with  the  rule.1*  Earlier  versions  of  the,  rule  were 
litigated  in  the  Supreme  Court  of  the  United  States  because  of  th^r  importance  in 
implementing  certain  statutory  concepts  in  the  Occupational  Safety  and  Health 
Act.11  Many  people  want  to  have  ready  access  to  the  information  contained  in  the 
rule  and  Its  preamble  and  few  people  would  argue  that  OSHA  lacks  a  legitimate 
interest  in  promoting  wide  public  availability  of  the  rule. 

Now,  without  regard  to  electronic  media,  consider  the  ways  in  which  value  can 
be  added  to  the  raw  information  representing  the  rule* 

A  first,  basic,  form  of  value  embodied  in  all  written  forms  of  the  rule  is  taken 
for  granted  by  most  people,  but  is  nevertheless  important:  This  form  of  value  is 
ordinary  typographic  format  information,  such  as  paragraph  breaks,  use  of  italics, 
footnotes,  subtitles,  and  running  headers  and  footers  on  multi  page  material.  These 
typographic  features  make  is  easy  for  readers  to  browse  the  printed  material. 
Labelling  particular  parts  of  the  benzene  rule  with  subpart  designations  and  section 
numbers  adds  a  similar  form  of  vain*  at  a  more  formal  level.  These  features  permit 


9  Reletting  information  with  significant  added  value  sometimes  is  called  retailing,  while  releasing 
information  with  significantly  lest  value  added  is  called  wholesaling. 

9  52  FfeO.  Reg.  34,460  (1987),  to  be  codified  at  29  C.F.R.  §  1910. 

10  See  generally  29  U.S.C.  §  §  662, 666  (1982)  (Injunctions  and  civil  and  criminal  penalties  for  violation 
of  OSHA  standards). 

11  Industrial  Union  Dep't  v.  American  Petroleum  Institute,  448  U.  S.  607  (1980). 
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unambiguous  and  efficient  reference  to  particular  parts  of  the  document 

A  second,  substantive,  form  of  value  was  added  by  OSHA  when  tt  reported  a 
statutory  authority  for  the  rule  and  specified  the  titles  and  sections  of  the  Code  of 
Federal  Regulations  to  which  the  rule  will  eventually  will  be  codified.  These  cross 
references  make  it  possible  for  people  to  know  of  the  rule's  existence  by  starting  with 
the  statute  authorizing  it,  or  by  starting  with  the  body  of  other  rules  issued  by  the 
Occupational  Safety  and  Health  Administration. 

A  third,  elementary,  form  of  added  value  is  simply  to  print  the  nile  on  paper  in 
a  way  that  is  easy  to  reaa.  This  value  was  added  in  the  ordinary  course  of  OSHA's 
rule  making  process  before  the  Assistant  Secretary  of  Labor  for  Occupational  Safety 
and  Health  signed  the  rule. 

A  fourth  form  of  added  value,  also  elementary,  is  to  make  multiple  copies  of 
the  rule  so  that  everyone  who  wants  a  copy  can  have  one.  This  u.  be  done  on 
request  by  using  photocopiers  or,  in  the  case  of  a  legislative  rule,  by  printing  the  rule 
in  the  federal  Register.  OSHA  added  value  at  this  stage  by  submitting  the  rule  to  the 
Office  of  Federal  Register  where  it  was  made  available  to  the  public  and  then  sent  to 
the  Government  Printing  Office  where  it  was  typeset  and  printed  a  few  days  later  in 
the  Federal  Register. 

A  fifth  type  of  value  was  added  when  the  Government  Printing  Office 
distributed  copies  of  the  Federal  Register  to  subscribers,  to  GPO  book  stores  around 
the  country,  and  to  federal  depository  libraries. 

All  of  these  types  of  value,  ranging  from  simple  sentence  and  paragraph 
structuring  through  fairly  sophisticated  delivery  of  a  printed  booklet,  were  added  by 
the  government. 

Other  types  of  value  have  been  and  will  be  added  by  the  private  sector,  without 
considering  anything  other  than  printed  media.  Legal  research  services  like  the 
Bureau  of  National  Affairs  and  Commerce  Clearing  House  will  reprint  the  rule  and 
distribute  it  as  part  of  their  subscription  services,  adding  additional  value  by 
superimposing  proprietary  indexing  numbers  on  the  Federal  Register  and  CFR 
conventions  supplied  by  the  government,  changing  type  faces,  type  sizes  and 
pagination,  and  perhaps  adding  annotations  that  help  subscribers  find  related 
statutory,  regulatory,  and  case  law  material.  Thc»e  private  services  may  begin  with 
information  printed  by  the  government,  simply  reprinting  images  of  the  actual 
pages  produced  by  the  government,  or  rekeying  and  retypesetting  the  information. 

Now,  consider  each  value  added  step  in  publishing  the  same  information 
electronically.  The  starting  point  for  electronic  publishing  is  a  computer  file  with  the 
text  of  the  benzene  rule  in  it.  The  first  two  steps  of  adding  value  already  have 
occurred,  represented  by  typographic  information  from  OSHA  word  processing 
software  or  GPO  typesetth;;*  oftware.  Private  sector  electronic  publishers  may  begin 
with  a  computer  file  obtaine,,  from  the  Government  Printing  C:fice  or  from  OSHA, 
to  which  they  add  their  own  formatting  information.  Additional  electronic  value  is 
added  when  the  electronic  publisher  supplies  typographic  and  topical  indexing 
information  to  the  electronic  file.  This  may  be  as  simple  as  translating  typesetting  or 
word  processing  codes  or  it  may  involve  marking  and  extracting  words  for  an 
inverted  index  necessary  to  permit  free  text  search. 
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Next  intermediate  between  steps  two  and  three,  the  electronic  text  of  the  rule 
must  bt  put  in  a  database  from  which  it  can  be  extracted  according  to  pre-existing 
retrieval  tags,  such  as  the  Federal  Register  citation.  WESTLAW,  for  example, 
permits  retrieval  by  Federal  Register  citation,  by  CFR  title  and  section  number,  and 
by  free  text  search  query.  The  database  structure  and  retrieval  software  are  significant 
amounts  of  added  value. 

For  the  third  through  fifth  steps,  relating  to  printing  multiple  copies  and 
distributing  them,  the  electronic  publisher  must  choose  between  dialup  telephone 
access  or  duplication  of  the  information  on  magnetic  or,  more  likely,  optical  disks.  If 
dialup  access  is  the  distribution  medium,  the  electronic  publisher  must  arrange  for 
an  adequate  telecommunications  interface  to  permit  the  expected  number  of 
simultaneous  callers  to  access  the  database.  If  duplication  by  a  physical  magnetic  or 
optical  medium  is  intended,  the  publisher  must  invest  in  hardware  and  software  for 
disk  mastering  and  duplication. 

The  fifth  major  type  of  value  added  is  the  the  distribution  mechanism.  This  is 
the  communication  infrastructure  for  dialup  access,  usually  provided  by  a  public 
data  network  such  as  Tymnet  or  Telenet  For  physical  distribution,  electronic 
publishers  usually  use  the  same  common  carriers,  such  as  the  U.  S.  Postal  Service  or 
Federal  Express,  that  a  paper  publisher  uses. 

This  comparison  helps  show  the  appropriateness  of  applying  the  same  policy 
concepts  to  electronic  information  activities  a>  paper  information  activities.  Lower 
levels  of  electronic  release,  such  as  access  and  disclosure,  differ  from  higher  level 
dissemination12  only  in  the  amount  of  value  added.  Access  provides  for  release 
after  step  two,  with  reproduction  on  paper  being  done  only  on  request.  Disclosure 
provides  for  release  at  step  three,  with  reproduction  being  doing  in  advance  or  at 
least  at  facilities  readily  available  to  the  public.  Dissemination  implies  more  active 
movement  to  steps  four  and  Ave. 

IL  There  is  no  reason  to  redraw  the  boundary  between 
government  and  private  sector  publishing  and  distribution  roles  in 
the  electronic  arena. 

While  the  debate  over  federal  electronic  information  policy  has  produced  broad 
agreement  on  many  concepts  and  issues,  the  debate  continues  to  suffer  from  an 
ideological  flavor  that  obscures  some  of  the  real  issues.  For  example,  it  may  be  more 
appropriate  for  the  government  to  add  some  kinds  of  value  than  other  types. 
Government  agencies  routineiy  depend  upon  the  U.S.  Postal  Service,  United  Parcel 
Service  and  Federal  Express  to  add  value  at  the  physical  distribution  step  of  paper 


12  The  ACUS  recommendations  use  iht  term  electronic  »cct§$  to  refer  to  the  lowest  level  of 
electronic  release;  the  ability  to  obtain  agency  information;  communicating  information  to  consumers; 
the  term  electronic  di*clo$ur*  to  refer  to  an  Intermediate  level  of  electronic  release;  making  information 
available  electronically  to  the  public  at  one  or  only  a  few  places;  and  the  term  electronic  dimrninstion  to 
refer  to  the  highest  level  of  electronic  release;  using  electronic  means  to  make  information  widely 
available  to  the  public  at  places  where  it  Is  used.  Electronic  publishing  is  the  same  thing  as  electronic 
dissemination. 
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publishing.  No  on*  would  seriously  propose  that  an  agency  with  a  new  paper 
Information  product  should  start  up  Its  own  postal  service  from  scratch.  Yet, 
sugMMng  that  agencies  depend  upon  the  private  sector  for  performing  a  similar 
distribution  function  with  electronic  information  can  be  attacked  as  being  too 
deferential  to  the  private  sector. 

On  the  other  hand  agencies  routinely  add  value  in  the  form  of  typographic 
features  and  indexes;  yet  similar  types  of  electronic  value  added  activities  are 
attacked  simply  because  the  medium  Is  electronic  and  the  value  to  be  added  is  the 
electronic  equivalent  of  printed  indexes  or  typographic  features.  In  its  latest  release 
on  developing  executive  branch  electronic  Information  policy  guidelines,  OMB  quite 
appropriately  recognizes  that  the  government  should  add  value  to  electronic 
information  In  certain  cases,  including  software  development.13 

Whether  the  government  ought  to  engage  in  the  activity  should  depend  on 
something  other  than  applying  the  label,  "value  added."  As  my  ACUS  report  and 
the  ACUS  recommendations  suggest,!*  agencies  should  work  from  a  baseline  of 
electronic  information  activity.  They  should  define,  with  particularity,  costs  and 
benefits  of  making  existing  information  products  available  electronically.  The 
electronic  equivalent  of  an  existing  product  should  be  defined  in  the  terms  of 
equivalent  added  value  under  the  typology  suggested  in  this  testimony. 
Development  of  new  electronic  information  products  for  which  there  is  no  existing 
paper  counterpart  is  desirable  in  many  cases.  The  desirability  of  specific  products 
should  be  evaluated  under  the  same  basic  cost/benefit  approach/  and  so  should 
defining  the  boundary  between  private  sector  roles. 

Suggesting  a  cost/benefit  approach  is  not  a  suggestion  that  decisions  be  made 
mechanically  only  on  factors  that  can  be  quantified  and  expressed  in  dollar  terms 
with  an  existing  market  mechanism.  Rather,  cost  benefit  analysis  is  a  way  of 
thinking  about  problems  that  imposes  on  the  proponents  of  a  position  an 
inteltatual  obligation  to  articulate  particular  costs  and  benefits  and  to  explain  why 
the  benefits  exceed  the  costs,  compared  with  alternatives.  It  is  as  flexible  as  the 
arbitrary  and  capricious  standard  of  judicial  review  in  administrative  law,"  which 
likewise  is  essentially  a  burden  of  articulating  the  basis  for  a  decision  and  reasons  for 
preferring  one  alternative  over  another. 

III.  The  speed  and  low* cost  with  which  electronic  information  can 
be  duplicated  make  it  difficult  for  value-added  publishers  to  earn  a 
reasonable  return  on  their  investments  in  electronic  information 
technology.  Electronic  information  policy  must  recognize  this  and 
include  appropriate  measures  to  promote  investment  in  adding 


1354Fed.Reg.  at  25557. 

14  54  Fed.  Reg.  at  5209  (explaining  recommendations  C  and  D). 

15  See  Motor  Vehicle  Mfrs.  Aw  n  v.  Stale  Farm  Mul.  Auto.  Ins.  Co..  463  U.  5.  29. 43  (1983)  (explaining 
arbitrary  and  capricious  test);  see  generally  Section  of  Administrati-*  Law.  American  Bar  Association,  A 
Restatement  of  Scope-cf-Review  Udrine,  38  Admin.  L.  Rev.  235  (1986) 
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value  to  electronic  information. 

Uncertainty  dltvwirages  investment.  Uncertainty  abounds  with  respect  to 
electronic  information  activities.  Son*  sources  of  uncertainty  are  inevitable:  the 
rapid  pace  with  which  technology  is  changing;  and  the  difficulty  in  projecting 
accurately  the  directions  in  which  embryonic  markets  will  evolve 

Put  other  sources  of  uncertainty  are  <ftfluf need  by  government  electronic 
information  policy.  The  area  of  uncert#in^  mostly  influenced  by  government  policy 
pertains  to  market  share.  If  one  considers  invatlng  and  adding  value  to  electronic 
information,  the  revenue  stream  to  be  produced  by  that  investment  depends  upon 
the  size  of  the  market  for  the  result  of  information  product  in  the  investors  share  of 
that  market  If  one  must  price  a  particular  electronic  information  product  at,  say,  $50 
per  hour  of  access  time  by  dialup  link,  and  someone  else  can  offer  essentially  the 
same  product  for  $25  per  hour,  one  will  never  recover  the  investment.  If  one 
believes  in  advance  that  this  will  happen,  one  never  makes  the  investment. 

So  the  Investment-discouraging  uncertainty  is  driven  by  fear  that  new  market 
entrants  will  undercut  the  prices  necessary  to  recover  the  investment  in  added 
value.  This  concern  leads  entrepreneurs  in  both  public  and  private  sectors  to  seek 
protection  for  markets  in  which  they  plan  to  inveac.  For  a  public  sector 
entrepreneur,  like  MEDLARS,  this  means  not  releasing  the  raw  information  at  a 
price  private  sector  producers  can  use  to  undercut  prices  for  the  government- 
sponsored  products.  This  was  the  controversy  in  SDC  Development  Corp.  v. 
Mathews**  In  other  cases,  a  private  sector  producer  will  invest  in  a  way  that  serves 
the  public  Interest  only  if  given  assurances  that  its  market  will  be  protected  by  the 
government.  This  Is  the  core  controversy  in  International  Computaprint  Corp.  v. 
U.S.  Department  of  Commerce.17 

The  need  to  encourage  investment  tempts  agencies  to  define  prices  and  product 
characteristics  by  contract,  which  protect  particular  markets  or  preserve  certain 
pricing  policies.  The  ACUS  recommendations  noted  that  the  need  to  encourage 
investment  may  warrant  agencies  entering  into  an  exclusive  arrangement  providing 
a  private  sector  vendor  with  a  preferential  right  to  electronic  Information,  but  that 
such  arrangements  may  be  inconsistent  with  FOIA  duties.19  An  obvious  tension 
exists  between  the  goal  of  promoting  investment  and  the  goal  of  encouraging 
diversity  of  products  in  a  competitive  market.  It  may  be  desirable  to  permit  some 
degree  of  experimentation  with  contract  approaches  to  shape  investment  and 
encourage  appropriate  private  sector  pricing,  rather  than  prohibiting  preferred 
arrangements  altogether. 

V.  Freedom  of  Information  Act  concepts  can  be  applied  to 
electronic  information  with  little  change;  electronic  information 


16  542  F.2d  1116  (9th  Or.  1976)  (permitting  National  Library  of  Medicine  to  deny  FOIA  request  by 
commercial  publisher  to  MEDLARS  database). 

17  Civ.  Action  No.  87-1848.  memorandum  op.  (D.D.C.  Aug.  16. 1988). 

18  54  FED,  REG.  at  5211  (recommendation  F). 
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ought  to  b*  treated  under  the  FOIA  as  though  it  were  paper 
imormation. 

The  FOIA  wu  written  with  paper  rr*  d*tnmlnd.  The  problem  is  to  apply  the 
Act  to  information  maintained  in  electi  '  The  starting  point  as  ACUS 
recommended,19  is  to  recognize  that  a  "t*  '  ties  information  maintained  in 

electronic  form.  A  change  in  the  form  in  which  information  is  kept,  indexed,  and 
retrieved  should  not  erode  the  spirit  of  the  FOIA.  Moving  from  the  basic  idea  that 
records  in  electronic  form  are  FOIA  "records",  agencies  should  avoid  artificial 
interpretations  of  KM  A  concepts  that  increase  the  frequency  with  which  agencies 
decline  tocess  altogether,  or  force  requesters  to  take  data  in  gross  in  forms  usable  only 
by  the  technologically  sophisticated.  Agencies  should  not  deny  access  to  electronic 
data  on  the  grounds  that  that  retrieval  of  the  electronic  information  is  equivalent  to 
creation  of  *  "new"  record,  or  that  programming  is  required  for  retrieval.  Agencies 
should  use  a  standard  of  reasonableness  in  defining  the  level  of  programming 
appropriate  to  fulfill  FOIA  requests,  and  in  determining  the  extent  to  which  FOIA 
requesters  may  ask  the  agency  to  produce  data  organized  in  formats  other  than  those 
used  by  the  agency  in  the  regular  course  of  its  operations.  Agencies  should  be  able  to 
recover  the  costs  of  complying  with  FOIA  requests,  including  programming  costs,  in 
a  manner  consistent  with  the  Freedom  of  Information  Reform  Act  of  1986  and 
related  OMB  guidance. 

Certain  interpretations  of  the  FOIA  are  incompatible  with  an  agency's  limiting  its 
role  in  release  of  electronic  information.  Agencies  almost  certainly  cannot  transfer 
raw  electronic  information  only  to  a  preferred  intermediary.  Nor  is  it  clear  how 
agency  indexing  and  retrieval  software  can  be  exempted  from  FOIA  disclosure,  and 
these  are  paradigmatic  value-added  items. 

IV.  Pricing  flexibility,  combined  with  implementation  of  sound 
FOIA  interpretations  is  the  best  way  to  assure  that  the  public  gets 
maximum  benefit  of  electronic  information  technologies  at  the 
lowest  cost. 

Prices  are  important  sources  of  information  about  cost  and  benefits,  and  they 
can  be  powerful  policy  tools.  As  my  ACUS  report  explains  in  more  detail,  prices 
charged  by  private  sector  electronic  information  producers  can  be  important 
indicators  of  the  comparative  costs  and  advantages  of  publicly  provided  versus 
privately  provided  electronic  information.20  Existing  or  projected  private-sector 
prices  for  proposed  electronic  information  products  should  be  compared  with  agency 
estimates  of  information  product  costs. 

Government  costs  higher  than  private  sector  prices  for  the  same  electronic 
information  product  indicate  the  existence  of  private  sector  efficiencies  or  cross 
subsidies  that  cannot,  or  should  not  in  most  cases,  be  matched  by  the  government. 


19  54  Ffeu  REC.  «t  5210  (recommendation  A). 

20  Set  Electronic  acquisition  and  Release  of  Federal  Agency  Information,  note  I  supra,  at  101, 
116  (sections  V(FM3),  V(F)(4)(c». 
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Competing  government  information  products  at  higher  cost-based  prices  either  will 
not  be  used  or  will  result  in  higher  costs  to  information  consumers  for  products 
providing  the  same  benefits  as  lower-priced  private  products.  The  government 
should  not  compete  with  respect  to  such  products.  Exceptions  to  this  rule  of  thumb 
must  be  justified  by  te  peculiar  nature  of  the  information  and  special  needs  for  its 
wide  dissemination. 

Government  coats  significantly  lower  than  private  sector  prices  indicate  either 
oligopolistic  or  monopolistic  pricing  by  thf  private  sfctor,  or  government  efficiencies 
resulting  from  capital  '  vestment  in  internal  processing  systems.  In  either  event, 
such  a  disparity  bw./een  costs  and  prices  suggests  public  gain  from  direct 
government  electronic  publishing  initiatives.  The  prkes  charged  by  the  government 
for  electronic  intonation  products  also  can  be  fiffecti  'e  ways  of  managing 
competition  and  defining  roles.  For  example,  substantial  discounts  for  large 
volumes  of  information  reenfoite  the  government's  role  as  a  wholesaler  and  make 
it  likely  that  private  sector  providers  wiH  offer  retail  information  products  that  make 
government  information  more  widely  available  in  formats  and  using  distribution 
techniques  most  useful  to  particular  markets.  On  the  other  hand,  higher  prices  for 
larger  quantities  of  information  reenforce  the  government's  role  as  a  retailer  and 
discourage  private  parties  from  using  the  government's  information  to  launch  their 
cwn  retail  electronic  information  products.  Charging  high  prices  for  increasing 
quantities  of  information  runs  the  greatest  risk  of  conflict  with  FOIA  foe  provisions. 

Even  if  the  government  becomes  an  electronic  publisher  of  some  information 
products,  choices  4*11  can  be  made  regarding  public  and  private  sector  roles.  The 
government  not  only  can  retail  to  some  degree  but  also  can  wholesale  to  private 
sector  information  resellers  who  create  retail  information  products  different  from 
those  offered  by  the  government.  This  is  expressly  contemplated  by  ACUS 
Recommendation  C(2).  For  example,  agencies  might  publish  particular  electronic 
information  products,  while  still  preserving  opportunities  for  private  enhancements 
such  as  "one  stop  shopping"  for  wider  categories  of  information  or  improved  search 
and  retrieval  techniques.  The  market  might  support  higher  private  sector  prices 
because  of  a  demand  for  products  with  more  value  added. 
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Mr.  Wise.  Thank  you  very  much. 

On  Wall  Street,  they  talk  about  crowding  out,  meaning  Govern- 
ment borrowing  makes  it  more  expensive  for  private  companies  to 
borrow. 

Is  there  a  crowding  out  in  the  information  business  as  well?  If 
the  Government  offers  a  product  or  threatens  to  offer  a  product, 
will  that  crowd  out  the  private  sector? 

Mr.  Massa.  Yes,  I  think  the  previous  speaker  to  a  large  extent 
did  respond  to  that  by  sayirig  that  in  fact  if  the  Government  does 
make,  if  you  will,  a  dump  of  its  information' in  that  sense,  the  pri- 
vate sector  will  go  elsewhere,  and  my  closing  comment  in  which  I 
said  that  indeed  that  kind  of  an  activity  would  have  a  very  chilling 
effect.  The  private  sector  is  in  the  information  business,  and  it  is  a 
business,  and  there  has  to  be  a  return  on  the  investment  in  order 
to  justify  it. 

I  would  hate  to  think  where  we  would  be  today  with  regard  to 
access  to  Government  d  Plications  if  it  weren't  for  what  the  pri- 
vate sector  has*  provide**  in  the  way  of  access.  I  would  venture  a 
guess  that  if  the  same  conditions  existed  in  1970  that  exist  today, 
our  company  would  think  twice  about  getting  into  this  business,  for 
the  simple  reason  that  it  is  providing  access  in  a  way  that  is  very 
important  to  a  very  large  segment  of  the  population,  but  when 
there  is  a  threat  of  the  Government  providing  a  kind  of  product 
that  may  compete  with  it  head  on,  then  there  is  a  question  of 
whether  that  is  a  wise  investmeL*  to  make. 

Mr.  Wise.  Anyone  else? 

Mr.  Perritt.  Mr.  Chairman,  I  think  that  there  are  lots  of  hypo- 
thetical examples  of  how  crowding  out  c/  occur.  If  the  Govern- 
ment offers  an  attractive  product  at  a  prk*  lower  than  the  private 
sector  can  recover  its  investment  under,  then  the  private  sector 
won't  get  into  the  business. 

But  I  think  we  need  to  be  careful  about  what  we  do  with  that 
hypothetical  possibility.  At  the  extreme,  for  example,  we  could  say 
that  any  form  of  electronic  information  potentially  would  crowd 
out  paper  information  because  it  is  better,  at  least  in  some  cases  it 
is  better,  and  there  would  be  a  demand  for  that  in  lieu  of  paper 
information.  And  yet  I  don't  think  anyone  would  propose  that  the 
Government  be  prohibited  from  making  available  electronic  infor- 
mation because  of  that  risk  of  crowding  out. 

So  I  think  it  would  be  preferable  not  to  erect  any  kind  of  artifi- 
cial requirement  that  the  Government  stay  its  hand  and  withhold 
public  benefits  of  investment  in  information  technology.  Instead  we 
should  make  sure  that  an  agency  in  a  particular  case  can  demon- 
strate that  there  are  costs  savings  and  benefits  to  be  gained  from  a 
new  electronic  information  product,  that  the  full  costs  have  been 
taken  into  account.  Full  costs  include  the  costs  of  maintaining  a 
system  over  time.  Otherwise,  we  create  the  risk  that  the  Govern- 
ment discourages  the  private  sector  and  then  doesn't  follow 
through,  as  has  happened  in  some  cases  with  paper  information, 
with  the  annual  reports  of  agencies  that  aren't  available  for  a 
couple  years  after  the  fact,  and  the  example  given  earlier  with  re- 
spect to  certain  congressional  materials  that  are  not  timely  re- 
leased. , 
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Mr.  Wise<  Is  there  a  Gresham's  law  of  Government  information? 
Will  poor-but-cheap  Government  information  product  drive  a  high- 
quality,  more  expensive  private-sector  product  from  the  market- 
place? ; 

Mr.  TeriUono.  First  of  all,  I  would  hope  the  Government 
wouldn  t  put  together  a  poor  information  system.  I  think  if  they 
were  to  tryj  to  develop  poor  information  service,  and  .  poor  and 
cheap  are  relative  terms,  they  wouldn't  bother  to  do  it  because  I  do 
think  in  that  case  it  would  not  drive  out  a  higher  priced,  higher 
quality  system. 

Information  does  have  valve.  There  must  be  quality  to  a  system, 
there  must  be  quality  of  information,  as  there  is  quality,  of  other 
products  an|d  services.  We  would  be  ver^  concerned  from  the  pri- 
vate side  if  the  Government  were  to  put  together  a  so-called  poor 
and  cheap  information  product,  but  I  do  not  really  think  that  it 
would  drive  out  a  higher  priced,  higher  quality  system. 

Mr.  Wise.  Anybody  else  care  to  take  that  on? 

I  am  going  to,  in  the  interest  of  time,  ask  the  panel  if  you  would 
respond  to  some  questions  in  writing  that  I  have,  and  we  will  send 
them  to  you. 

Mr.  McCandless. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman. 

Mr.  Massa,  I  found  your  statement  very  interesting.  I  would  like 
to  expand  on  it,  if  I  may. 

You  pointed  out  you  were  1  of  21  members  of  an  advisory  group 
that  put  together  r'Informing  the  Nation:  Information  Dissemina- 
tion in  an  Electronic  Age,"  and  you  went  on  to  talk  in  terms  in 
your  presentation  about  what  encounters  misinformation  in  the 
report,  you  further  went  on  to  say  much  of  what  is  true  in  those 
chapters,  you  referred  to  a  summary  as  either  irrelevant  or 
wrongly  interpreted. 

You  went  on  to  say  that  there  is  little  use  for  the  contributions 
of  the  minority  of  the  advisory  board  members  chosen  from  the  pri- 
vate sector  information  industry  and  that  the  report  has  a  tone  of 
indifference  to  the  conditions  needed  to  promote  private-sector  in- 
vestment in  the  information  access  systems. 

For  someone  who  served  on  that  advisory  committee,  would  you 
kind  of  capsulize  what  it  is  hero  you  found— you  obviously  had 
meetings,  as  committees  do,  and  discussions.  You  asked  opinions 
back  and  forth  in  various  forms  and  manners.  One  comes  up  with 
the  impression  that  you  were  left  out  in  the  street,  so  to  speak,  and 
that  nothing  much  happened  that  had  Paul  Massa's  imprint  on  it. 

Mr.  Massa.  If  I  can  address  and  respond  to  your  question  first  of 
all  by  saying  we  were  on  an  advisory  panel.  We  did  not  put  togeth- 
er the  report.  I  wish  to  be  clear  on  that  point.  There  were  several 
meetings  that  were  held  of  the  advisory  panel  members  together 
with  the  staff.  Usually  at  those  sessions  we  were  given  material, 
often  at  the  session,  to  which  we  were  expected  to  respond. 

In  many  cases  the  material  was  not  distributed  beforehand.  In 
some  cases  it  was  handed  out  right  at  the  table,  in  some  cases  even 
the  most  critical  material.  It  made  it  difficult  to  respond  at  the  ses- 
sions. It  was  for  that  reason  many  of  us  did  write  letters.  As  far  as 
having  my  personal  imrnnt  at  the  report,  that  was  not  my  objec- 
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tive  in  the  beginning  in  agreeing  to  serve  on  the  panel  and  it  is  not 
my  criticism  today. 

My  criticism  today  is  that  the  call  for  Government  information 
systems  is  based  on  what  I  consider  to  be  inaccurate  and  mislead- 
ing information  and  1  cited  soro*  of  that  information  in  the  table, 
of  cost  information  that  I  considered  to  be  inaccurate.  Those  of  m 
who  are  in  the  information  distribution  business  would  call  it  inac- 
curate. 

I  would  also  say  that  even  afterward  in  having  a  discussion  with 
the  OTA  assistant  director  on  the  report,  several  of  us  from  the 
private  sector  did  meet  with  him,  there  was  no  order  given  that 
somehow  or  another  the  report  may  have  not  provided  for  our 
views.  In  fact,  we  had  said  throughout  the  sessions,  we  are  at  odds 
with  you  on  this. 

I  guess  my  objection  is  that  we  devoted  a  considerable  effort  and 
put  in  a  lot  of  time  in  what  I  thought  was  going  to  be  a  report  that 
would  produce  some  worthwhile  substantial  recommendations 
along  these  lines  and,  in  fact,  what  we  find,  particularly  with 
regard  to  the  items  I  mentioned,  were  suggestions  that  it  not  take 
into  consideration  existing  private  sector  information  systems  as 
they  now  exist  and  are  available  to  the  public.  It  did  not  give  a  fair 
hearing  to  anything  regarding  cost  analysis,  distribution,  et  cetera. 

I  am  not  looking  for  anything  to  put  my  personal  imprint  on. 

Mr.  McCandless.  You  talk  about  the  report  usually  marked  by 
qualifications  that  portrayed  the  private  sector  as  little  more  than 
an  interest  group  whose  concerns  are  to  be  brokered  by  Congress 
along  with  those  various  other  interests.  You  talked  in  your  open- 
ing remarks  about  the  various  types  of  distributors  of  information 
in  the  public  sector  and  how  they  are  used. 

Isn't  there  a  conflict  between  your  report  and  our  coming 
through  the  Congressional  Quarterly  that  comes  from  the  private 
sector?  I  don't  see  how  you  come  up  with  little  more  than  an  inter- 
est group  when  these  things  are  obviously  in  everyday  life. 

Mr.  Massa.  When  I  hear  comments  that  say  how  can  we  distrib- 
ute Federal  Government  information  without  in  effect  closing  out 
the  private  sector,  there  is  an  underlying  presumption  in  that  ques- 
tion that  somehow  or  another  the  private  sector  is  an  interest 
group  to  be  accommodated  when  it  comes  to  the  distribution  of 
Federal  information. 

I  would  submit  that  the  private  sector  with  regard  to  the  distri- 
bution of  Federal  information  is  not  part  of  the  problem  but  a  part 
of  the  solution  and  a  very  important  part  of  the  solution. 

There  have  been  remarks  made.  I  think  one  of  the  comments  ex- 
cised in  this  report  we  objected  to  was  in  the  final  draft  which  re- 
garded somehow  the  private  sector  as  requesting  special  privileges 
with  regard  to  access  to  Federal  information. 

We  don't  ask  that.  We  don't  ask  that  the  private  sector  be  given 
private  access  to  Federal  information.  The  company  I  head  certain- 
ly has  no  such  arrangement  with  the  Federal  Government.  We 
don't  have  a  single  contract  with  regard  to  access  of  Federal  infor- 
mation. Anyone  can  get  into  this  business  and  try  to  produce  an 
index  to  committee  hearings,  prints,  reports,  and  do  it  faster, 
better,  and  cheaper  if  they  believe  they  can  do  it. 

We  are  saying  that  is  the  concept  of  a  free  and  open  market. 
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Mr.  McCandless.  Mr.  Terragno,  Mr.  Perritt,  do  you  have  any 
comments? 
Mr.  Terragno.  I  pass. 

Mr.  Pbrritt.  I  don't  think  I  have  anything  to  add. 

Mr.  McCandless.  I  was  interested  in  your  discussion  about  the 
different  types  of  electronic— how  should  we  say,  gimmicks— they 
are  not  gimmicks,  they  are  means  of  conveying  information.  You 
held  up  the  disk. 

Mr.  Massa.  Yes.  This  happens  to  be  an  index  to  information  of 
committee  prints,  hearings,  reports,  that  our  company  produces. 

Mr.  McCandless.  Did  I  understand  that  you  felt  that  this  type  of 
dissemination  vehicle  was  somewhat  substandard  to  a  printed  docu- 
ment? 

Mr.  Massa.  No.  What  I  said  was  proven  durability  when  compar- 
ing it  to  microform  has  not  been  shown.  There  has  been  testing  to 
show  the  length  of  durability  to  microforms.  We  like  to  think  that 
in  the  microforms  that  we  sell  we  will  guarantee  them  for  400 
years  or  double  your  money  back.  There  is  no  such  guarantee  that 
can  be  given  on  that.  I  don't  know  how  long  that  will  last  and  I 
would  not  give  the  same  guarantee  on  CD  that  I  would  give  on  mi- 
croform. 

Mr.  McCandless.  Is  microform  a  synonym  for  microfiche? 
Mr.  Massa.  It  can  be  microform  or  microfiche.  That  is  a  105  mil- 
limeter card. 

Mr.  McCandless.  So  it  is  a  matter  of  technology  is  yet  to  be 
proven? 

Mr.  Massa.  It  is  yet  to  be  proven  in  terms  of  durability.  My  ob- 
jection to  the  figures  used  here  related  to  cost  primarily.  Tho  exam- 
ple I  used  was  to  say  that  $10.05  is  all  it  will  cost  the  Government 
to  distribute  an  information  system  

Mr.  McCandless.  I  understand  that  part.  I  am  somewhat  disap- 
pointed in  the  approach  that  a  percentage  to  have  been  taken  by 
certain  members  of  this  very  important  research  committee,  the  In- 
formation Dissemination  Committee  and  then  the  fact  that  your 
questions,  which  I  am  sure  were  very  business  oriented,  were  not 
answered  bv  the  Mr.  Woods  that  you  referred  to. 

He  was  the  staff  person  involved? 

Mr.  Massa.  I  think  he  was  project  director. 

Mr.  McCandless.  Did  you  discuss  it  verbally  with  Mr.  Wood? 

Mr.  Massa.  No.  When  we  requested  a  meeting,  we  met  with  the 
assistant  director  of  OTA,  John  Anton.  I  was  informed  that  letters 
of  that  kind  were  not  answered. 

Mr.  McCandless.  What  would  be  the  example  of  a  type  of  letter 
that  you  may  have  written? 

Mr.  Massa.  Several  of  the  things  I  read  you  in  my  comments  this 
morning  are  directly  from  those  letters.  I  would  be  happy  to  pro- 
vide you  those  letters  directly  if  you  would  care  for  them. 

Mr.  McCandless.  Do  any  of  the  other  members  have  any  com- 
ments? 

Mr.  Terragno,  have  you  read  the  report  that  we  have  been  talk- 
ing about? 

Mr.  Terragno.  The  OTA  report— no,  I  have  not  read  it. 
Mr.  McCandless.  Mr.  Perritt,  have  you  had  an  opportunity? 
Mr.  Perritt.  Yes,  I  have,  Congressman. 
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Mt.  McCandless.  What  are  your  general  impressions? 

Mr.  PBRRrrr.  My  impression  first  of  all  is  that  it  is  a  valuable 
contribution  to  the  dialog  in  this  area.  My  second  impression  is 
that  there  is  a  subtle  preference  that  I  discern  from  the  report- 
other  readers  might  discern  differently—in  favor  of  a  more  active 
Government  role  and  a  less  prominent  private  sector  role  in  dis- 
seminating electronic  information. 

Mr.  McCandless.  And  the  basis  of  that  would  be  what  in  the 
report?  Coming  to  the  conclusion  that  the  one  would  be  better  than 
the  other? 

Mr.  Permit.  I  don't  find  in  the  report  any  explicit  defense  of  any 
shift  in  the  boundary  between  public  and  private  activities. 

Mr.  McCandless.  Do  you  think  there  is  any  valid  tie  in  the 
thought  process  that  the  Federal  Government  would  print  every- 
thing whereas  the  private  sector  would  print  what  they  felt  was 
salable  and  therefore  there  would  be  some  type  of  an  editorial  se- 
lection as  to  what  would  be  printed  in  the  private  sector  versus 
what  would  be  printed  in  the  public  sector? 

Mr.  Permit.  Congressman,  I  think  it  is  likely  that  the  markets 
would  evolve  to  resemble!  that  state  of  affairs  but  I  think  the  real 
question  is  not  what  is  printed  so  much  as  it  is  the  types  of  value 
that  are  added  to  the  electronic  information  and  by  whom. 

The  difficulty  arises  when  a  Government  agency  proposes  to  add 
value  at  a  cost  that  someone  like  Mr.  Massa  thinks  is  greatly  un- 
derstated, like  the  CD-ROM.  Or  else  the  agency  proposes  to  add  in- 
formation of  a  type  that  does  not  serve  the  public  interest  and  that 
ought  to  be  done  by  the  private  sector. 

In  contrast  with  that,  if  the  Government  agency  has  already 
made  the  investment  in  the  software  to  provide  information  in 
electronic  form,  then  it  is  hard  to  say  the  agency  artificially  should 
deny  the  public  the  benefits  of  access  to  that, 

Mr.  McCandless.  Mr.  Massa. 

Mr.  Massa.  No.  I  would  not  disagree  with  what  the  previous 
speaker  has  just  said. 
Mr.  McCandless.  Thank  you  gentlemen. 
Thank  you,  Mr.  Chairman. 

Mr.  Wise.  I  want  to  thank  the  panel  very  n  ^a.  As  I  say,  we  will 
be  submitting  some  questions  to  you.  I  am  going  to  declare  a  3- 
minute  recess. 

[Recess  taken.] 

Mr.  Wise.  The  subcommittee  is  back  in  session. 

For  our  final  panel,  I  am  delighted  to  have  Mr.  Joseph  E.  Jen- 
ifer, the  Acting  Public  Printer  of  the  Government  Printing  Office. 
Mr.  Jenifer,  we  appreciate  the  time  you  spent  preparing  your  state- 
ment. It  will  be  a  part  of  the  record.  We  have  a  practice  of  swear- 
ing in  all  witnesses,  if  you  have  no  objection. 

[Witnesses  sworn.] 

*  r.  Wise.  I  would  like  you  to  summarize  your  statement  and  I 
look  forward  to  asking  some  questions. 
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STATEMENT  OF  JOSEPH  E.  JENIFER,  ACTING  PUBLIC  PRINTER, 
US,  GOVERNMENT  PRINTING  OFFICE,  ACCOMPANIED  BY 
GRANT  MOY,  GENERAL  COUNSEL,  AND  MARK  SCULLY,  DIREC- 
TOR, LIBRARY  PROGRAMS  SERVICE 

Mr.  Jenifer.  'Thank  you,  Mr.  Chairman,  for  your  invitation  to 
appear  before  this  subcommittee.  I  feel  as  if  the  issues  that  pertain 
to  Federal  information  dissemination  are  very  important  for  the 
future  of  the  GPO  and  the  Federal  Government  as  a  whole. 

With  me  is  Grant  Moy,  general  counsel,  and  Mark  Scully,  direc- 
tor of  the  GPO  Library  Programs  Service  which  administers  the 
Depository  Library  Program. 

I  will  briefly  summarize  my  prepared  remarks  which  I  have  sub- 
mitted for  the  record.  The  publication  last  fall  of  the  OTA  report 
on  Federal  information  dissemination  which  was  entitled,  "Inform- 
ing the  Nation/9  has  discussed  the  issues.  Electronic  technologies 
today  are  making  significant  inroads  in  Federal  information  dis- 
semination, creating  new  opportunities  for  efficiencies,  effective- 
ness, and  economy  in  the  Government's  information  activities  and 
expanding  the  opportunities  for  access  to  Government  information. 

Although  it  was  enacted  in  the  preelectronic  era,  I  believe  the 
intent  of  our  organic  legislation,  title  44  of  the  U.S.  Code,  covers 
emerging  technologies.  These  can  make  a  significant  contribution 
to  the  reduction  of  costs  and  expansion  of  information  made  avail- 
able to  the  public. 

We  are  well  positioned  today  to  accommodate  the  ongoing  transi- 
tion from  paper  to  electronic  formats.  The  OTA  report  outlines  an 
alternative  future  for  GPO  that  foresees  the  provision  of  a  mixture 
of  conventional  and  electronic  products  and  services. 

In  many  respects  this  alternative  is  already  a  reality.  In  addition 
to  traditional  ink-on-paper  formats,  we  are  seeing  magnetic  tape. 
Our  sales  program  will  soon  offer  CD-ROM  formats.  For  the  Depos- 
itory Library  Program  we  have  run  a  successful  test  for  CD-ROM 
dissemination  and  pilot  tests  will  be  soon  underway  for  online  dis- 
semination. 

We  have  also  tested  transmission  of  the  Federal  Register  via  sat- 
ellite dish.  We  need  congressional  resolution  of  what  the  institu- 
tional structure  of  Federal  information  dissemination  will  be. 

There  has  been  speculation  that  the  GPO  may  not  be  the  appro- 
priate agency  to  provide  electronic  information  dissemination  serv- 
ices. 

I  would  submit  that  aside  from  GPO,  few  other  Federal  agencies 
possess  the  technological  capability  and  expertise  as  well  {is  the  es- 
tablished track  record  to  provide  the  range  of  information  products 
and  services  that  GPO  is  capable  of  providing. 

More  important,  no  other  Federal  agency  I  am  aware  of  has  the 
statutory  mandate  to  insure  the  effective  provision  of  information 
that  is  present  in  the  laws  that  govern  GPO  today. 

This  age  of  sweeping  technological  change  is  producing  a  wealth 
of  ideas  and  concepts  to  adapt  that  change  to  public  policy  needs.  I 
welcome  this  opportunity  to  explore  and  examine  these  ideas.  I 
look  forward  to  working  with  this  subcommittee  to  improve  the 
provision  of  information  services  for  the  Government  and  the 
public. 
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Mr.  Chairman,  this  concludes  my  opening  statement.  I  would  be 
pleased  to  answer  any  questions  that  the  subcommit  .e  may  have. 
[The  prepared  statement  of  Mr.  Jenifer  follows:] 
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MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE; 

X  am  Joseph  E.  Jenifer,  Acting  Public  Printer  of  the  Government  ■ 
r         Printing  Office  (GPO)  •    Under  the  public  printing  and  documents 
statutes  of  Title  44,  United  States  Coda,  GPO  provides  for  the 
reproduction  of  information  for  all  three  branches  of  the  Pederal 
Government  through  inhouse  printing  and  commercial  procurement, 
and  disseminates  that  information  to  the  public  through  the 
programs  of  the  Superintendent  of  Documents.    X  am  pleased  to  be 
here  today  to  present  GPO's  views  on  Federal  information 
dissemination  policies  and  practices. 

Background 

The  impcrtance  of  access  by  the  American  public  to  information 
about  the  activities  of  their  Government  has  been  widely 
acknowledged  since  the  Nation's  founding*    The  belief  in  the 
importance  of  an  informed  citizenry  was  translated  into  specific 
constitutional  requirements  for  the  publication  of  Government 
information,  and  a  policy  for  pubMc  printing  was  implemented  as 
early  as  the  first  session  of  the  First  Congress.    Xn  the  early 
yeiirs  of  our  Government,  congress  experimented  with  a  variety  of 
measures  to  provide  for  the  economical  production  of  the 
Government's  printing  needs.    These  contract-based  systems 
proved  unsuccessful,  and  in  1860  Congress  turned  to  the 
centralization  of  Government  printing  in  GPO. 

A  policy  for  disseminating  information  produced  by  the 
Government  emerged  as  a  natural  corollary  to  public  printing 
policy*    Xn  1813,  Congress  authorized  the  distribution  of 
Congressional  documents  to  the  libraries  of  each  college  and 
university,  and  to  each  incorporated  historical  society  in  each 
state,  which  were  to  serve  as  Federal  depositories  for  the  use  of 
the  public.    Various  officials  performed  distribution  to  the 
depository  libraries  in  the  succeeding  years,  including  the 
Secretary  of  Stale,  the  Clerk  of  the  House  of  Representatives, 
and  the  Librarian  of  Congress.    Xn  1858  and  1859,  authorization 
was  provided  for  Congressional  designation  of  additional 
libraries  to  serve  as  depositories*    Xn  1869,  the  responsibility 
for  depository  distribution  was  transferred  to  the  Superintendent 
of  Public  Documents,  which  was  created  within  the  Department  of 
the  Interior,  and  Executive  Branch  documents  were  also  authorized 
to  be  distributed. 

By  the  end  of  the  19th  century,  lack  of  control  over  the 
distribution  of  public  documents  and  evidence  of  abuses  in 
documents  distribution  compelled  Congress  to  re-evaluate  Federal 
information  disssemination  policy,    what  emerged  was  wholesale 
reform  of  the  Government's  printing  and  distribution  functions  in 
the  Printing  Act  of  1895.    The  Act  consolidated  all  of  the  laws 
governing  GPO  and  Federal  printing  in  .one  statute,  bringing  under 
GPO  control  other  Federal  printing  plants  then  in  existence  and 
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providing  for  the  production  of  virtually  all  other  Federal 
printing  at  CPO  itself. 

-  Significantly,  the  Act  relocated  the  Government's  information 

dissemination  function  in  Gr/0.    The  new  Office  of  the 
Superintendent  of  Documents  retained  the  responsibility  for  the 
distribution  of  documents  to  depository  libraries  nationwide,  and 
was  given  additional  authorities  to  improve  this  program, 
including  the  responsibility  to  conduct  library  inspections.  The 
Act  further  consolidated  all  documents  distribution  and  control 
in  the  Superintendent  of  Documents,  who  was  authorised  to:  (1} 
have  general  supervision  of  the  distribution  of  all  public 
documents;  (2)  sell  at  cost  any  public  document  in  his  charge; 
(3)  prepare  indexes  of  Government  publications;  and  (4)  issue  a 
Monthly  Catalog  of  Government  publications.    By  placing  the 
Superintendent  of  Documents  within  GPO,  Congress  created  a  system 
that  facilitated  the  efficient  selection  of  publications  for 
public  distribution  from  the  comprehensive  body  of  documents 
printed  by  GPO. 

In  1968,  the  1895  Act  and  subsequent  modifications- -most  notably 
the  Depository  Library  Act  of  1962 — were  revised,  codified,  and 
enacted  in  Title  44  of  the  United  States  Code,    since  then,  GPO 
operations  have  undergone  a  significant  transformation,  beginning 
with  the  transition  fron  conventional  hot-metal  typesetting 
operations  to  electronic  photocomposition,  undertaken  between 
1975  and  1982.    In  that  period,  GPO  completed  the  technological 
conversion  in  its  prepress  production  processes  for  all 
publications  ,  helping  to  pave  the  way  for  the  introduction  of 
related  technologies  throughout  the  Government,  since  the  system 
made  possible  the  increased  submission  of  text  and  other 
publishing  data  in  electronic  media,  rather  than  manuscript.  In 

?eneral,  the  transition  has  resulted  in  Governmentwide 
mprovements  in  the  quality  and  timeliness  of  information  service 
provision,  an  expanding  variety  of  information  services,  and 
continuing  reductions  in  information  services  costs. 

Improvements  to  GPO's  operations  since  then  have  included 
enhancements  to  GPO's  automated  prepress  systems,  such  as 
scanners  and  an  automated  electronic  job  shop,  that  have  improved 
productivity.    GPO  has  accommodated  the  trend  toward  an 
increasing  concentration  of  printing  and  publishing  functions  in 
Federal  agencies  by  establishing  a  dial-up  composition  system, 
expanding  full-text  database  publishing,  and  installing  floppy 
disk  conversion  systems  to  facilitate  the  linkage  of  on-site 
publisher  operations  with  GPO's  automated  composition  system* 
This  linkage  has  improved  product  and  service  options 
substantially  for  Federal  publishers.    GPO  has  also  incorporated 
improvements  in  the  press  and  binding  areas  featuring  electronic 
technology  enhancements. 
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CPO  has  coupled  these  improvements  in  information  reproduction 
services  with  tha  inauguration  of  dissemination  services  for 
alactronic  information  products.    GPO  database  tapas  containing 
published  Government  information  hava  been  available  for  sala  to 
tha  public  for  several  years,  and  in  1987  these  tapas  ware 
incorporated  into  the  superintendent  of  Documents  Sales  of 
Publications  Program.    Other  avenues  for  electronic 
dissemination,  including  CD-ROM  formats,  are  being  implemented 
for  both  the  Salem  and  Depository  Library  Programs.    To  assist 
customer  agendas,  GPO  has  established  an  Electronic  Publishing 
Management  Section  within  its  customer  service  Department  to 
market  GPO's  electronic  services.    Marketing  efforts  have  alfco 
been  establishad  within  the  Superintendent  of  Documents  area  to 
provide  Federal  agencies  with  pre-  and  post-publication  marketing 
assistance,  and  to  increase  public  awareness  of  the  availability 
of  Government  publications  in  both  ink-on-paper  and  electronic 
formats.    Today,  GPO  is  on  the  threshold  of  providing  a 
significant  range  of  both  conventional  and  electronic  information 
products  and  sarvicas  to  fulfill  the  information  needs  of 
Congress,  Federal  agencies,  and  the  public* 


Employing  approximately  950  personnel,  with  a  Fiscal  Year  1989 
budget  of  approximately  $54  million,  the  superintendent  of 
Documents  today  provides  information  dissemination  services 
through  a  variety  of  programs,  including:  (1)  sales  to  the 
general  public;  (2)  distribution  to  approximately  1,400 
depository  libraries  nationwide;  (3)  distribution  to  recipients 
designated  by  law;  (4)  distribution  performed  on  a  reimbursable 
basis  for  Federal  agencies;  end  (5)  international  exchange 
distribution  to  foreign  governments  which  agree  to  send  to  the 
United  states  similar  publications  of  their  governments  for 
delivery  to  the  Library  of  Congress.    Zn  addition,  the 
Superintendent  of  Documents  performs  cataloging  and  indexing 
services  for  Government  publications.    The  sales  and 
reimbursable  distribution  functions  are  financed  by  sales 
receipts  and  agency  reimbursements  credited  to  GPO's  Revolving 
Fund,  while  the  remaining  programs  are  financed  annually  by  the 
Superintendent  of  Documents  Salaries  and  Expenses  Appropriation. 

In  Fiscal  Year  1988,  GPO's  Superintendent  of  Documents 
operations  distributed  approximately  107  million  copies  of 
Government  publications  through  the  Statutory  and  Reimbursable 
Distribution  Programs  (32  million  copies),  the  Sales  of 
Publications  Program  (27  million),  consumer  Information  Sales 
operated  on  a  reimbursable  basis  for  the  GSA  (21  million),  the 
Depository  Library  Program  (18  million),  end  distribution  (free 
and  sales)  of  the  Federal  Register  (9  million). 


Superintendent  of  Documents  Operations 
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Conventional  Printing  and  Distribution  Services 

Congress  established  GPO  to  fulfill, a  mission  that  is  basic  to' 
our  form  of  Government:  printing  and  distributing  information  on 
the  deliberations  and  actions  Of  the  Legislative,  Executive,  and 
Judicial  branches*    The  public  printing  and  documents  statutes 
of  Title  44  were  crafted  to  perform  that  mission  in  an  economical 
and  cost-effective  manner*    These  objectives  remain  as  sound 
today  as  they  were  when  GPO  first  opened  its  doors  for  business 
in  1861*    Thus,  where  GPO's  conventional  printing  and  documents 
distribution  functions  are  concerned,  I  think  the  basic  framework 
of  those  statutes  is  sound. 

The  Office  of  Technology  Assessment  (OTA)  report  on  Federal 
information  dissemination,  Informing  the  Nation    found  that 
despite  the  recent  inroads  made  by  electronic  technology,  there 
is  no  evidence  of  a  historical  weakness  in  demand  among  Federal 
agencies  for  GPO's  conventional  printing  and  distribution 
services.    To  the  contrary,  OTA  found  that  the  majority  of  GPO's 
customer  agencies  are  either  satisfied  or  very  satisfied  with 
GPO's  services,  including  publications  layout,  composition, 
printing  quality,  printing  timelines*,  binding,  cataloging, 
marketing/sales,  distribution,  and  depository  library  services. 
Sales  of  publication  copies  have  also  increased  in  recent  years, 
due  to  various  program  modifications,  and  there  are  indications 
that  recent  programs  to  increase  public  awareness  of  depository 
libraries  have  led  to  increased  utilization  of  their 
collections.    Moreover,  all  available  projections  show  that 
printing  and  ink-on-paper  media  remain  the  predominant  means  for 
Government  information  reprcduction  and  dissemination  today,  and 
are  likely  to  be  so  for  the  foreseeable  future. 

I  am  concerned,  however,  that  recent  efforts  to  decentralize  the 
provision  of  conventional  Government  printing  operations,  such  as 
the  FAR  revision  of  1987 ,  may  impair  the  Government's  continued 
ability  to  provide  these  services  on  a  cost-effective  basis. 
Decentralization  would  also  sever  the  link  that  was  forged 
between  printing  and  documents  distribution  operations  in  the 
Printing  Act  of  1895,  increasing  the  costs  of  disseminating 
information  in  ink-on-paper  formats  to  the  public. 

There  are  indications  that  this  link  is  weakening  even  under 
current  law.    With  respect  to  the  Depository  Library  Program,  44 
U.S.C.  1902  provides  that  "Government  publications,  except  those 
determined  i>y  their  issuing  components  to  be  required  for 
official  use  only  or  for  strictly  administrative  or  operational 
purposes  which  have  no  public  interest  or  educational  value  and 
publications  classified  for  reasons  of  national  security,  shall 
be  made  available  to  depository  libraries." 
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In  a  1984  report,  however,  the  GAO  fomd  that  while  most 
Government  publications  of  public  intcvest  are  nada  available  to 
GPO 'a  Depository  Library  Program,  OPO  h*z  !i*  means  of  determining 
whathar  an  agency  haa  aubnittad  all  of  tha  publications  it 
should.    Tha  raport  notes  that  Federal  agencies  fraquantly  avoid 
tha  rasponsibility  assignad  to  then  under  44  U,S.C  1903,  which 
require*  that  thay  "bear  tha  cost  of  printing  and  binding  those 
publications  distributed  to  dapository  libraries  obtained 
elsawhara  than  from  [GPO]#"  by  failing  or  raf using  to  budgat  for 
dapository  distribution*    As  a  result,  tha  Program  is  plaguad 
with  tha  problan  of  "fugitive"  documents,  vhosa  numbers  ranga 
anywhara  from  an  additional  5  percent  of  tha  total  numbar  of 
titlas  currantly  distributed  by  tha  Program,  to  significantly 
higher  percentages. 

In  a  decentralized  Government  printing  system,  GPO  would  be  in  no 
position  to  remedy  tha  "fugitive"  document  problem  without  a 
statutory  mechanism  to  make  GPO  aware  of  such  publications.  Aa 
a  result,  tha  legislative  intent  of  tha  Dapository  Library 
Program  would  ba  seriously  impaired.    A  decentralized  printing 
system  would  also  impact  GPO's  International  Exchange  Program  and 
Cataloging  and  Indexing  Programs,  both  of  which  also  suffer  from 
a  "fugitive11  documents  problem. 

GPO's  Sales  of  Publications  Program  would  ba  damaged  similarly. 
Like  the  Depository  Library  Program,  this  Program  relies  on  the 
ability  to  make  document  selections  directly  from  work  being 
processed  for  inhouse  production  or  commercial  procurement 
through  GPO.    without  Sales  Program  access  to  a  centralized 
document  production  organisation,  and  in  tha  absence  of  agency 
requests  for  the  inclusion  of  publications  in  tha  Program,  there 
would  ba  a  decrease  in  the  titles—and  thus  the  amount  of 
Government  information— of fared  for  sale  to  tha  public,  fewer 
titles  would  in  turn  lead  to  an  increased  Program  cost  burden  per 
title,  and  consequently  higher  prices  for  the  information  that 
remains  in  the  Program. 

Accordingly,  GPO  does  not  view  the  decentralization  of 
conventional  printing  and  distribution  activities  as  providing 
any  distinct  advantage  over  the  current  system  as  established  by 
law. 


As  the  OTA  study  shows,  electronic  information  technologies  are 
beginning  to  make  significant  inroads  in  printing  and 
distribution  processes,  leading  to  the  generation  of  substitute 
information  products  in  electronic  formats.    At  the  same  time, 
these  technologies  are  eroding  the  institutional  structure 
established  by  Congress  to  ensure  tha  effective  and  economical 
reproduction  and  dissemination  of  Government  information  for 
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Congress,  Federal  agencies,  and  the  public*    Z  agree  with  OTA 
that  Congressional  action  is  naadad  to  resolve  tha  Multiplicity 
of  issues  raised  by  alactronic  information  technology  and  to  set 
the  future  direction  of  Federal  information  policy* 

Where  GPO  is  specifically  concerned,  OTA  projects  that  in  the 
near  tern  (1-3  years)  the  demand  for  GPO's  current  services  is 
likely  to  be  stable.    In  the  mid  term  (3-5  years),  however,  OTA 
found  that.  GPO  is  vulnerable  to  decreased  demand  for  paper 
formats  as  Federal  agencies  continue  to  convert  to  electronic 
information  te'    ologies.    In  the  long  term  (5-10  years) ,  the 
transition  fro*,  conventional  paper  products  to  electronic  media 
substitutes  can  be  expected  to  accelerate*    These  projections 
generally  confirm  my  view  of  the  future  direction  of  GPO's 
information  activities* 

In  view  of  thise  projections,  OTA  examines  three  strategic 
alternatives  for  GPO's  future:     (1)  a  GPO  limited  to  providing 
conventional  printing  services  to  the  Legislative  Branch  only; 
(2)  a  centralized  GPO  providing  conventional  printing  and 
distribution  services  to  the  entire  Federal  Government;  and  (3) 
a  GPO  providing  both  conventional  and  electronic  services  to  the 
entire  Government  within  a  highly  decentralized,  competitive 
information  environment. 

« 

Because  of  its  feasibility  and  sensibility,  I  view  the  third 
alternative  &<?  the  most  practical  and  realistic  scenario  for 
GPO's  future.    Under  it,  GPO  would  continue  to  provide 
centralized  conventional  printing  services  through  both  inhouse 
production  and  commercial  procurement,  expand  the  range  of 
electronic  services  to  customer  agencies,  and  disseminate 
information  in  both  paper  and  electronic  formats  through 
Superintendent  of  Documents  programs.    GPO  also  would  develop  a 
Governnentwide  information  index  and  take  an  active  role  in 
standards-setting  and  training  activities  concerning  electronic 
technology. 

Overlaid  en  this  alternative  is  the  assumption  that  a 
decentralized  electronic  Government  information  system  will 
emerge  in  which  Federal  agencies  will  have  the  option  either  to 
use  GPO's  electronic  services  or  their  own  systems  to  reproduce 
and  disseminate  information.    To  function  in  this  environment, 
GPO  would  have  to  become  increasingly  competitive  in  its  rates 
and  service  options.    No  one  will  realistically  argue  that  all 
Government  information  dissemination  should  be  centralized  in  any 
one  place,  including  GPO.    But  GPO's  established  track  record  in 
this  policy, area  makes  it  a  logical  choice  to  perform  many 
information  dissemination  functions  on  behalf  of  Federal 
agencies,  in  terms  of  efficiency,  cost-effectiveness,  and 
economy,  and  to  preserve  order  in. the  Government's  information 
operations. 
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This  alternative  appears  to  be  the  most  likely  to  ba  realized 
because,  as  OTA  itself  notes,  it  "most  closely  aligns  with  the 
current  development  path  of  GPO."    In  addition  to  the 
modernization  activities  which  have  followed  GPO's  conversion  to 
electronic  photocomposition  technology,  GPO  has  undertaken 
several  initiatives  in  recent  years  to  provide  non-conventional 
electronic  technology  services  to  congress.,  Federal  agencies ,  and 
the  public,  to  facilitate  the  continuing  transition  to  electronic 
Information  technologies  Government vide.    Among  other  things, 
these  initiatives  have  included  the  acquisition  of  a  CD 
Publisher  System  to  pre-master  data  for  CD-ROM  applications; 
work  on  the  development  of  a  pilot  system  for  transmitting 
Federal  Bsallfcir  data  to  subscribers  nationwide  via  FM 
suboarrier  and  satellite  dish;  the  sale  of  Government 
publications  in  electronic  formats;  and  the  establishment  of  an 
Electron**:  Dissemination  Task  Force  to  coordinate  ongoing 
electronic  dissemination  projects  within  GPO  and  provide  for  a 
continuing  review  of  electronic  dissemination  opportunities  as 
they  arise* 

GPO  Provision  of  Electronic  Information  services 

Although  it  was  enacted  in  the  pre-electronic  era,  I  believe 
that  the  legislative  intent  of  Title  44  embraces  new  and  emerging 
electronic  information  technologies.    As  the  OTA  report  shows, 
these  technologies  can  make  a  significant  contribution  to  the 
reduction  of  cost,  improvement  of  service,  and  expansion  of 
information  availability  in  the  Government's  information 
functions,  three  key  objectives  which  were  present  in  Congress* 
earliest  formulations  of  Title  44  and  GPO.    This  basic  authority, 
however,  requires  specific  clarification  in  the  language  of  Title 
44. 

The  Join*-  Committee  on  Printing  (JCP) ,  pursuant  to  its  oversight 
authority  in  44  U.s.c.  103,  has  directed  GPO  to  provide 
electronic  information  products  and  services.    As  I  noted 
earlier,  GPO  has  been  selling  Government  publications  in 
electronic  formats  to  the  public  through  the  Sales  of 
Publications  Program. 

In  March  1988,  GPO  requested  the  views  of  the  JCP  regarding  the 
procurement  and  dissemination  of  CD-ROM  products.    In  response, 
the  JCP  stated  that  Mwhen  a  Federal  agency  publishes  Government 
information  in  electronic  format  for  mass  or  general 
distribution,  whether  as  a  complement  to  or  as  a  substitute  for 
conventionally  printed  material,  the  GPO  should  and  must  continue 
to  provide  its  full  range  of  services  and  support  in  the 
production,  distribution,  and  sale  of  such  publications.  This, 
of  course,  includes  the  distribution  of  such  electronic 
Government  publications  to  depository  libraries.11    Thus,  as 
recognized  by  the  JCP,  and  as  affirmed  in  a  recent  opinion  of 
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GPO's  General  Counsel,  whenever  an  agency  publishes  information 
In  electronic  format  rather  than  in  conventional  Ink-on-paper 
format,  it  is  a  "Government  publication"  and  subject  to  the 
requirements  of  Chapter  19  of  Title  44. 

Electronic  Dissemination  to  Depository  Libraries 

I  am  concerned  thfc*  the  Government's  continuing  shift  from  ink- 
on-paper  formats  to  electronic  formats  in  information 
dissemination  may  result  in  a  net  reduction  in  the  flow  of 
documents  to  depository  libraries  unless  provisions  are  made  for 
the  depository  distribution  of  electronic  information  products. 
These  provisions  are  necessary  to  avoid  undermining  the  efficacy 
of  the  Depository  Library  Program  and  annual  Congressional 
appropriations  made  for  that  purpose.    In  addition,  provisions 
are  also  necessary  to  provide  for  the  increasing  capability  of 
depository  libraries  to  make  Government  information  products  in 
electronic  formats  available  to  their  users,  and  to  meet  the 
growing  public  demand  for  access  to  those  products  through 
depository  libraries. 

GPO  has  developed  a  series  of  pilot  projects  to  explore  the 
feasibility  and  determine  the  costs  of  disseminating  information 
in  electronic  formats  to  depository  libraries.    These  pilot 
projects,  three  featuring  CD-ROM  distribution  and  two  featuring 
online  database  dissemination,  are  models  of  some  of  the 
information  services  and  capabilities  that  GPO  envisions 
providing  in  the  future. 

We  have  asked  the  General  Accounting  Office  to  monitor  and 
evaluate  the  cost  data  generated  by  the  pilot  projects  so  that 
the  full  costs  of  the  various  methods  of  electronic  dissemination 
to  all  depository  libraries  can  be  determined.    When  the  pilot 
tests  are  completed,  we  will  evaluate  whether  the  current  funding 
mechanism  for  the  Depository  Library  Program  is  adequate  to  meet 
the  financial  requirements  of  electronic  dissemination  to 
depository  libraries,  or  whether  alternative  arrangements  will 
have  to  be  devised  to  meet  the  needs  of  depository  users. 

There  are  indications  that  while  CD-ROM  dissemination  nay  indeed 
prove  highly  cost-effective  as  a  means  of  information 
dissemination,  it  may  not  be  possible  to  fund  online  database 
dissemination  within  the  limits  of  the  Superintendent  of 
Documents  Salaries  and  Expenses  Appropriation.    The  potential 
costs  of  such  dissemination  were  discussed  in  the  OTA  report,  and 
they  are  a  very  real  concern  to  our  Appropriations  Committees. 
Accordingly,   ?ne  of  the  online  pilot  projects  will  also  test  the 
feasibility  and  cost  impacts  of  cost-sharing. 

The  OTA  report  discusses  a  variety  of  alternatives  for 
electronic  depository  distribution.    Arong  other  things,  this 
discussion  clarifies  the  important  point  that  the  Depository 
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Library  Program  is  and  always  has  been  a  cooperative  effort 
between  the  Government  and  participating  libraries  to  Beet  thk 
needs  of  information  users.    Within  this  system,  the  Government 
has  traditionally  borne  the  costs  of  distributing  information  to 
the  libraries,  while  the  libraries  themselves  have  borne  the 
costs  to  house,  staff,  and  otherwise  make  Government  documents 
collections  available  to  users.      In  my  view,  therefore,  the 
partners  in  this  cooperative  system  should  be  prepared  to  discuss 
alternative  methods  of  cost-sharing  as  an  option  to  provide  for  a 
reasonable  And  equitable  distribution  of  the  costs  of  access  to 
online  database  services. 

OMB  Circular  A-130 

I  have  had  serious  reservations  about  OMB  Circular  No,  A-130 
since  it  was  issued  in  1985.    These  reservations  have  focused  on 
two  major  shortcomings  in  OMB's  information  policy.    The  first  is 
that  Circular  A-130  makes  no  reference  to  GPO's  statutory 
responsibilities  for  providing  conventional  printing  and 
distribution  services  for  Pederal  agencies,  despite  the 
Circular's  purported  purpose  to  assist  agencies  in  " [performing] 
their  information  management  activities  in  an  efficient, 
effective,  and  economical  manner.11    X  aim  also  concerned  that  OMB 
has  made  no  effort  to  inform  agencies  about  GPO's  capabilities  to 
provide  electronic  dissemination  services.    Overall,  Circular  A- 
130,  as  well  as  OMB's  effort  to  update  it  with  the  publication  in 
January  of  the  "Advance  Notice,11  basically  ignores  GF0*s 
responsibility  to  provide  cost-effective  services  to  assist  the 
information  resources  management  programs  of  Federal  agencies. 

I  addressed  these  problems  in  comments  on  OMB's  January  "  Advance 
Notice. H    with  respect  to  the  information  dissemination 
responsibilities  of  the  Superintendent  of  Documents,  I  asked  OMB 
to:  (1)  advise  agencies  to  utilize  GPO's  Sales  of  Publications 
Program  to  sell  electronic  publications  to  the  public  as  an 
alternative  to  the  proposed  user  fee  system  revision;  (2) 
enforce  the  law  requiring  agencies  to  provide  GPO  with  copies  of 
publications  printed  elsewhere  than  GPO  for  inclusion  in  the 
Depository  Library  Program;  (3)  issue  guidelines  to  Federal 
agencies  for  the  distribution  of  electronic  information  products 
through  the  Depository  Library  urogram;  (4)  issue  guidelines 
strengthening  agency  compliance  with  the  International  Exchange 
and  Cataloging  and  Indexing  Programs,  and  to  encourage  agency 
utilization  of  GPO's  Statutory  and  Reimbursable  Distribution 
Programs  for  the  dissemination  of  electronic  prjducts;  and  (5) 
revise  its  guidelines  prohibiting  the  addition  of  access  and 
retrieval  software  to  electronic  information  products. 

Z  am  encouraged  by  OMB's  recently  published  response  to  the 
weight  of  the  comments  received  on  the  "Advance  Notice,11  and  I 
will  be  submitting  comments  to  OMB  on  that  response.    I  will 
continue  to  take  the  position  that  GPO  programs  and  services  as 
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established  by  law  should  be  made  part  of  any  overall  guidance 
provided  to  Federal  agencies  on  reproduction  and  dissemination  of 
Government  information,    I  believe  there  is  a  substantial 
opportunity  for  cooperation  between  GPO  end  OMB  in  this  public 
policy  area  that  should  be  explored  and  developed. 

Information  Pol lev  Act  of  1989 

I  have  reviewed  H.R.  2381,  the  Information  Policy  Act  of  1989, 
which  you  introduced  recently.    Although  I  agree  with  the  inttnt 
of  the  bill  to  provide  OMB  with  specifically  defined  statutory 
authority  to  promulgate  guidance  for  Federal  agencies  on  the 
information  dissemination,  I  am  concerned  with  various 
provisions  of  the  bill* 

From  GP0*s  perspective,  there  are  two  general  problems  with  H.R. 
2381  as  introduced*    The  first  is  that  the  bill  fails  to  provide 
reference  to  the  statutory  programs  and  operations  of  the 
Superintendent  of  Documents  for  disseminating  Federal 
information*    The  second  is  that  it  would  authorize  OMB  to  issue 
and,  presumably,  enforce  the  use  of  technical  standards  for 
information  indexing,  formatting,  and  retrieving  that  may  or  may 
not  be  compatible  with  GPO  equipment,  systems,  and  processes,  in 
effect  compelling  GPO  compliance  with  OMB  requirements* 

The  law  now  provides  that  "publications  for  public  distribution 
[are]  to  be  distributed  by  the  Public  Printer"  (44  U.S.C*  1701]* 
Current  law  also  provides  for  the  sale  of  publications  to  the 
public  Y    the. Superintendent  of  Documents  (44  U*S.C.  1702];  sets 
the  price  of  documents  for  sale  to  the  public,  and  prescribes 
the  terms  and  conditions  for  resale  of  publications  (44  u.S.c. 
1708];  provides  for  the  preparation  and  publication  of  a  catalog 
of  Government  documents  by  the  Superintendent  of  Documents  (44 
U«S«C.  1710  and  1711];  and  provides  for  the  distribution  by  the 
Superintendent  of  Documents  of  u.S*  Government  documents  to 
foreign  libraries,  under  the  administration  of  the  Library  of 
Congress  [44  U.S.C.  1719]*    In  addition,  the  law  establishes 
that  Government  publications  of  value  to  the  public  shall  be 
distributed  by  the  Superintendent  of  Documents  to  depository 
libraries  [44  U.S.C*  1902]. 

Many  of  the  information  dissemination  responsibilicies  currently 
assigned  to  the  Public  Printer  and  the  Superintendent  of 
Documents  by  statute  would  be  undercut  by  H.R,  2381,  in  effect 
contravening  the  legislative  intent  of  those  provisions  of  the 
law  which  have  established  a  centralized  mechanism  for  the 
efficient,  effective,  and  economical  distribution  of  Government 
informal  Ion  to  the  public* 

Several  problems  would  flow  from  H.R*  2381*    First,  by  permitting 
agencies  to  perform  their  own  dissemination  functions,  the  bill 
would  create  a  highly  decentralized  patchwork  of  dissemination 
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systems  and  operations  whose  consistency  and  efficiency  would 
depend  solely  on  OMB  regulators.    The  public  thus  would  lose  the 
convenience  end  practicality  of  obtaining  Government  publications 
from  a  single,  popular  information  resource  currently  available 
through  the  Superintendent  of  Documents. 

Second,  by  not  requiring  that  information  products  and  services 
bound  for  depository  libraries  be  disseminated  to  those 
libraries  by  the  Superintendent  of  Documents ,  the  bill  would 
impose  substantial  information  acquisition,  cataloging,  and 
inventory  problems  on  depository  libraries,  exaggerating  the 
problems  that  libraries  currently  face  by  agency  (and  OMB) 
failure  to  adequately  address  the  "fugitive"  document  problem. 

Third,  the  cost-offtctiveness  of  the  dissemination  system 
proposed  by  the  bill  is  doubtful,  since  it  would  permit  fee 
waivers  or  reductions  for  generally-defined  groups    unlike  the 
current  pricing  system  established  by  44  U.S.C.  IVvJ,  which 
applies  across  the  board  to  everyone. 

Fourth,  the  requirement  for  OMB  to  develop  a  comprehensive  index 
of  Government  information  products  and  services  undercuts  the 
current  responsibilities  of  the  Superintendent  of  Documents  in 
this  area.    It  also  goes  against  the  finding  of  the  OTA  study 
that  the  responsibility  for  the  preparation  and  maintenance  of 
such  an  index  is  best  assigned  to  GPO. 

While  H.R.  2381  provides  explicitly  for  the  dissemination  of 
information  to  depository  libraries  in  electronic  formats,  it 
does  not  otherwise  appear  to  take  notice  of  GPO's  current 
authority  and  ability  to  provide  for  the  sale  of  electronic 
formats,  or  for  the  distribution  of  electronic  formats  through 
other  GPO  programs. 

I  also  have  substantial  reservations  about  those  aspects  of  the 
bill  regarding  standards.    The  OTA  study  recommended  that  GPO 
take  a  leadership  role  in  establishing  and  promoting  the  use  of 
Governmentwide  database  standards  for  information  reproduction 
and  dissemination.    H.R.  2381,  however,  would  assign  that 
responsibility  to  OMB.    Specifically,  OMB  would  be  authorized, 
following  "consultation"  with  the  National  Institute  of  Standards 
and  Technology,  GPO,  other  appropriate  agencies,  and  the  public, 
to  issue  "uniform  technical  standards  for  data  indexing, 
formatting,  and  retrieving"  information  products  and  services 
disseminated  via  CD-ROM  technology.    The  bill  would  also 
authorize  OMB  to  issue  standards  for  "magnetic  tape,  magnetic 
disk,  and  other  electronic  technologies,"  and  to  periodically 
revise  and  update  these  standards.    While  OMB  is  required  to 
consult  with  "other  agencies  and  the  public"  before  issuing 
standards  for  the  other  electronic  technologies,  consultation 
with  GPO  is  specifically  required  only  for  standards  applying  to 
CD-ROM. 
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This  part  of  the  bill  would  have  a  major  impact  on  GPO 
operations,  because  it  would  provide  OMB  with  the  ability  to 
determine  GPO's  future  equipment,  systems,  and  procedural 
requirements  by  mandating  the  standards  that  GPO 'ft  customer 
agencies  wil7  have  to  use.    Without  greater  GPO  participation  in 
the  standee  ^-setting  process,  a  system  of  standards  could  result 
that  would  require  a  major  capital  investment  urogram  by  GPO,  in 
combination  with  substantial  workforce  staffing,  training,  and 
recruitment  impacts* 

H.R.  2381  could  be  made  a  gpeat  deal  more  acceptable  if  it 
included  guidance  for  Federal  agencies  to  use  GPO  programs  and 
^services  established  by  law,  &s  well  as  provisions  for  greater 
^j/0K*O  participation  in  the  standards-setting  process*    I  would  be 
pleased  to  work  with  this  Subcommittee  to  remedy  these  problems 
and  develop  legislaticn  that  clearly  recognizes  GPO 
responsibilities  undei  current  law. 

Recommendations  for  Change 

To  summarize,  the  public  printing  and  documents*  statutes  of  Title 
44  have  not  been  changed  significantly  since  the  Printing  Act  of 
1895,  so  they  do  not  reflect  the  changes  that  have  occurred  in 
electronic  information  technology  in  recent  years.    Where  GPO1 3 
conventional  printing  and  printing  procurement  functions  are 
concerned,  I  think  the  basic  framework  of  these  statutes  is 
sound. 

Where  electronic  technology  is  concerned,  I  would  like  to  see 
the  law  clarified  to  confirm  GPO's  authority  to  provide 
electronic  information  services  to  Federal  agencies. 
Specifically,  I  would  like  to  have  statutory  clarification  of 
GPO's  responsibility  to  disseminate  Government  information 
through  GPO's  Sales  of  Publications,  Depository  Library, 
International  Exchange,  Statutory  Distribution,  and  Reimbursable 
Distribution  Programs. 

To  do  this,  I  think  the  definitions  of  "publication," 
"Government  publication,"  "document,"  and  "public  document,"  as 
they  currently  occur  in  chapters  17  and  19  of  Title  44,  need  to 
be  updated  to  specifically  include  information  in  electronic 
formats.    Currently,  only  44  U.S.C.  1902  provides  a  specific 
definition  of  the  term  "publication"  in  the  statute.  That 
section  could  be  updated  to  specifically  include  electronic 
products  and  services,  and  similar  language*  could  be  applied  to 
chapter  17. 

To  remedy  the  problem  of  "fugitive"  documents  in  the  Depository 
Library,  International  Exchange,  and  Cataloging  and  Indexing 
Programs,  a  reporting  mechanism  needs  to  be  devised  to  alert  the 
Superintendent  of  Documents  to  publications  printed  or  otherwise 
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produced  elsewhere  th*n  GPO.    This  reporting  mechanism  will 
become  increasingly  necessary  as  more  publications  are  converted, 
to  »l<ictronic  formats  by  issuing  ager  ;ies. 

An  expansion  of  GPO's  authority  to  compile  and  maintain  a 
comprehensive  index  to  Government  information  sources  and  systems 
could  be  achieved  by  expanding  GPO's  current  authority  to 
implement  the  Cataloging  and  Indexing  Program.    GPO  leadership  in 
technology  implementation  end  standards-setting  could  be 
implemented  either  under  clarified  GPO  authority  to  provide 
electronic  information  products  and  services,  or  specific 
training  and  standards-setting  authorisations. 

On  the  final  question  of  centralizing  versus  decentralizing  GPO's 
operations,  I  suggest  a  dual  approach  for  GPO's  future  based  on 
a  strategic  scenario  outlined  by  OTA.    This  approach  envisions  a 
GPO  that  will  provide  both  conventional  printing  and  non- 
conventional  electronic  information  services  to  the  entire 
Government  within  an  increasingly  electronic  information 
environment.    My  own  background  in  information  technology 
persuades  me  that  this  alternative  offers  a  practical  and 
realistic  means  for  resolving  the  information  technology  issues 
that  you  are  considering  here  today. 

Given  the  cost-effectiveness  of  new  electronic  information 
technologies,  it  is  not  realistic  to  expect  that  a  single 
centralized  information  agency  will  best  serve  the  Government's 
electronic  information  needs  in  the  future.    Instead,  these 
technologies  are  more  likely  to  give  rise  to  multiple  points  of 
information  access  and  dissemination  not  only  throughout  the 
Government,  but  through  the  competitive  forces  of  the  private 
sector  information  marketplace.    Within  this  emerging 
environment,  GPO  will  need  to  find  new  ways  to  lower  costs  and 
improve  non-conventional  electronic  services  to  Congress,  Federal 
agencies,  and  the  public  if  it  is  to  continue  as  an  effective 
instrument  of  Federal  information  policy. 

On  the  other  hand,  the  Government  cannot  expect  to  achieve  true 
cost-effectiveness  through  a  decentralized  system  of 
conventional  printing,  at  least  in  the  foreseeable  future.  Every 
study  of  this  subject  that  I  am  aware  of  shows  that  GPO's 
centralized  conventional  printing  and  printing  procurement 
operations  are  the  most  cost-effective  way  for  the  Government  to 
obtain  ink-on-paper  products. 

What  I  envision,  therefore,  is  the  statutory  maintenance  of 
GPO's  centralized  printing,  printing  procurement,  and  documents 
distribution  operations  for  the  production  and  distribution  of 
ink-on-paper  products,  and  a  selective  expansion  of  those 
operations  into  non  conventional  electronic  technologies  to 
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improve  services  for  our  customer  agencies  and  the  public-  This 
combination  of  approaches  would  allow  tha  Government  to  addraes 
■any  of  tha  public  policy  issues  raised  by  electronic 
information  technologies,  while  preserving  the  fundamental, 
proven  character  of  the  information  management  system  established 
by  current  law* 

Mr*  Chairman,  this  concludes  my  prepared  statement,  and  I  would 
be  pleased  to  answer  any  questions  tha  Subcommittee  may  have. 


15 


9 

ERIC 


641 


637 


Mr.  Wise.  Mr.  Jenifer,  your  written  statement  discusses  the  In- 
formation Policy  Act  I  introduced.  This  is  not  a  hearing  on  that 
and  I  really  do  not  want  to  get  into  any  kind  of  lengthy  discussion 
of  it  now  but  I  want  to  say  I  appreciate  your  comments. 

They  are  thoughtful,  they  are  causing  us  to  go  back  and  look  at 
it  You  raise  some  good  points.  I  want  to  also  assure  you  it  is  not 
my  intention  to  do  anything  that  undermines  GPO,  the  Depository 
library  Program  or  the  Superintendent  of  Documents.  It  is  my 
hope  that  over  the  next  few  months  we  can  sit  down  and  look  at 
what  we  are  trying  to  do,  take  in  all  the  suggestions  and  address 
any  problems  that  you  see  in  it. 

My  basic  belief  in  fashioning  legislation  is  that  you  put  it  out 
there,  let  people  react  to  it  and  oring  everyone  in  to  see  what  needs 
to  be  done  to  accomplish  the  goals.  I  want  to  assure  you  we  want  to 
work  closely  to  meet  your  legislative  needs  as  well  as  others. 

Mr.  Jenifer.  I  appreciate  those  comments.  We  look  forward  to 
sitting  down  with  you  and  talking  about  the  issue. 

Mr.  Wise.  The  Depository  Library  Program  has  been  operated  by 
GPO  without  any  charge  to  participating  libraries.  Can  electronic 
information  products  be  offered  to  libraries  without  cost  sharing 
and  do  you  see  any  distinctions  between  providing  CD-ROM  disks 
and  online  services? 

Mr.  Jenifer.  I  guess  the  answer  is  yes  and  no.  I  see  an  increase 
in  costs  in  some  circumstances  and  in  some  I  do  not  see  an  increase 
in  costs.  The  depository  libraries  now  themselves  undertake  addi- 
tional costs.  It  has  been  estimated  that  they  spend  at  least  10  times 
the  value  of  the  products  they  receive  to  administer  the  program 
itself. 

I  believe  that  the  policies  that  are  in  place  now,  with  GPO  ad* 
ministering  the  program,  could  continue.  I  see  our  being  able  to 
expand  into  other  areas,  particularly  the  areas  of  CD-ROM  dis- 
semination, which  can  be  done  in  a  cost  effective  manner. 

Mr.  Wise.  Do  you  see  a  role  for  GPO  in  setting  information 
policy  or  do  vou  see  GPO  as  providing  dissemination  service?  for 
whatever  information  the  executive  branch  and  the  Congress 
decide  to  publish? 

Mr.  Jenifer.  I  do  see  us  being  able  to  participate  in  the  informa- 
tion policy  process.  I  think  that  by  being  here  today,  we  are  partici- 
pating in  the  information  dissemination  policy.  I  have  testified 
through  the  appropriations  process,  given  speeches  to  organizations 
around  the  country,  and  so  on,  which  I  view  as  participating  in  the 
policy  process. 

I  think  our  track  record  has  been  successful  throughout  the 
years  in  the  dissemination  of  information,  and  that  adds  nore  em- 
phasis to  the  point  that  we  do  have  a  valid  role  and  people  are  will- 
ing to  listen  to  us  for  that  particular  reason. 

Again,  I  think  we  are  participating  in  the  policymaking  process. 
We  welcome  the  opportunity  to  participate  in  any  other  ways  that 
we  would  be  asked. 

Mr.  Wise.  At  the  same  time,  I  would  assume  that  continuing  pro* 
viding  dissemination  services  for  whatever  information  the  execu- 
tive branch  or  the  Congress  decides  to  publish,  correct? 
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Mr.  Jenifer,  We  are  willing  to  do  just  tLat.  We  function  under 
the  basic  philosophy  that  you  never  know  what  authority  you  have 
until  you  exceed  it. 

Somebody  will  come  back  a.  *  say  you  are  stepping  out  of  line, 
QPO. 

Mr.  Wise.  I  like  that  philosophy.  I  wish  I  had  you  in  a  meeting 
with  the  Army  Corps  of  Engineers  last  Friday  when  all  I  heard  was 
that  they  were  not  authorized  to  do  something.  I  kept  saying,  can 
you  show  me  where  you  are  forbidden  to  do  it?  They  said  no  but  if 
it  doesn't  say  we  can,  w$  can't. 

Would  GPO  be  more  interested  in  having  *  role  in  dissemination 
of  products  like  tapes,  disks,  CD-ROM  rather  than  online  service? 

Mr.  Jenifer.  Yes,  sir.  I  have  second  thoughts  as  to  whether  GPO 
should  be  the  disseminator  of  data  bases.  I  oelieve  our  responsibil- 
ity is  in  the  area  of  publications.  That  is  something  that  is  pro- 
duced and  is  published  and  distributed  to  the  public  itself.  , 

That  is  where  I  feel  the  law  strengthens  our  position,  and  we 
have  a  responsibility  to  perform  in  that  area. 

Mr.  Wise.  Thank  you, 

Mr.  McCandless. 

Mr.  McCandless.  Mr.  Jenifer  you  were  in  the  audience  I  believe 
during  the  previous  panel. 

Mr.  Jenifer.  For  a  portion  of  the  time  I  was,  yes. 

Mr.  McCandless.  I  don't  know  if  you  were  able  to  grasp  the 
dialog  and  questions  of  Mr.  Massa.  Would  you  hav>  any  comments 
about  his  position  relative  to  this  report  and  what  he  considers  to 
be  the  overall  inclusion  of  the  private  sector  and  its  responsibility? 

Mr.  Jenifer.  I  am  on  record  as  supporting  the  OTA  report.  My 
support  of  it  is  that  it  enforces,  after  considerable  research,  the 
role  of  GPO. 

Again,  I  believe  we  have  a  proven  track  record.  We  have  a  cen- 
tralized information  dissemination  process  that  works,  and  this  is 
the  reason  I  personally  support  the  report. 

I  do  not  see  where  the  report  excludes  the  private  sector  from 
being  involved.  I  noticed  Mr.  Massa  had  a  CD-ROM  in  front  of 
him.  I  see  GPO  serving  as  a  focal  point  for  products  of  that  nature, 
just  as  we  are  the  focal  point  for  the  production  and  dissemination 
of  microfiche.  We  administer  these  things,  and  the  private  sector  is 
involved.  These  products  are  produced  through  the  private  sector. 
We  go  to  the  private  sector  to  procure  CD-ROM's. 

With  reference  to  microfiche,  we  go  to  the  private  sector  to  pro- 
cure these.  We  act  as  a  contracting  officer.  So  the  private  sector  is 
fully  involved  in  the  majority  of  these  functions. 

I  would  like  to  elaborate  on  something  that  is  historical  that 
shows  hc-w  GPO  can  be  involved,  and  has  evolved,  with  these  prod- 
ucts. There  was  a  product  called  the  Master  Cross-Reference  List 
the  MCRL,  as  we  refer  to  it.  It  originally  was  a  job  that  was  pro- 
duced on  the  GPO's  photocomposition  system.  As  a  matter  of  fact, 
part  of  the  justification  for  that  system  was  to  produce  the  MCRL, 

Well*  there  came  a  time  where  it  was  impractical  to  run  that  job, 
so  it  was  run  off  a  COM  system  and  we  produced  microfiche  and 
ultimately  that  was  the  media  that  that  job  ran  in.  GPO  served  as 
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the  procurement  agent  for  the  Army.  It  worked  perfectly.  Right 
now  the  product  is  evolving  further,  and  it  is  evolving  into  a  CD- 
ROM  product.  GPO  has  been  selected  as  the  contractor  and  the 
procurer  of  the  product  for  the  Army.  Again,  it  has  worked  perfect 
ly.  We  have  evolved  from  the  actual  producer  of  the  paper  product 
to  the  procurer  of  the  multimedia  products  that  have  followed.  It 
•  has  worked  well,  and  the  private  sector  has  been  fully  involved,  so 
s.  1  do  not  see  the  private  sector  being  eliminated  from  the  process  at 
all.  ,     ,    .     .  , 

Mr.  McCandless.  A  little  technical  nature,  but  having  had  a 
•recent  experience  by  looking  at  electronic  equipment  and  the  disks, 
the  new  aluminum  disk  that  traverses  the  cassette,  the  salesman 
was  very  good,  he  said,  you  know  the  cassette  loses  its  duality  over 
a  period  of  time,  and  this  is  a  new  disk  now,  it  is  made  of  metal, 
and  it  will  be  there  forever,  and  the  quality  will  retain  itself. 

Obviously,  this  man  is  trying  to  sell  me  something.  But  he  was 
also  trying  to  make  a  point.  When  we  talk  about  magnetic  tapes, 
aren't  we  talking  about  something  that  does  lose  its  capability  over 
a  period  of  time  versus  this  new  technology  of  a  CD-ROM? 

Mr.  Jenifer.  The  archival  ability  of  a  CD-ROM  hasn't  been 
proven  to  date.  I  could  not  attest  to  the  actual  life.  I  think  it  is  a 
much  more  reliable  media  than  magnetic  tape.  Will  it  last  as  long 
or  in  a  better  condition  than  microfiche?  I  could  not  basically 
attest  to  that.  I  will  say  this,  it  is  something  we  have  our  quality 
and  test  control  people  looking  at  right  now  to  give  us  some  basic 
answers  from  a  Government  standpoint. 

Mr.  McCandless.  In  a  demonstration  we  had,  and  I  can  t  give 
you  the  amount,  but  there  was  some  fantastic  amount  of  informa- 
tion that  could  be  placed  on  one  side  of  one  of  these  CD-ROM's  by 
comparison  to  any  other  type  of  data  retaining  electronic  system. 
Storage  space  then  would  be  an  attraction  here  with  respect  to 
what  you  could  do  with  CD-ROM's  versus  other  types  of  things. 

Have  you  gotten  involved  in  that  at  all? 

Mr.  Jenifer.  Oh,  yes,  sir.  The  storage  capacity  is  just  fantastic.  I 
couldn't  attest  to  the  exact  amount  of  data.  Grant  might  have  that 
as  to  how  much  data  could  be  stored  on  it.  But  I  think  the  access  of 
data,  the  ease  of  access  of  the  data  is  also  a  major  consideration. 

As  to  the  use  of  this  particular  type  material— we  have  just  said 
we  can  put  the  entire  bound  i-ecurd  on  one  CD,  and  that  would  con- 
sist of  80  volumes,  just  to  give  you  an  idea  of  what  could  be  put  on 
a  compact  disk,  so  it  does  have  quite  a  storage  capacity.  And  the 
ease  of  access  is  a  big  advantage. 

Mr.  McCandless.  As  you  know,  Washington,  DC,  is  only  a  cer- 
tain size,  and  as  the  years  progress,  we  are  going  to  run  out  of 
buildings  to  store  things  in.  I  don't  know  that  Maryland  or  Virgin- 
ia is  going  to  be  interested  in  

Mr.  Jenifer.  I  think  that  electronic  media  is  going  to  add  tre- 
mendously to  our  ability  to  store  material,  and  it  has  done  so  far. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman. 

Mr.  Wise.  Getting  a  new  rig? 

Mr.  McCandless.  He  didn't  sell  me. 
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Mr.  Wise.  I  want  to  thank  you  very  much,  Mr.  Jenifer,  for  ap- 
pealing and  also  for  your  extensive  written  testimony.  I  kn6w  we 
are  going  to  be  talking  a  lot  more,  and  look  forward  to  it. 

At  this  time,  this  concludes  this  hearing. 

Mr.  Jenifer.  Thank  you,  Mr.  Chairman. 

[Whereupon,  at  12:05  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 
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APPENDIXES 


Appendix  1.— Agencies  Responses  to  Subcommittee  Questions 


1.  Have  any  depository  libraries  contacted  the  Department  to  Inquire t 
about  the  possible  availability  of  EDI  data?  Has  the  Department  Initiated 
any  contact  with  depository  libraries  regarding  access  to  EDI? 

When  the  EDI  system  was  first  announced  1n  1985,  the  National  Agricultural 
Library  received  a  few  questions  about  access  by  libraries.  Since  then, 
we  have  neither  received  further  Inquiries  from  any  depository  library  nor 
Initiated  contact  with  them  about  access  to  EDI  data  or  the  EDI  service. 
As  I  mentioned  in  my  prepared  remarks,  under  the  recompetltlon  of  EDI 
which  will  be  concluded  before  our  current  contract  ends  on  October  lf 
1989,  we  are  allowing  land-grant  and  depository  libraries  to  access  EDI  as 
cooperators.  Under  this  provision,  they  will  pay  no  monthly  minimum  and 
will  pay  the  same  rates  as  we  in  the  Department  will  pay  for  use  of  the 
computer-based  communications  service. 

It  remains  to  be  seen  whether  libraries  are  Interested  1n  the  type  of 
perishable  dttt  that  1s  disseminated  through  the  EDI  system.  We  will 
contact  them  directly  to  Inform  them  of  the  opportunity  to  become  official 
users  of  the  service  as  soon  as  the  recompetltlon  procurement  is 
completed.   We  are  looking  at  alternatives  for  handling  the  billing  for 
cooperators  who  have  minimal  requirement  to  access  the  service,   fo*  many 
the  cost  to  bill  could  be  higher  than  the  actual  usage  charges. 


2.  W111  archival  copies  of  EDI  data  be  maintained  ^ormanently  In 
electronic  format  such  as  CD-ROM?   If  so,  please  describe  the  plans  1n 
more  detail.   If  not,  please  explain  the  plans  for  disposal  of  non-current 
EDI  filings.   If  a  records  disposal  schedule  for  EDI  data  has  been 
approved  by  the  Archivist,  please  provide  a  copy. 

Before  I  respond  tft  the  specifics  of  your  question,  I  think  an  explanation 
of  what  EDI  actually  1s  would  be  helpful.   EDI  Is  a  dissemination  service 
only.   USDA  agencies  do  not  collect  data  or  receive  Nf111ngsN  specifically 
for  EDI.   Host  of  the  reports  distributed  through  EDI  are  collected  for 
agency  program  use  and  distributed  through  various  means,  the  most  common 
still  being  hardcopy.   In  most  cases,  EDI  reports  are  an  electronic 
version  of  traditional  hardcopy  reports. 

We  have  no  current  plans  to  place  archival  copies  of  all  of  the  EDI 
reports  on  an  electronic  format  such  as  CO-ROM.   For  much  of  the  data 
there  1s  no  Interest  1n  such  access.   Our  plan  Is  to  Identify  those  data 
sets  that  are  of  sufficient  Interest  to  justify  the  production  of  archival 
data sets. 

Agencies  each  have  established  records  disposal  schedules  for  all  of  their 
data  and  are  responsible  for  maintaining  the  record  copy  of  all  data 
disseminated  through  EDI,  1n  a  manner  that  1s  independent  of  EDI.  A  copy 
of  the  records  disposal  schedule  for  the  National  Agricultural  Statistics 
Service  1s  enclosed.   Similar  schedules  are  available  for  all  of  the 
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3.  How  difficult  would  It  be  to  prepare  and  distribute  CD-ROM  disks 
containing  EDI  data  at  fixed  Intervals? 

Preparing  the  CD-RDM  disks  of  EDI  data  at  fixed  Intervals  would  not  be 
difficult  at  all.  The  real  cost  and  difficulty  Is  In  reformatting  the 
data  to  present  It  In  useful  time-series  format.  To  better  explain  what  I 
mean,  let  me  use  as  an  example,  the  Agricultural  Prices  and  also  the  Crop 
Production  reports  of  the  NatlonalAgrlcultural  Statistics  Service  (NASS). 
These  are  monthly  reports  containing  extensive  text  and  tables.  The  major 
Interest  Is  In  1  Mediate  use  of  the  information  when  released.  Those  who 
want  to  do  analysts  of  the  data  to  dett.mlhe  trends  or  compare  with 
previous  months  or  years  are  Interested  only  In  the  tables  and  would  like 
to  use  software  such  as  spreadsheets  to  analyze  the  data.  Because  of  the 
format  of  current  reports  and  the  variation  In  date  presented,  caused  by 
such  factors  as  changing  crops,  considerable  work  would  be  required  by 
NASS  before  the  d»*«  r*uld  be  provided  In  a  more  usable  format  to  then  be 
manipulated  with        •  Sred  software  tools.  This  Is  the  area  we  expect 
to  address,  as  r  In  my  testimony. 


4.  Would  the  prospect  of  providing  EDI  data  to  depository  libraries  be 
simpler  If  the  Department  were  not  under  an  obligation  to  provide  online 
access  to  time  sensitive  Information? 

There  Is  no  direct  relationship  between  our  obligation  tc  orovlde  online 
access  to  time  sensitive  Information  and  our  ability  to  provide  EDI  data 
to  depository  libraries.   In  fact,  the  libraries  currently  receive  all  EDI 
reports  that  are  available  In  hardcopy.  Elimination  of  online  access  to 
others  would  not  help  the  libraries. 


5.  You  testified  that  the  Department  pays  the  cost  of  loading  EDI  data 
Into  the  system  and  a  share  of  the  overhead  costs  associated  with 
providing  the  service.  Please  provide  a  more  detailed  description  of  the 
type  of  cost  paid  by  the  Department. 

The  costs  paid  by  the  Department  fall  Into  two  general  categories:  those 
that  reflect  specific  agency  usage  and  those  that  are  charges  for  general 
system  overhead.  The  following  are  examples  of  the  types  of  charges  paid 
by  the  Department: 

a.  Specific  agency  usage  charges 

.  Data  coununlcatlons  and  computer  resources  for  accessing  reports 

.  Data  communications  and  computer  resources  for  loading  reports 

.  Data  communications  used  when  modifying  profiles  of  reports  on 
the  system 


b.  Ger.eral  overhead  charges 

.  Computer  resources  for  nlqhtly  maintenance  of  database 

.  Disk  storage  of  database,  programs,  and  application  files 

.  Computer  resources  used  by  special  operating  software  (CICS)  and 

application  program  using  resources  when  system  Is  up,  but  Inactive 

.  Magnetic  tape  backups 

.  Software  surcharge  for  report  creation 
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6.  Are  terminals  for  free  public  or  press  use  of  EDI  data  provided  by 
the  Department?  If  not,  w»\y  not?  Would  the  Department  be  willing  to 
provide  free  public  terminals  In  other  government  facilities  If  there  Is 
adequate  demand? 

The  Department  does  not  provide  any  free  terminals  for  public  or  press  use 
of  EDI  data.  One  of  the  key  factors  that  attract  public;  subscribers  to 
the  EDI  service  Is  the  opportunity  it  offers  them  to  receive  the  reports 
In  machine  readable  format  directly  Into  their  own  computers.  This  allows 
them  to  limedlately  manipulate  or  reformat  the  reports  according  to  their 
own  needs  and  further  disseminate  them  through  whatever  communications 
technology  they  use.  For  some,  It  Is  a  form  of  bulletin  board;  others  use 
satellite,  FM-sldeband,  or  other  methods.  They  don't  war.  to  have  to 
rekey  hardcopy  reports  because  of  the  labor  Involved,  the  potential  for 
making  mistakes,  and  the  lost  time  when  dealing  with  time-sensitive  and 
perishable  data. 

We  provide  for  other  government  agencies  to  access  EDI  as  cooperators 
under  our  contract  which  allows  them  to  use  the  service,  paying  at  the 
same  rate  that  we  do  In  the  Department  for  the  computer  time-sharing 
services  used,  witnout  paying  a  monthly  minimum.  Many  states  and  other 
federal  agencies  are  participating  in  this  way. 


7.  How  does  the  Department  respond  to  requests  for  waiver  of 
applicable  EDI  fees  from  deserving  members  of  the  public  or  the  press? 

We  have  never  received  any  requests  for  waiver  of  EDI  fees.  When  we 
receive  calls  from  members  of  the  public  who  clearly  are  Interested  In 
accessing  very  few  reports  carried  by  EDI,  we  provide  them  with  a  list  of 
companies  that  do  subscribe  to  EDI  and  further  disseminate  the  data. 
Their  charges  tend  to  be  lower  because  their  service  Is  not  keyed  to 
absolute  guarantee  of  equal  access  and  they  tend  to  be  more  oriented 
toward  the  needs  of  the  ultimate  small  end  user.  These  companies  aVo 
offer  other  types  of  end  user  services  that  make  them  attractive  to 
differing  marketplaces. 


8.  How  has  0MB  Circular  A-130  affected  the  design  or  operation  of  the 
EDI  database?  Please  describe  any  actions  that  have  been  taken  because  of 
Circular  A-130  that  would  not  have  been  taken. 

The  EDI  system  was  designed  before  Circular  A-130  addressed  the  Issues  of 
public  Information  dissemination.  The  approach  we  took  of  reliance  on  the 
private  sector  to  both  provide  the  service  for  us  and  to  further 
disseminate  the  data  through  various  means  to  the  ultimate  end  users  was 
consistent  with  our  philosophy  at  the  time  and  with  that  of  0MB  In 
conversation  with  them  and  In  the  subsequent  updates  to  Circular  A-130. 
Some  factions  In  0MB  wanted  us  to  charge  a  market  value  price  for  the  data 
as  well  as  for  the  service.   The  Department  made  the  decision  that  It 
would  not  be  appropriate  to  charge  for  the  data  Itself  In  light  of  our 
responsibilities  and  the  Importance  of  this  data  in  fostering  a  healthy 
national  agricultural  Industry  and  promoting  a  strong  export  program.  We 
need  to  encourage  as  wide  access  to  the  information  as  possible. 
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9.  The  SEC  Authorization  Act  of  1987  requires  that  EDGAR  Information 
nay  be  used  c /  resold  without  restriction  and  wlvtout  payment  of 
royalties.  Mould  the  application  of  this  requirement  to  tU*  EDI  database 
require  any  changes  In  design  or  operation? 

There  would  be  no  change  reo»  red  because  we  currently  encourage  EDI 
subscribers  to  further  d'ct  bute  the  data  and  place  nc  restrictions  or 
royalty  fees  on  them. 


10.  The  SEC  Authorization  Act  of  1987  requires  that  EDGAR  users  must 
be  able  to  obtain  Information  by  direct  Interconnection  with  the  EDGAR 
system.  Would  the  application  of  this  requirement  to  the  EDI  database 
require  any  changes  In  design  or  operation? 

No  change  would  be  required  to  EDI  because  It  functions  that  way  now.  The 
thrust  of  EDI  was  to  provide  a  single  source  for  USDA  time-sensitive  and 
perishable  data  for  access  by  the  public.  This  provides  the  public 
subscribers  with  the  option  of  acquiring  the  USDA  reports  directly  from 
EDI  or  obtaining  them  from  any  of  the  Information  retailers  (multipliers). 
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I  hereby  certify  that  t  am  author  iied  lo  act  for  this  agency  In  matter*  per tifelng  to  the  disposal  of  tha  agency's  racordi; 

that  tha  records  proposed  for  disposal  in  this  Request  of  _*!  pege(t)  am  not  now  needed  for  tha  business  of  this 

agency  or  will  not  be  needed  after  the  retention  periods  specified:  and  that  written  concurrence  from  the  General 
Accounting  Office,  if  required  under  the  provisions  of  Title  6  of  the  G  AO  Manual  for  Guidance  of  Federal  Agencies.  Is 
etteched. 

A;  GAO  concurrence:  D  is  etteched;  or  0  is  unnecessary. 


C.  IHWHTUrI  OF  JHHHCY  RfPlttfkKTATIVl 


1.  DATK 

3****9 


7. 
ITIM 

NO. 


0.TITL1 


chief,  jjajumat  Aaaliaii  jteash 


eoesceirriONOfiTEM 

(*m  totlml*  AMM  f  ***»*•« 


i.  anon 
suKnsfocp 


CITATION 


<0.  ACTION 
TAKSN 

ham  wet 

ONLY) 


NATIONAL  ACaiCOLTOAI  STATISTICS  SOT1CE  (KASS) 

AfiHIMJSttATITl  RECORDS 

ASSOCIATIOHS,  SOARM.  COWITTZES,  CODEC  IIS.  AM)  COWmiWCES 
(Arranged  elphabctlcelly  by  naa*  ani  title*) 

a.     loterac)  Agancy  Board*  Coanlttee,  Council,  end 
Conference  Recorde  received,  procaoeoi.  end  erected  ay 


Internal  enenejr  actlvltlca  end  Maintained  ay  the  apoaeor* 
Records  My  include  Kit  ere  net  United  tot  Agency 
advlnletrattve-aenagettcnt  project!  and  leprovenent 
reccemndMlone,  adrleory  convinces,  reaenteh  project 
propeeala,  proeraa  operation  and  procedure  laerovencet 
racoitnenriatlone,  agtndae,  nloutae,  final  rnportnt  dcclelone, 
and  related  recofde  documenting  acconpllehnente* 

aerwanent*   Break  fllea  annually*    Yanefcr  to  IXC  S  yaara 
arter  rlnal  daclalon  or  action  In  completed*   Transfer  to 
tha  National  Archive  a  In  Vyear  blocks  vben  the  aoet  recant 
recorde  are  15  years  eld  ttenefar  19S0-S4  record*  In 

19W). 

b*     All  ottier  conclttcc-conforcnco  recorde  end  copies « 

Breek  f  llee  ennuelly*  Peetroy  wtuw  3  yeara  old  or  no  longer 
needed  for  reference  $  whichever  la  eooner. 
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?. 
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H  WKt#TtONOf  IItH 

<w  wcimw  umn  mw  i 


ACTIO*  TMCIM 


>  piuaivts 


2.       KASS  Dlractlyaa*    (Arranga  by  flla  coda,  than 

alphabatlcaUy  by  tltla  in  aaalgntd  nuabtr  ordor.) 

a.  Slntla  copy  racord  fllaa  of  aach  naif  and  ravlaad 
*        lntarnal  diractiy*  detailing  KASS  policy  and 

.  procadura*   lacludaos'  Crop,  Llvaatock,  and  Meal 
fytiaataa  Maaufila,  Crop  Eatlaatlng  jiod  Oparatlooa 
Htaoraada,  and  Operating  Proctduraa  Kaodbooka  with 
lncorporatad  forma. 

faraanant.    Off ar  to  NARA  in  3-yaar  blocko  whan  20 
yaara  old  (a.g.,  offar  1960-84  block  In  2005). 

b.  Kalatad  Caaa  fllaa  which  docuaaat  laportant 
aapacta  of  tba  davtlopitat  of  tha  docuaant. 

Daatroy  5  yaara  aftar  dlractlva  la  tancalad, 
auparaadtd,  or  baconaa  obaolata. 

C*     All  othar  coplaa. 

Daatroy  whao  cane a lad,  auparaadad,  obaolata,  or  no 
i  longar  naadad  for  rafaranca. 


(Arranit  aaatar  fora  racord  fllaa  by  flla  coda,  than 
I  alphabatlcaUy  by  tltla  or  aaquantlally  by  for* 
i  nuabar,  aaparatad  Into  currant  and  obaolata  groupa.) 

j  On*  aaatar  racord  copy  of  aach  for*  craatad  and  laauad 
for  un  by  MASS  Haadquartara  and  tha  Stata  Statlatlcal 
Offlcaa  (SSO'a)  will  ba  kapt.   RaUtad  lnatrwctlooa 
and  docuaant  at  Ion  ahowlng  lncaptlon,  purpeaa,  and 
acopa  will  ba  kapt  with  tha  fora  racord  copy* 

3.       Fadaral  Survaya.   Suryay  quaatlonnalraa  craatad  and 
laauad  by  KASS  Haadquartara  and  SSO'a  for  tha  purpoaa 
of  col lac ting,  tabulating,  and  ad 1 ting  data  ralatlng 
to  tha  national  agricultural  tconoay.    Fadaral  aurvaya 
ara  conductad  on  aubjacta  of  wlda  national  lntaraat 
and  concern. 
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I. 

ITtMNOl 


%  apcawrwa  c*  rw*  

(MtM  MUMM  DATUM  WtttlWVMOS) 


ACT  MM  T«Oi 


4. 


a*     Ona  naatar  copy  of  aaeh  Ftdaral  aurvay 
guaatlonnalra  approvad  by  0M1,  work  a  ha  a*  ,  and 
auaaary  ahaata  vlll  ba  kapt  by  tha  HaaAquartara  aa  tha 

record  copy* 

Iraak  fllaa  whan  a  form  la  auparaadad*  cancalad,  or 
dlacontlnutd*    Ptatroy  whan  no  longar  naadad  for 
t  adalnlatratlvv  um. 


b.     Ona  copy  of  aach  radar al 
kapt  by  tha  aurvaylnm  SSO'a* 
adaptad  ualng  altarnatlvt  ant 


aurvay  guaatlonnalra 
_    Thla  iocludaa  thoaa 
antrlaa  to  tha  MASS  Form 


idaptad  ualng 
approvad  by  0MB 


Daatroy  with  8S0  aurvay  auaaary  fllaa  for  tha 
appllcabla  aurvay  whan  7  yaara  old.   Tha  aurvay 
coa«anta  tad  racoasandatlona  suat  ba  daatroyad  along 
with  tha  aurvay  data  aussarlaa  to  which  thay  apply* 

c«     All  othar  coplaa* 

Daatroy  aa  Inatntctad  by  tha  Statlatlclan-ln-Charga  or 
Branch  Chlaf  whan  fora  la  suparaodad.  cancalad,  or 


dlacootlnuad,  or  whan  no  longar  naadad  for  rafaranc 
corralatlon  with  collactad  aurvay  data* 

Stata  Covarnsant  Survaya.    Survay  ajuaat*  .viatraa 
i  era  at  ad  and  uaad  by  SSO'a  for  tha  purpotv.  of 
j  collecting,  tabulating,  and  adltlnft  atatlatlcal  and 

lnfarantlal  data  ralatlnj  to  tha  agricultural  aconoay 
',  of  a  Stata.    Stata  aurvaya  ara  conducted  by  and  for 


tha  Covarnacnt  of  that  Stata. 

a.  Ona  naatar  racord  fl la  copy  of  aach  Stata  aurvay 
guaatlonnalra  Including  work  ahaata  and  aussary  ahaata 


will  ba  kapt  by  tha  aurvay lng  SSO. 

PI apo aa  according  to  tha  govaralng  ragulatlona  of  tha 
Stata.    If  no  Stata  ragulatlona  ailat,  forma  fllaa  My 
ba  daatroyad  with  tha  au***«y  „.*.«rda  of  tha 
appllcabla  aurvay  whan  7  yaara  old.   Tha  aurvay 
coMtnta  and  racossandatloea  suat  ba  daatroyad  along 
with  tha  aurvay  data  aussarlaa  to  which  thay  apply. 

b.     All  othar  coplaa. 


fM«  MfJ**,  UcMUf  MtftMt,  to  U  wfcwtMwl  to  tt»  EH— I  AftJkivM  **4  *******  $*t*lt* 
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REQUEST  rOR  AUTHORITY  TO  E'UFOSC  OF  RECORDfi^ontinuoHon  Ami 


I.  Bocmmca  of  nu 
cwim  —M<wt  maw  ww  nmw 


Daatroy      lnatnictad  by  tht  Statlatlclan-ln-Charga 
or  Branch  Chiaf  vhan  for*  la  auparaadad,  cancalad, 
or  diacootlnuad,  or  vhan  w  longar  oaadcd  for 
rafaranea  correlation  with  collactad  aurvay  data* 

Othar  HASS  For— .    Adalnlatratlra  attd  other 
aanagteent  fore*  craatad  by  HASS  and  laauad  to 
Raadquartara  and  SSO'a  for  lntamal  preparation  and 

UMi 

a.     Simla  naatar  record  copy  fllaa  kept  by  MASS 
Haadquarti.ra. 

Dtttroy  S  yaara  aftar  ralatad  fom  la  diacootlnuad, 
auparaadad,  or  cancalledr 

b«     All  othar  coplaa* 

Daatroy  aa  lnatmctad  by  HASS  vhan  for*  la  cancalad 
or  auperooded,  or  whan  no  longer  naadad  for 
rafaranea • 

OKCAHIZATIOH-HAMAGEMPff 

Authority  Delete t lone.    (Arranfa  by  flit  coda.) 

a.     Coplaa  of  Dapart— otal  document  a  delogotlng 
authority  to  tha  agency  and/or  opoclflc  pool tl one  to 
par  fon  aaolgned  functions  and /or  a pacific  act lone* 
Zncludaa  original  coplaa  of  authority  dalagatlona 
laauad  by  agancy  offlclala  to  ldantlflad  poaltlonj* 

Deotroy  3  yaara  aftar  delegation  la  auparaadad  or 
obeolata. 

b«     Original  coplaa  of  ttaoorarr  or  Halted 
authority  dalagatlona  laauad  by  agancy  offlclala  to 
individuals  by 


Daatroy  vhan  auparaadad  *r  oboolote* 

Usal  Daclalontt/Onlnlona,  (Airanga  by  flla  coda.) 
Agancy  coplaa  of  USDA  Offlca  of  tha  Ctnaral  Counaal 
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REOUCST  fOR  AUTHORITY  TO  WOK  OT  WCORD§-Cw»tinua*Un  Okent 


a.  otwumoa  cmtui 

(*TM  MutM  MTW4i  MtMHR  C 


(OCC)  oplnlona  and  cwiti  on  Canaral  Account  lot 
Office  (GAO)  and  Comptroller  General  daclolono  or 
lnetructlooe,  legleletloo,  and  court  daclalooa 
effecting  KASS. 

Pee  troy  aa  ine  true  ted  by  tha  Stetieticien-in-Charge 
or  Branch  Chtaf  nhen  no  longer  needed  for  rafaranca. 

Coneultont  Oplnlooe.    (Ar rouge  by  fila  coda.) 
Coplaa  of  correepondeoce,  raporta,  and  oupportlng 
enolyolo  originated  by  NASS  aiptrto  conaultad  by 
othar  ogoncloo  or  propoaed  atatlatlcal  reeeorch 
project o,  data  »ur>oyo,  or  methodology* 

Rroek  fllaa  annually.    Da a troy  whan  2  yaara  old. 

Honogonont  ?rogrono.    (Arrongo  by  flla  coda,  than 
elphebeftlcelly  by  tltla  or  aubjact.) 

a.  Rocordo  of  Interne!  MASS  ■onogoeont  inprovonont 
of  proa ran  eyotona  and  procoduroo.    Inelutioo  otudy 
end  eurvey  raporta  and  roconeendotlono.  Alao 
lncludaa  projact  ototoeento,  final  raporta,  ena'yooo 
of  taat  performance,  and  correepondeoce  pertolnlng 
to  raaaarch  in  atatlatlcal  data  collection, 
proccoolog,  or  rt porting  ayatana. 

Nmenenr.    Iraak  fllaa  at  eod  of  yaar  In  Which 
reconvened  actlooa  arc  ouporoeded  or  bacona 
obaoluta.    Tranafar  to  PRC  vhao  3  yaara  old. 
Tranafar  to  tha  National  Archlvna  In  5-yeer  blocka 
Whan  tha  no at  racant  racorda  or   15  yaara  old  (e.g., 
tranafar  1980-84  block  In  1999). 

b.  Racorda  of  lntarnal  KASS  nonogenent  lnprovanant 
of  odninlor retire  ayarana  and  procaduraa* lncludaa 
atudy  raporta  and  recoeeendotlono.    Alao  lncludaa 
projact  atataaanta,  final  raporta,  analyaaa  of  taat 
parfomanca,  and  corraapondanca. 

Brtak  fllaa  at  end  of  yaar  In  which  projact  or  othar 
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MOU»T  FOR  AUTHORITY  TO  DlRfOtE  OT  RTCORD^Contlnuott^  Rim! 


ACTON  UK0I 


rteoMcndad  act  loo  la  coaplatad.    Daatrov  whan  3 
yaara  old  or  no  loagar  and  for  rofuraei ,  whlchovtr 
la  aoonor. 

c.  All  othtr  KASS  coplaa  of  approvad  — aala—ot 
ln»rovo«aot  rocorda.  aod  caocalad  or  dlaaooroyooT 
racoaaonoauonn  a  ad  proiact?.  latnid..  uTarta 

project  prograia  ra porta,  corroapoodaaca  concarnlnf 
a tat we  of  (or  nloor  chant la)  aatablUhed 
objactlvea,  or  othar  routine  iotuaaota  of  Hal  tad 
retrieval  value. 

•reek  fllaa  at  end  of  yaar  In  which  projact  or  othtr 
racoenondad  action  la  coaplatad,  caocalad,  or 
dlaapprovftd.    Pa  a  troy  what  5  yaara  old  or  do  loojar 
oaad  for  rafaraoca,  whlchaver  la  aooeat. 

c     Docytoutloa  of  MASS  participation  la 
Dapartnontal  eenaaano ot  protraet.    include  initial 
raporta  aad  projact  propoaal  it at aetata,  aModaeota, 
final  raporta,  and  ralatad  ooo>routlna 
corraapoodanca* 

Iraak  fllaa  at  and  of  yaar  in  which  propoaad  action 
ia  cooplatad.    Tranafar  to  IRC  whan  2  yaara  old. 
Daatroy  when  5  yaara  old. 

Hanaiaeant  Controla.    (Arranja  by  flla  coda,  than 
alpha batlcally  by  tltla  or  aubjact.) 

Rtoorda  of  aitarnallr  perforeod  cooprahtnalva 
Inaptctlona.  audita,  and  aurvara  of  mam  ^r.ti^. 
by  KARA,  GAO,  or  othar  Padaral  atone  la  a.  Iatludaa 
Initial  raporta,  atancy  final  raporta  of  corrtctlvt 
actions  takan,  and  ralatad  portlooot  correapondanca, 

iraak  fllaa  at  and  of  yoar  In  which  final  ntcaaerfry 
action  la  conplatad    Daatroy  whan  10  yaara  old. 

b.     Rocorda  of  mtarnal  and/or  United  audita, 
lnapactlona,  and  apaclaTravlewa  of  atancy 
opa-atlooa  by  KASS  or  othar  US DA  ataoclaa,  Intludaa 


NC1-354* 
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REQUEST  FOR  AUTHORITY  10  DISPOSE  OT  RECOROt-ContiAuolien  Shaat 


iTtMMQi 


f.  oocMmoH  op  itm 

(WiTH  INCUNM  MTIIM  MfflfHM  FWMNt) 


4CU0NTAMN 


11. 


Initial  nport,  final  raport  of  corractiva  action* 
takaa,  and  calatad  partlaaat  eorraapondanca* 

Brtak  f  llaa  at  and  of  ya a r  la  which  final  nacaaaary 
corrtctlvt  action  la  coaplatad.    Tranafar  to  ftC 
vhaa  2  yaara  old.    Daatroy  whan  5  yaara  old. 

c    Routlna  eorraapondanca.  faodar  ra aorta,  and 
alalia r  docunanta  of  a  ralattd  hut  routltti  natura* 

Braak  fllaa  annually.    Daatroy  vhan  2  yaara  old. 

latarnal Jalatlooa.    (arranga  by  flla  coda,  than 
alphaaatlcally  by  tltla  or  aubject.) 

a.    gacord  coolaa  of  National  Ataoclotloo  of  Statt 
Dnpartnanta  of  Agricultura  (HASDA)  ceopnrotlva 
agraaa»ota,  Jataragancy  cooparatlva  agraaarnta, 
raatarch  agraaaanta,  Haaoraada  of  Undaratandlag 
with  Stata  Covamnant  aganclaa  or  unlvaralty 
ayataaa,  and  formal  approval  of 
aittnalon(a)/aaandaanta  that  algnlflcantly  affact 
agancy  program  functlona.   Alio  Includaa  non-rout *na 
ralatad  eorraapondanca* 

Nraanant.    Braak  fllaa  at  and  of  ytar  In  which 
agraaaant  or  undarataadlng  la  auparaadad  or  bacoaaa 
obaolata.   Tranafar  to  PRC  vhan  3  yaara  old. 
Tranafar  to  tha  National  Arcalvaa  la  3-yaar  blocka 
whan  tha  moat  racaat  racorda  ara  13  yaara  old  (a.g. , 
tranafar  19S0-M  block  In  1999). 

»•     Racorda  of  agancy  raaaonaa  to  Coatraaa 
coocarnlni  latlalatlon  and  raauaata  for 
lofomatloo,    Racorda  of  rouifoa  interaction  and 
cooparatlon  with  othar  Fadaral,  Stata  and  1  <al 
govarnannt  aganclaa.  adueatlonal  lnatltutlr  ia,  and 
prlvata  organlcatlona.    Mao  Includaa  agancy 
raqutata  for  Fadaral  Raglatar.  publication  of 
ragulatory,  functional,  or  policy  Information. 
Includaa  eorraapondanca  and  raporta* 

Braak  fllaa  annually.   Daatroy  when  3  yaara  old. 


NC1-354* 
7S-1 
I tan  12 


REQUEST  FOR  AUTHORITY  TO  DHPORE  OT  REOORJDR— CcnUnuatlwi  Bin* 


(•  OtKMPTtOa  OP  TOM 

* 

o 

ACTION  VMQM 

12. 

tea  nancy  PrapartdatM.    (Arraua  by  flit  coda.) 
ftacorda  of  MASS  port Iclpat too  in  tht  Dapartaaotal 
proiraa.    Xacludaa  Da  pa  rtotottl  1  no t rue t lota, 
corraapoodanca,  and  raporta  rtlatlag  to  compliance 
tod  rtlttad  act  loot. 

Dtttroy  when  auptratdtd.  obtolata.  or  to  louor 
tttdtd  for  rare  ranee* 

iiiroiuuTioN/iuiucin 

MC1-354- 
78-1 
Ittft  13 

13. 

Offlcltl  Speechea.    (Arranta  by  flit  codt.  than 
alphabet  IceUy  by  tubjtct.) 

t.     Simla  record  coplat  of  Prepared  tcrltta  of 
offlciti  •patch*  a  prtteotad  to  t  public  audience  by 
the  MASS  Adalalotrttor  or  hit  Dtputltt  coactralag 
agtacy  pollcltt  tad  progrtat.   Include  a  t patch 
tcrlptt,  lndexea,  tad  t  clttr  copy  of  ehtrta  and 
other  vlautl  tldt  vhlch  tht  agency  or  US  DA  Kit  not 
*ubllthad. 

Ptraeatnt.    Brttk  flltt  tanutlly.    Traaafar  to  PIC 
whet  5  yeare  old.  Traatftr  to  tht  national  Archlvtt 
la  S-ytar  blockt  vSaa  tht  teat  rtctat  rtcordt  trt  IS 
yttrt  old  (e.g.,  trtatftr  1960-84  block  la  1999). 

b.     Slntlo  rtcord  copltt  of  prtptrtd  acrlpta  of 
official  apatchaa  and  lacturaa  prtatottd  by  Dlvlaloo 
Dlrectoro  aod  ot.ttr  MASS  offlcltlt,  auch  tt  taction 
htitda,  tttltttat  Stat  let  lclaat-la-Chtrgt,  aod 
rttttrch  pertoanel,  to  tht  public,  or  to  Ptdartl, 
Stttti  or  loctl  government  groupt*   Thaat  tpttcbtt 
tad  lacturaa  trt  prtttattd  to  lofort  tht  audience  of 
ttttbllthtd  agency  pollcltt  tad  prog rata.  Itcludtt 
acrlpta,  charta,  tad  othtr  vlouai  alda  which  may  or 
oty  aot  htvt  bttn  publlthtd  by  NASf  or  QSDA. 

Brttk  flltt  annually.    Dtttroy  vnta  3  yttrt  old. 

NC1-354- 
78-1 
Xttn  14 

14. 

Publlthtd  Artlclt  Mtoutcrlptt.    (Arrtntt  by  flit 

NCl-354- 
78-1 
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I.  saCftiTTlON  Of  ITU 
***xwno*mm*Kmrmtwmm 


is* 


16. 


5^ 


code,  than  alphabetically  by  aubjact  or  tit  la.) 
Centre  or  flail  draft  coplaa  of  artlclfte  writ  tan  by 
egency  offlclala  and  officially  approval  far 
publication  by  another  agency,  US  DA,  or  public  aedla. 

Break  flloe  at  rad  of  yaar  la  which  publication  la 
leaoed.   Paittor  whan  publlehtd  tart  it  verified, 
whan  ao  loader  needed  for  reference,  or  when  3  yaara 
old,  whichever  la  eooafcr. 

Survey  Data  Baaorter  Awarde.    (Arrange  by  flla 
coda.;  SSO  recorde  of  recognition  award*  praaaotad 
to  private  cltlaaoa  who  voluntarily  contribute 
otetletlcel  aurvay  data  regularly  for  •  auabar  of 
yaara.   Xncludce  correepoodeace,  award  notlcae,  and 
coplaa  of  nevepape*  arelclce  if  award  la  praaaotad 
publicly* 

Breek  fllaa  annually  at  and  of  yaar  award  la 
laauad.    Dcctroy  vhan  3  yaara  old  or  whan  ao  longer 
needed  for  reference,  whichever,  la  aoonar. 

Beadquer tere  Fubllcet lone  and  Far lexical  Eelenete . 
(Arreoge  oy  file  code,  then  alpMbatlcally  by  tit  la 
in  laaua  data  ordar.) 

a.     Single  record  coolaa  of  MASSfratarad  and 
*laauad  brochure?,  bookie te.  buUotloe.  clrculare. 
oorlodlcolc.  reootrch  orolectc.  euwerr  etatletlcel 
aurvay  data,  and  aotcial  etudy  report  e. 

MOTftt  Record  coplaa  of  publicatlona  laauad 
through  the  OSDA,  Off lea  of  Cove mutate 1  and  Futile 
Affaire  (OOFA),  era  aalatained  by  OGFA. 

remanent.  Braak  fllaa  ounutlly  at  and  of  yoar  of 
iaaua.   Trjoefer  to  FAC  in  annual  eegnanta  when  3 
yaara  old  or  whan  voluse  war  rente.   Tranafar  to  the 
National  Archlvae  in  3-year  blocke  whan  the  »oet 
racaot  record e  are  13  yaara  old  (e.g.,  tranafar 
1960-64  block  In  1999). 
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WOUEIT  TOR  AUTHORITY  TO  DUPOfE  OT  REOORDaV-ConttnuetUn  Sheet 


I.  09CMPTKM  Of  fTUI 


Hi 

ACT tON  1AKIN 


b.     Single  record  coploo  of  MABI  BoodouarUre- 
praparod  and  -laouad  Intorla  atatletloal  auryev  date 
raporta.   intarla  *dporto  ceotoln  out  lot  leal  data 
for  o  opeclflc  end  Holt #4  survey  period  which  art 
lotor  eueaerlied  tad  publlabcd  for  aa  titaadad  tlaa 
period  ouch  aa  annually,   lot aria  raporta  art  laautd 
on  eold  atorogo,  fartlllaara,  variola  crop 
attlaataa,  llveatock  reporte,  aad  other  coeuodlt lee 
and  oubjecto  ouch  aa  prleco  aad  labor*  L  uf-Un. 

pabalaatlaaa  paUaad  by  C#Q**>fr  W*"  tOmw^W^^ r^ 

Ireak  fllaa  annually  at  tad  of  year  of  loeuc* 
Tranafar  to  IRC  la  anaoal  oogaente  vhaa  3  yearn  old 
or  vhaa  volueo  warranto*  Dootroy  vhaa  7  yaara  old 
or  whan  final  canaua  review  la  aatlafeetorlly 
coeploteu,  whichever  la  eooaer,  aa  determined  by  tbt 
Stotlotlclan-la*Chargo  ot  branch  Chief* 

S30  Publlcatlona  and  Procedure  fcolooooo* 

a,     Slnaln  record  coplaa  of  tSO-Praparad  and 
-publlehod  data  ouanujry  roporto  of  federally- 
aponoorod  at ot tot {col  Purveyo*   Tbeoo  raporta 
raflact  national  data  vhaa  available,  aa  vail  aa 
coaparatlva  data  for  tha  rag low  or  Stata  the  SfO 
oerveo*   Suaaary  raporta  are  laeuad  at  tha  and  of  e 
eurvay  period  or  upon  coaplatlon  of  aurveya 
(annually  or  laaa  freeueotly.  It  'udlog  ooa-tlaa 
ourvoyo)*    Includea  opeclel  ISO  aw  lloo  aad  raporta 
requiring  conelderable  tlaa  and  effort  to  prepare* 

Ferae oent*    Break  fllae  at  and  of  yaer  of  loouo* 
Trenefer  to  F1C  la  annual  aegaaote  vhaa  3  yaera  old 
or  when  volume  war rente*   Trenefer  to  tha  National 
Archlvee  In  5-yoor  blocke  vhaa  tha  aoet  recent 
recorde  era  IS  yaara  old  (o*g«»  trenefer  19S0-84 
block  In  1999). 

b«     Single  record  coploo  of  SSO-propered  end 
-publlehod  lntnrla  otetlotlcol  dote  roporto  of 
otetlotlcol  aurveya*    fEeoc  reporte  ere  leeue! 
perlodlcolly  throughout  a  eurvay  period  end  reflect 
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9. 

iifirna 

iwcmiorna 

*MtaMIWMMMlMHI| 

«- 

actio*  Tina 

<UU  uof  «  ctrtain  doit  for  o  tpoclf ltd  ^rlod  of 
tloo,   Iftty  rofloct  data  for  tht  rogtoo  or  Stoto  tht 
SSO  otmt  o*4  My  cootolo  cooporttlvo  attioaol 
ttotlttict.   U ports  my  «loo  cootolo  cooatata  oa 
atgalficcat  local  foctoro  one*  «•  vtatbtr  of  fact  lot 
forocotto* 

Brook  flloo  aaaaolly  ot  tad  of  rtir  of  ia 
Trooofor  to  FIC  who*  9  yoara  old  or  vfata  voiaac 
tfirrtatf.   Pmroy  waoa  7  yoaro  old. 

«•     f  lttlo  rocord  cooloo  of  tftt-»rooortd  tad 


NO  nlMNi 


tooaoorod  ototiotlcol  wmwt  AiooT 
caatalalag  gtoartl  loforoatloa,  aota  i 
aovolottoro.  HOTti  ftocord  cooloo  of  lafoitotloa 
rolooooo  proptrod  Vy  tiltOnl  loaaod  oy  aaotbtr 
Stoto  Gavoraaant  agcacy  oro  aot  covtrod  to  ehia 
ocbodalo. 

Brook  flloo  Aaaaallv  ot  tod  of  yoar  of  ioooo. 
Mooooo  oecordltt  to  Stato  Govaraaoat  rogolatloaa, 
If  oo  sack  ragalatlooa  aslat,  dlopooo  according  to 
tho  ocbodalo  for  soaasry  doto  roporto  for  rooorolly 
tpoooorod  ourvtys.    (Jtta  l7«o,  abort.) 

Mkllcotloo  Mltorltl  fcllc*-    (Arroago  Vy  f  llo 
coda,  tlom  tlpbtootlctlly  by  tltlt.l  latordo 
docaooattag  offlclolly  approvod  porpooo,  policy* 
foraott  aod  prodoctloo  otoooordo  of  aoch  ogoacy  or 
ISO  pabllcatloa  looood.  Also  laclodoo  opprovod 
chtogta  tad  rooaoao  for.  and  approval  of,  acrglog  or 
caacaliag. 

WUf  Official  Itaooacoo. 

Brtok  flloo  ot  ood  of  yoor  pabllcatloa  it  caactltd 
or  oaptrotdod.    Pittroy  5  ytoro  of  tar  publlcatloa  it 
oboolott  or  ouporoodod* 

b»     Stoto  Covornaoat  lotuoneto. 


NCl-354- 
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REQUEST  TOR  AUTHORITY  TO  DWOtE  OT  REOORDS-Continuatfon  Shott 


? 

IT1H  NO 

%.  BKKAW9ION  OF  RIM 
OWM IWMKW  8MB  111  MTWHt  fMHJ 

"ISM* 

ACKONTMtCN 

Iraak  f llta  it  and  of  yaar  publication  la  caacalad 
or  auparaadad.    Diapoaa  according  to  St at a 
Covaraaaat  ragulationa.    If  (to  ragulntloo  ailata, 
tha  Padaral  achadula  for  a fancy  laauancal  appllaa. 

(Itaa  18«a« 

Fubl i cot Ion  Da  valopoant.    (Arraoga  by  fila  coda, 
alpha  bat Icaliy  by  titia  and  iaauo  data.)  Racorda  of 
davalopaaat  for  an  individual  laaua.  Iocludaa 
corraapoadanca,  ra porta,  agancy  approval  for 
publication*  print log  lnttructiona,  and  aubaa quant 
conaanta  or  auggaatlona  racalvad. 

Pcitroy  whan  1 


iraak  fllaa  at  and  of  yaar  of  Igaua. 
yaar  old. 


NC1-354- 
78-1 
Item  20 
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Hla tor leal  Narration.    {Arraoga  by  fila  coda,  than 
alpha bat icaliy  by  aubjact  and  yaar(a).)  Karratlva 
hlatotdcal  account a  daacrlblag  tha  tgancy,  lta 
atructura,  policy,  and/or  prograaa.   May  alao  covar 
aooa  aapacta  of  thaae,  or  tha,  aannat  In,  which 
fuactiona  vara  parforaad. 

•Braak  filaa  at  and  of  yaar  in  which  account  wag 
publiahad  or  otharvlaa  laauad.    OGPA  haa  tha  racord 
copy  for  all  Dapartaantsl  publlcatlona*  Paatroy 
whan  no  longar  naadad  for  rafaranca. 

Hla .orlcal  Collactlona.    (Arranga  by  fila  coda, 
alphabatlcally  by  aubjact,  than  by  yaar  of  origin  or 
accumulation.)   Special  col lac t long  of  Information 
in  prlntad,  alcroflcha,  or  aachina-raadabla  fora. 
Iocludaa  annual  and  aachina-raadabla  racorda  of 
ourvay  aatlaataa  and  ludlcatloae,  aa  wall  na 
atatlatlcleaa'  collactlona  of  aoarawrd  publiahad 
aurvay  data  on  apaclflc  conaodltlaa  by  locala  for 
aitandad  tlaa  parloda.   Alao,  nay  lucluda 
corraapondanca,  charta,  loatructltoa,  photoa,  eepa, 
and  uniqua  collactlona  of  doceneata  ralatlng  to 
agancy  functional  parforaaaca. 

*•  KASS  Headquartara  and  SSO  collactlona  ralatlng 
to  haadquartara-diractad  prograag*  * 


r«w  **fi*4t  UtMiof  MfetMl,  M  U  mUHHit  to  Mm  WtUtMl  AmWtm  —4  ImmM  l«rvi«4  ' 
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Ftft.13  .... 
«l  18  Mia 


WOUOT  rot  AUTHORITY  TO  DUPOtE  Of  REOORDt-Conttwuoli^  tHaat 


». 

ITU  HO. 

ii  OMCMfTlOM  Of  HIM 

» 

ACTION  TWO 

Daatroy  vfcon  ao  loofor  «oodo4  for  ttfaraaca. 
Traaafor  to  ItC  la  aot  authorised* 

22. 


23. 


b.     WO  collactlona  rolotlng  to  Stoto  Covamaant- 
dl  roc  tod  prograaa* 

OootroT  whoa  »o  1004  a  r  aaadad  for  rafaraoca. 
Traoofar  to  FtC  to  aot  autborltad. 

IlbraiT  Haoaawnt.    (Arraata  by  fllo  coda,  thoa 
alphoaatlcally  by  aubjact.)  toeordo  of  tha 
aatabllatawat,  celiac t loo,  aad  aalataaanca  of 
eoatrally  loaattd  collactlona  of  taehalcal  raforoaco 
booao,  artlclaa,  and  raporta  portlaoat  to  tptciflc 
functional  oaadt.    Ioeludoo  corraapoadaaca,  ra porta, 
and  iaatructioai. 


NC1-354- 
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Braak  f llaa  annually.   DtatroT  vbaa  3  yaara  old  or 
vhta  library  la  dlacoatinuad  aad  collactloa  la 
brokaa  up  aad  traaafarrad  or  daatroyad* 

SYSTEMS  AND  HOfflAH  OMMTIflOT.  PLMN1HC. 

AHb  bi*mm   

ADP  Syataaa  Hanoi n* /Da valopaant.  (Arrant  a  by  flla 
coda,  than  alphabatlcally  by  aubjact. ) 

a*     Ucorda  of  raporta  aad  racoaaaodatloaa  aada 
concern  lot  coovarrloa  froa  aaaaal  tc  auteaatod 
•yataaa  aad  ravialag  or  aipaadiag  ail a tint  autoaatad 
ayataaa  for  MASS  haadajuartara  aad/or  B80*a« 
Xoclttdot  docuaaata  oa  ayaeaa  acopa»  projoctod  coat  a » 
aqulpaaato  aaado  aad  racoaa»adatloaa,  aad  aothoda  of 
collactlaf*  procaaala*,  laaulaj,  atorlag,  *** 
ratrlavtag  &  ta.   Alao  lacludaa  racorda  ralatias  to 
ayataa  da alto ,  avaluatl'ra,  laplaaaatatloa,  aad 
agaaey  approval  of  aav  or  ravlaad  ayataaa. 

faraanaat.    Braak  fllae  at  aad  o*  yaar  la  which 
racoaaaaoad  ayataa  la  approval,  1  oat  a  Had  aad 
optratlot*  raplacad,  or  dlacoatiauad.    Traoafar  to 
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REQUEST  fOR  AUTHORITY  TO  DISPOSE  OF  RECORDS-ConUnuotlen  Shaat 


VKC  whan  3  yaara  old,   Trancfar  to  tba  National 
Archlvaa  la  5-yaar  blocko  whan  tha  aoat  racant 
racorda  era  IS  yaara  old  (a.g, ,  tranaf ar  1960-84 
block  la  1999). 

Koutlna  ranorta.  corraapondanca.  bacbiround 
■atarlal.  and  lacallanaoua  docunanta  ralatlni  to 
racoaaaadatloaa  on  pay  or  r«vi—d  SuSSta! 
ayataMi    ncludaa  routloa  racord  sat a rial a  relating 
to  lopleaeatatlon  and  day-to-day  ayatee*  operation*. 

Break  fllaa  annually.   Da at roy  vhao  3  yaara  old. 

KA3S  gaaaatch  Project  Flonalne/Povolopoottt  / 
wrrormaoca.    (Arranga  by  f  11a  coda,  then 
alpha batleaUy  by  project  tltla  and/or  by 
cooperative  group.  Institution,  or  agency.) 

a.  Kccotdo  of  propoood  project  atataeeeto. 
approval  elooroocoo.  doo*m.  development  proirooo 
roporto*  end  final  project  report  a.   Eeloteo  to 
raaaarcn  projacta  conducted  to  find  aa«  or  better 
vaya  of  collecting,  procotolng,  *nd  reporting 
atatlotlcol  data.   Rocorde  of  cooperative  projacta 
alao  lncluda  coplaa  of  olgned  cooperative  ogroenent. 

2raok  fllaa  at  and  of  yaar  In  «blcn  project  la 
officially  completed  or  dlacontlaur  L    Tranafar  to 
Ttc  whan  3  yaara  old  and  rteatrov  ehau  10  yaara  old. 

b.  Racorda  of  routine  projac t  proiraaa  Including 
correapondence,  report  a  ,  Qocuaenta, ;  *A 
eachlne-readablc  tudla  collected  and  producad  foe 
taata  and  onalyali.    Alao  lacludaa  ctplao  of 
periodic  payaent  authorisation  to  ccoperatora  and/or 
receipt  notice*. 

5re*k  fllaa  annually,  Peotrog  1  ywr  aftar  project 
i$  clone*  or  vheu  of  m  JuYtntr  mria**l  **lue. 

including  b*^r«ird  MterieT,  comapoadeoce, 
reporta,  proposal  nxojeyt  aiat*e*>ct,  end  disapproval. 
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ACTION  TAKCN 


BrMk  flln  annually.    Psatroy  5  9m rs  after 
dleepprovel  or  vben  do  looger  needed  for  reference, 
I     whichever  la  sooner. 

-25»         Fropo«ed  ggSS  IgEgX  j££SgB  BSg&MlSSS  *  <axrangs 
cut  flln  by  file  code,  then  slphabstlcslly  by 
-  I     subject)   Collect  lone  of  background  naterlel  on 
proposed,  new,  or  najor  nodlflcetloo*  of  oiletlng 
atet let  leal  survey  programa  pertaining  to  tha 
agrieultorai  oconway  or  conuodltlae*  tequeste  for 
ttev  or  notified  eurveye  torn*  fro*  sundry  public  end 
prlvefce  eourcee  including  Coogroatt  private 
Interest   groups,  sod  c operant eet ion*  Mdle.  Mtv 
surveys  or  edditlooe  end  nodlf l*etlous  wot  be 
co et -Just If led  end  bo  iaportent  to  e  significant 
proportion  of  the  populetlon  before  eubnloeloa  of 
fomal  applicetlone  which  include  public  reporting 
retyilrtaauts  end  eetlnetad  testa,  4ete  collection 
proceaelng  eod  repor^iftg  trc-cedorta>  eetlttated 
coeta,  jufttlfleatioo*  aad  *R**cy 
epprovel/dleapprovel, 

■  •     Apptoyed  New  Sue vsya  or  Survoy  Hodl  f  lea t Ions , 

Ft  ran na  n t  .    greek  £Uae  At  ang  of  ye*r  approval  for 
InpltnVnutioa  la  granted*   frenefer  to  lie  trtvto  5 
years  old.    Offer  to  the  national  AttMvea  when 
approved  survey  la  diecontlnuttd* 

fc.     PUep^rojfttd  tow  Surveya  or  !j}$^^^Mkl!!^2^* 

Break  files  at  trvt  euo  of  tha  year  proposal  ie 
disapproval.  Y**a*fer  to  fl&C  when  5  yware  old  or  no 
longer  needed  for  rcfcirooe*  oa  raeubnl anion, 
uhlchevtr  la  sooner •   peafcr.>y  when  15  yaara  old. 

c.     Way  Surrey  a  or  Sftrvay  HodlH^ 
fog-  ftifofliaioa* 

Sruak  files  at  cod  of  year  decision  of 
unaccepted tlity  1*  vaecbvd.   Transfer  to  ?KC  whora  5 
years  old*   J^«j«>£        15  yaara  old. 
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*.  BBf.P»?WW  Of  WW 
(WilH  feClfcMVC    til  (Ml  W1PI4H  fMN) 


"Rig 


m-mm  records 

26*         Iiot  Fraae >    Racorde  conalot  of  Uata  of 

j  iodtvluuTfe,  buolneoeea,  or  othar  entltlee  which  art 
!     uoed  to  provide  a  atapllng  f  kabo  for  KA3$  eurveye. 

I  a*  Heeter  Llot  for  each  880*  Rtcorde  coaelet  of  a 
I     Hat  leg  of  Indlviduala,  bualaaeeea*  or  othar 

antltlaa  that  ara  conatantly  epdeted  by  tha  580  lo 
charga  of  the  Hat.    Recorde  ara  melntelaed  on 
win* tic  tape  or  dink  at  a  cantrallted  location* 

mnerlly  a  working  fix©;  however,  a  back-op  fila  ia 
natatolaed  and  ahould  ba  daatroycd  whan  auparaadad 
or  obsolete. 

b*     Changaa  and  deletlono  to  the  Haotor  tlot* 
Recorda  conalat      all  changaa  and  delation*  to  tha 
Haatar  tlat*    Rtcorda  ara  maintained  oti  magnetic 
tapa  or  dlafc  at  a  cantralltad  location* 

Break  fllaa  annually*   Ota troy  when  1  yaar  old* 

c*     Microfiche*  computer  printout  a,  or  othar 
machine-read  epic  racorda  of  tha  Haatar  tie<f* 

Deotroy  whan  no  longar  needed  for  edntotetratlva 
nee.    Tranofor  to  IRC  la  not  author  1  tad. 

27*    1     Approved  Survey  Daalgn*    (Arranga  by  fila  coda,  than 
alphabetically  by  aurvay  tltla  and/or  coamodlty*) 
,     Survay  apaclflcatlonai  guidance  for  data  collection* 
editing  end  procaoelng,  gloeeery  of  tcrme,  eempla 
forma*  and  information  collected  into  handbooko  for 
najor  aurveyo*   Theaa  handbook*  ara  baaed  on 
direct lvae  proceduraa  and  are  ueed  to  treln  fturvay 
end  othtr  SSO  pereonnel* 

Haeeer  File  Record  Copy* 

Break  fllaa  annually*   Destroy  5  yeara  after 
aetle factory  eurvey  coaptation.    Forme  and  other 
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REOOm  rot  AUTHOWW  10  DtSPOtt  Or  MDOOKDt-ConUnualloiilhMl 


lltMNOi 


2t. 


29. 


CM^Miit  record  lteao  art  filed  aad  dSpoeed 
ecparataly.    (See  Itm  2  aad  3  of  thle  echedula.) 

b.     All  other  handbook,  coplae. 


Pa ■ troy 
looter  i 


_  following  eorvey  coapletloa  or  when  bo 
aeodad  for  reference. 


Aroj  Proa*  teaplatoloct loo.    (Ar  rente  by  Mia  coda, 
thaa  alphabetically  or  t**trep*lcol  aroa  cad  year 
data  aero  applied  or  collected.)  Oerroapoadeoqa, 
MHMl  or  taeniae  11  et  late,  aad  f reae  opera tint 
docnaante  rolatlat  Maple  eelectlea  wit  a  a  epeclflc 
ourvey.    Bead  to  identify  load  aroa  by  uaaja  for 
agriculture  or  othtr  parpoeee.   Aleo  eoed  for 
errctlflcetloa,  epportloaaiat ,  at4  eelectloa  end 
rot  at  loo  of  load  ereea  aaed  for  probability  oaaple 
eurveye  to  eetlaate  a|rlcul4  oral  product  loa.  lie 
aolactod  aaapl*  aervey  treat  la  rot  a  tod  ead  repleced 
at  a  rata  of  20*  of  the  eeaple  land  a roe  per  year. 

Pee troy  whoa  ao  loiter  aeeded  for  edelnlat retire  uee. 

CMl  CLEAPJtffCt  ttOPESTS 

Pequeete.    (Arrant*  ceea  fllee  by  docket  auaber  la 
ecqueone.)  tecorde  of  roeuaate  for  OHI  claereace 
approval  aad  OHB  doclaloa  for  laoaaaea  of 
rotulatloaci  laetractloae,  aad  forae  pUclat  a 
rocordkoeplot/reportiat  bardea  oa  the  public.  0MB 
cloeraacae  are  eleo  aooded  for  aaa  ar  rovleed 
ctet  let  leal  eurvey  protraae9  reeearcb  projecte,  and 
atudlee  uhlch  require  data  to  be  obtained  fro*  the 
public,   tecorde  leclode  the  reeaeet  traaealttal 
fori,  eupportlot  docaaoate  dotal  lint  purpoao, 
Ratification,  aetlaetad  coete,  public  recordkeeping 
aad  report lot  required*  aad  attached  refill  etlooa, 
forae,  ate. 

Break  file  et  oad  of  year  la  which  OKI  clearance 
arplrta,  le  cancelled ,  dlecontlauod,  or  becoaee 
obaolete.    Peatroy  when  7  year a  old. 
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ACTION  r«MN 

30. 

lodes.    (Arrange  by  docket  nuober  In  sequence.) 
Sm  card  rccorda  of  coco  flic  requaatt  Cor 
clearance  request  retrieval. 

i 
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Peatrvy  along  with  com  file. 

Correspondence.    (Arrange  by  file  code,  then 
suae rl eel lr  by  docket  ninther.)  fcoutloe 
correopoodonco  record*  concerning  OKI  cloereoce 
procaaalng,  approval  requirements,  end  atatue  of 
cleeraoca  requeata. 

Brack  files  aoauelly.   Psetrey  when  2  yeere  old. 

AmoviD  ram  ioaut  jroolaks 

0  FIXATING  UC0W8  FOR  KATIOKAL  fRYITS 

MASS  aurvaya  provide  primary  cenple  source  date 
about  apeclflc  areeg  of  the  nation's  agricultural 
econony.    Sample  survey  date  ere  edited, 
cooperatively  analysed,  procooeod,  end  summaries*. 
The  individuals  end  buslnaaeea  eurveyed  voluntarily 
provide  Information  about  their  opera t lone. 
Frocaeoed  primary  date  plus  observation,  comments, 
end  other  fectore  euch  ee  weothor  are  etatlctlcally 
Inproved  to  produce  estimate*  end  foreceete.   The  to 
relate  to  lend  use,  production  vol una,  production 
coat  vereue  price  received*  commodity  etockev 
distribution,  looecct  {,,'lcss  received,  fern  labor, 
and  other  economic  fectore.    Surveye  are  conducted 
byt 

e.     Helling  out  quoot Icons! roe, 

b.  Pcreonal  end  telephone  Intarvlewa,  and 

c.  Conputcr-eeeloted  telephone  Interview*. 

Special  eurwye  nay  be  node  only  onca  but  noat 
aurveye  are  periodic.    The  following  deecrlbe 
briefly  e  few  of  the  major  typco  of  aurveye  node. 


IRC1-3S4- 
78-1 
Item  31 


668 


Mil*.. 


REQUEST  Ton  AUTHORITY  TO  DSfFOtt  CT  WDOORPt-CenttmMlioo  BhMl 


?, 
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* 

Kim  T M 


a.     The  Objective  Tltld  fttrvoy  ievolvea  pertoael 
lourvlttrt  of  fan  operators,  plue  aeathly 
obaervatloee,  pUnt  eat  related  iHitiMinti  of 
randomly  oelacted  atopic  plot*.    Tlla  enrrey 
prlaarlly  lecludoc  corn,  cot  tea,  irata,  »o  rebut, 
potcooa,  rice,  aoybeeaa»  eaafloaata,  *«4  vacate 
Other  cropa  covered  in  ladlvldaal  Itataa  loclodal 
Mlehlgaa  -  tart  cbcrrleei  Call to rale  -  a rape a, 
peechoo,  alsoodsi  len*aaB  ead  velaetct  World*  - 
c  It  rut  fmltif  Kcntecky  -  tobacco  $  Heine  - 
craaberrlae;  Nov  York  -  ealoaai  ex.;  Oretoa  - 
fllbcrta*  Tbo  purpose  of  tha  aarvey  !■  to  provides 

1*  Grata  and  aeaeareacnte  ablcfe  art  OMd  to 
foracaat  or  aatlaata  crop  ylald  per  acre. 

2*     Govata  and  vel|hta  of  ttt  crop  left  U  tha 
field  or  orchard  after  harvtat  to  aetleata 
harvaatlng  loooeo  par  cere. 


3*     Chaatoo  In  ecreeia  Intended  for  hervcot 
baeed  oa  oeaplo  f  la  Ida  balna  plowed  up  or  dootroyod 
before  herveat. 

b.  Tha  Juno  lauaorotlvo  Satvey  la  a  probability 
•urvay  In  that  aach  eurvwred  laod  tract  la  raadoal7 
aoloctod*   The  ourvey  la  conducted  by  pertoael 
Interview  with  eauaeretor  obecrvetloa,  coaaeoto,  or 
quotaa  f roc  tha  operator  to  euppleaaat*   It  lacludaa 
land  uta,  crop  acreage,-  ilveotock,  aaabara  of  ferae* 
aod  fara  labor.   TMe  aarvey  ttfovldea  baalc  data  for 
publlohed  aajor  crop  snvAt*t  cetleataa,  aa  vtU  aa 
hog  and  cat t la  loveatovlte. 

c .  Tha  Pecoabor  tttam*  M  $  Harvey  It  a 
probability  ouboeapXe  Trc#  ;lu  r.m  tauaeratlvo 
Survey  lead  tract  a.   Hilt  *  ?v*     - *-idao  baalc  data 
for  aottlaj  year-cod  cattU,  '»:>,,  v  Mckea 
Inventory  nuabera*    1  a\*o  •         .  'v.  A 
lnforaatloa  on  Intentl-Mi  Uv  \.\     lit*  «<    **ae  for 
vhaat  and  rya* 
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•  oocmrT«M  of  rrtu 

(WTN IMCUWPC  OiTttM  KftWtNN  fCMOM) 


Agricultural  Ubor  Survey  lo  conducted 
y  by  Nil  and  pcroonol  Intervlcvo  with  fart) 


d.  ttva  _ 

quarterly"  „  r._—  

ope re tore  or  agricultural  Mr  vie*  ft  no*  It 
provldeo  tloely  data  on  vogo  rataa  end  aatlMtaa 
agricultural  laboxara  aaployed  at  tha  Stata, 
regional,  and  national  la vol. 

•«     lntMrotod  Survey  Ptonrooi  (ISP)  ceoblnea 
eaveral  probability  eurvey  queationnalrta  iBto  boo 
eurvey,   Iheae  aurvaya  My  he  conducted  co 
frequently  aa  ooca  a.  Booth  end  an  dnolgted  to 
raduca  tha  reporting  burdam  on  roopondooto  aod  atlll 
colloct  tha  data  oaaded  In  ■  tlnely  MBitr.  Tha 
ty>€  of  aurvay  data  collected  la  dependent  on  the 
elate  and  the  ounroy  date* 

f  *     The  Feme  C>ato  and  Return*  Surray  la  conducted 
annually  to  aatiuta  production  eipendlturee  of 
famere  by  aejor  eipeodlture  categorlee.   Ihe  eurvey 
eleo  collecte  coat -of •product Ion  data  for  apeclflc 
typee  of  farelng  aotarprlaei  on  e  rotating  beala* 
The  eurvey  le  e  probability  Interview  eurvey  with 
eanplae  dravn  fron  Hat  a  of  large  feme  or  feme 
vlth  the  enterprleea  choeen  for  that  year.  An  erea 
aanpla  unit  la  eelected  to  account  for  ope  rat  lone 
not  on  the  Hat. 

RDUIT  MASS  8DHTIT  SOOtCg  DATA 

(Arranga  by  flla  coda*  then  alphabetically  by  aurvey 
tltla,  dete  end/or  eeelgnad  procatelng  progran  coda 
ae  applicable.) 

Survey  Pete  Source  Docuaenta*    11Uo  lncludee 
queotluineiroo  conpleted  by  lntarvlevere* 
landownore,  fare/ranch  opera tora,  producere, 
procaaoora,  or  egrlbuelnaoo  opera tora.  Aleo 
Included  em  aanpla  count  reporting  fome  end 
consent a,  and  recordlnge  for  conputar-oaalated 
telephone  interview  (CATI). 

e.  Cropa  Ft  let  Support  fnynent  Source  Pocunente. 
Docunanta  with  OMB  approval  minber  0535-0003.  Cropa 
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RCOUBrr  fOU  AUTHORITY  TO  DtiFOtC  Or  RECfcRDaV-Contouation  Sheet 


33.  ! 


eubject  to  deficiency  or  other  Federal  price  eupport 
payaaau  end  progrea  adalnletretloa  Include)  feed 
grelae,  vhcet,  rice,  eM  cot  toe,  or  othero* 

Break  f lit e  et  ead  of  tech  eurvcy  year.    Poetroy  3 
yeere  after  complete  prlaary  eource  date  ere 
verified  ae  eatlefectory  aad  coaplate*  HDRi 
Theee  docuaeate  art  eubject  to  GAO  eudlt* 

b.    All  Othar  Source  Pocuatate. 

Poetroy  30  daya  after  prlaary  data  eaaaary  la 
verified  aa  coaplate  aad  eatlefectory.  the 
Stetletldaa-la-Caarne  or  Breach  Chief  hae  the 
optloa  of  retelninj  eource  docuaeate  longer  thaa  the 
altiaoa  dcalgaated  If  aaadad  for  editing  the  aaat 
eucceedlng  eurvey  or  for  other  aatlalpatad  fata  re 
neede.   However,  each  euch  decleloa  aaat  be  weighed 
ladlvl dually  and  the  retained  deouacata  deetroyed  aa 
aooa  aa  the  Mod  la  act* 

HOTEt   All  other  Input  aad  iataraadiete 
aachlaa-prdcaeelag  recorde  era  covered  by  CRS  20, 
Pert  XX,  Xteaa  3-12.    (Sat  the  MASS  Mlea 
Halotooenco/Dlepoeltloa  Hernial  ead  the  SSO  Fllee 
Melottoance/Plopooltloa  Manual  for  coaplate 
dlepoeltloa  lnetructloce*) 

Coapl led  Maery  Survey  Source  Data*   Ihaee  data  era 
the  final,  edited  date  reedy  for  euaaary*   Tor  aoec 
of  the  eutoaated  eyeteao,  the  final,  edited  data 
file  le  referred  to  aa  the  "edited  rav  date  Input" 
for  e usury  prograaa. 

NOTBi   lech  eurveylng  office  aay  aalect  the  record 
aad  la  It  •  refers  for  lta  recorde  fllee.    All  othar 
aedle  docuaantlog  the  aaaa  data  era  to  be  dlapottd 
aa  aooa  ae  laawdlete  prograa  raqulraaente  era 
eatlefectorlly  coapl* te* 

a*  >r|ca  Support  hyaeata  Pate,  Coapl ltd  pr leery 
data  which  Include  prlcta  received  for  crope  aubjact 
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M9QUIST  FOR  AUTHORITY  TO  DtftPOeC  OT  RCOORDS-ConttAuotton  Shaet 


I. 

ITW  NO. 

n  oonwnw  of  nta 
fWiiw  aaiawi  urn  w  amwaw  win 

n 

•CTIOM  TMtCM 

(o  Federal  deficiency  or  other  prleo  support 
paymeata,  eod  racorda  pertaining  to  program 
admloiatrotloa. 

Iraak  fllaa  at  end  of  eech  ourvey  year.    Mepoee  of 
tha  preferred  record  media  3  yeera  after 
eatlefectory  coapletloe  of  ourvey  data  eummary  for 
cropa  aubjact  to  deficiency  or  other  Pedarel 
payaaata.   ROTSi  lhcee  racorda  maybe  aubjoct  to 
GAD  audit. 

a*     Othar  Compiled  Primary  Seurco  Date.    Mapooe  of 
tha  prafarrad  racord  media  14  moathe  aftar 
eatlefectory  completion  of  tha  ourvey  data  eummary. 
Tha  Itetleeiclaa-lA-Charea  of  tha  eurverlag  offlco 
aay  eclectlvely  outherlse  dtlayad  doetructloe  of  tha 
racorda  for  a  particular  ourvey  If  tha  ajmaUty  of  a 
future,  alalia r  aurvay  aay  ha  jeoaerdleed.  ■owever, 
aach  auch  daclaloa  muat  ha  weighed  Individually  and 
tha  rata load  racorda  daatroyad  aa  eoon  aa  tha  mead 
la  aat. 

Sumy  Working  Pa  para.   Racorda  lncluda  tabolatlooo. 
forma,  and  llata  ua*d  to  adit,  corrolote,  procaaa, 
compile,  and  trap  alt  primary  eource  data*  AJeo, 
Include  o  routlma  corraapoadaaca  and  raporta  which 
ralata  to  curvay  data  collection  amd  which  aay 
aupply  or  re  que  at  mora  Information  then  la  included 
on  aurvay  forma. 

a.  Surma  Ralatad  to  Frlea  Support  feymceto. 
|bM*i  9 at  lunrivi  1     1 *»Ai      B?lcaa«Mcalv*d  data 

for  cropa  aubjact  to  Federal  deficiency  or  othar 
prlca  aupport  payaaata,  and  racorda  pertaining  to 
program  adolnlatratften. 

Iraak  f llaa  at  and  of  aach  eurvej  yaar.    Paatroy  3 
yaara  aftar  eetlefoctory  ve rifle  it loo  of  aurvay  data 
auamary.    WWII   Thaaa  racorda  any  ba  aubjact  to 
GAO  *odl*. 

b.  All  Othar  Survey  Worklni  Vnpera* 
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KEQUSST  rOH  AUTH0W1Y  TO  DUTOfE  OF  MOORDi-Oonttf 

atjI-P^ 

4 

1. 

IT1M  ft& 

(iniM  Mcuam  curat*  Mrmrwt  tvtmi 

ACTION  TMQM 

Dtatroy  upon  tatlafactory  verification  of  wwy 
data  aua*arlaa.    Tranafar  to  ItC  la  not  autharliad* 

35. 


71-1 
Itaa  35 


turvuy  data  auanorlat  raflact  aunaurlsad  raw  mm! 
data  ay  |aofraph!cal  araa  or  atrata.  Although 
auaaarlaa  ganarally  etrva  aa  tha  Walt  to  awragata 
turvay  Indications,  thoy  ara  aot  tha  afflclal  raeord 
of  tha  aurvay  lodlcatloao.    lurvny  auaaurlaa, 
lncluda  Stata,  gaographlc,  or  national  captation 
ahaata  and  Uatlnga,  chaaga  allpa,  aad  latarnadlata 
conputatla*  ahaata. 

HASS  Haadquartara  8urvay  Smanary  Racorda.  (Arranja 
by  tlli  codt,  than  alphatatlcally  by  turvay  tltla, 
coanodlty,  and /or  gaograplileal  araa  J  Hnnual, 
printed,  alcroflcha,  or  aagoatlc  Mdla 
Mchlaa-raadabla  racorda  of  auasarliad  nnrvay  data* 

a.  Annual  Survaya.    Iraak  fllat  annually.  Paatroy 
tha  prafarrad  racord  awdla  tfhaa  7  yaara  old  or  wham 
final  Agriculture  Cenaoa  ravlau  la  Mtlafactorlly 
coaplattd,  vhlchavar  la  aoonar. 

b.  Hrlodlc  Survaya  Conducted  ilaonually  or  Uaa 
Often* 

Iraak  fllat  annually.    Paatroy  2  yaara  aftar 
aatlafoctory  updating  of  data  on  tha  nait  ourvoy. 

c.  One-Una  Surveya  and  Spnclol  Studlaa. 

1.  Paper  copy. 

Hroaoant.  Offer  to  tha  National  Archivee  «ho«  data 
ara  of  no  further  value  for  rafaranca. 

2.  Machine-readable  racorda. 

Paatroy  aftar  oubeequont  data  fllaa  that  contala 
Zatail  data  hava  been  craatad  and  proven 
aatlafactory. 
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7. 
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|L  MKMPINNCf  ITCH 

<w»tw  itmM  mn  www  waw i 

• 

ACTION  TAMN 

36, 

880  Survay  Suamary  tacorda.    (irraaaa  bv  Ml* 
coda.)      Manual,  arintad,  nlcroflcha,  or  ftajaatlc 
Mdla  aachlna-raadabl*  racorda  of  autaarlsad  aurvay 
data. 

a«    Annual  Cocoa  rat  Iva  Survava* 

lraak  flUa  annually.   Paatroy  tht  arafarrad  racord 
aadla  uhan  7  yaara  old  or  uttai  final  Atrlcultuza 
Canaan  raviau  la  aatlafactorlly  coaplatad,  which*  var 
la  aooaar* 

b.  Nrlodlc  Comparative  Snrvava  a»dtt»tad 
•lannuall?  or  Uaa  Oftaa* 

lraak  fllaa  annually.    Diatror  2  yaara  af tar 
aatlafactory  conflation  of  tU?  Hit  aurvay  that 
updataa  tha  data* 

c.  Nrlodlc  Stata-Snoaaorad  Survaya  Conductad 
Blannuauy  or  Uaa  Oftau. 

Braak  fllaa  annually.   Dlaanaa  accordln*  to  &tmtm 
ragulatloaa  or  raqulraaanta.    if  bo  Stata 
ragulatlou*  ail at,  daatroy  aa  far  parlodlc 
cooparatlva  mmr  auaaarlaa.    Utaa  M.  a.) 

d.  On* -Tina  Stata  Cooparatlva  Survaya  and  Saaclal 
Studlaa. 

Pa;troy  whan  of  no  furthar  twfaranca  valua  to  filing 
offlca  or  whan  15  yaara  old,  vhlchavar  la  aoonnr* 

a.     On* -Tint  8tata-8pooaorad  Survaya. 

Offar  to  Stata  Archlvaa  whan  no  longnr  of  further 
valua  for  refarenca.   Tranafar  to  I1C  la  not 
•ut  norlands 

NOTIi   MASS  Haadquartara  aad  8S0'a  dtipoaa  of  all 
othar  aadla  docuaeotlnj  thaaa  aurvay  auanary  data 
aftar  aatlafactory  varlflcatloa  of  tha  prafarrui1 
Mdla  auanary  record. 
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Job  No.. 


REQUEST  rOR  AUTHORITY  TO  XMUOftX  OF  HEOORM-Conttnuoltoii  SHeot 


i.  oociimoM  or  mil 
<w>tm  fcoaowt  Dtmw  tiwi  n*on 


M 


Survey  Co—ante  oad  gocoaaondotlono.    (Arrange  by 
flla  coda,  than  alphabetically  by  aurvcy  t It lo 
and/or  geographical  area.)    Manual,  print ad,  typed, 
alcroflche,  or  Magnetic  eedle  aachlnc-roodeblc 
reeorde  of  Hoodquortoro  and/or  the  SSO'a.    These  are 
coaaeota,  obtarvetlooe,  or  racoeaendatlooa  which 
aiplale  and/or  effect  at at let  leal  review  and 
adjuetattat  of  ourvey  Indications  or  auaaurlaad  dete. 

Ireek  fllae  annually.    Deatroy  along  with  the  survey 
dete  auaaurlaa  to  vhlch  they  epply  when  7  yeere  old 
or  vheo  flpel  Agriculture  Ceaeua  review  le 
eetlefectorlly  complete,  whichever  le  sooner. 

SUim  MTIMATIS  UCOiM 

Electronic  reeorde  will  be  treasf erred  !■ 
accordance  with  the  provisions  of  34  Cfft  1228. 1M. 
Doc— eat  at  loo  pertaining  to  electronic  reeorde 
acbedttled  for  traaofor  to  the  National  Arcbivee  le 
pemanent  aad  treaeferred  with  related  electronic 
reeorde. 

NASS  Hcodquortora  Official  Crop  Eotleetaa  Dete 
Seoo.    The  ourvey  ootlaetes  reeorde  ere  publlehed 
official  aetleatae  of  coeaodltlta  adopted  ay  the 
Agricultural  Stetlatlca  Soard.   The  dete  be a* 
provldee  e  reliable  source  of  official  crop 
eetlaetee  for  the  ogoocy  aod  other  laforsetloa 
ueere.    It  eupporte  publication  of  aoolhly  Crop 
Production  end  Annuel  Crop  Suamery  releeeee  by  the 
Agricultural  Stat  let lea  ioerd. 


a.     Magnetic  aedla  aachlao -readable  reeorde  of 
offlciel  crop  eetlaetee  baaed  on  date  provided  by 
SSO'a.    The  aejor  dete  altaenta  by  crop  Include t 
Acree  planted,  hervcoted,  aod  yield  per  acre, 
production,  aod  etocke  (on  hand).    Monthly  ealee  end 
dlepoeltloo  are  aatlnated  for  aelacted  crops. 

Nraaneot.    irnek  flla  at  5-year  lntarvele  to 

calncldt  with  the  Agriculture  Caneue.    Traoefer  to 
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REQUEST  rOX  AUTHORITY  TO  DISPOSE  OF  RCOORBt-ContinuaBen  Sheet 


#.  MKDtfftoN  or  ran 

(Witw  XWK  OATH  Q>  WtWI  WWW 


ACTIO*!  TAMN 


KAM  Machine-Readable  Archlvee  after  final  ceoeue 
review  li  completed. 

b,    Manuel  gad      hint -printed  racorda  of  official 
crop  aetlaatee       iadlcatlone,  which  art  tot 
available  la  av.cUae -readable  form.    Includee  all 
typaa  of  crop*  eucb  ae  gralno,  otbar  flald  crop*, 
mitt,  paaaute,  fiber a,  finite,  vogeteblce,  flowcre, 
and  follaga  plant*.   Racorda  laclude  Agricultural 
Stetlctl  .1  Board  atatlatlcal  foracaata  aad  aetlaatee 
baaad  on  euamarlted  eunrey  ladlcatloaa  aad  analyele, 
comment t,  aad  recommendation*. 


Iraak  fllaa  annually  at  aad  of  aacb  crop  yaer. 
Dei troy  whan  ao  longer  needed  for  ada inlet re tlve 
uaa.    Tranafer  to  PRC  la  not  authorltad. 

MASS  Waadquertare  Official  Nam t  Stocko  aad 
Procccclat  Eatiaatac^    lucledee  Agricultural 
Statlatlca  loard  atatlatlcal  aatlaataa  aad  comment a 
for  the  U.S.,  baaad  oa  primary  atatlatlcal  eurvey 
data  collected  froa  alllere,  warahouece,  aad 
procaaaora.   Hay  alio  be  baaed  on  coapotatloae  for. 
certeln  product a.   ft leery  data  are  collected 
aoothly  by  MASS  Heedouartera.    thaae  racor4a  eupport 
the  info  mat  Ion  network  for  the  tgnacy,  other 
•    Information  uaere,  and  publication  of  a  aoathly 
1    eatlaatee  relaeea. 

j    a*     Maine tic  aadla  machine -read able  racorda  of 
1    official  paenut  atock  and  proceeeini  aetlaatee  for 

the  U.S. 

Break  fllaa  annually.   Dcttroy  when  no  longer  needed 
for  edmlnletrctlve  uaa.   Trenefar  to  FIC  la  not 
authorltad. 

b.     Manual  end  eachlna "print ad  racorda  of  official 
peanut  atocke  end  proceeelag  aatlaataa,  which  are 
not  available  la  machine-  readable  form.  Racorda 
lacluda  foraceete  and  aetlaatee  baaad  oa  auamerlted 
eurvwy  lndlcetlone  and  enelycla,  comment a,  and 
racoaaendetlone. 
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WCQUOT  ton  AUTHORITY  TO  DWOtt  Or  W»W*~C<mtlnu«tt<m  Dvo* 


t.  ocmuttio*  or  rrm 
iwtiM  noum  uiaei  mww  * 


Break  filaa  annually.   Pee troy  vhea  no  longer  needed 
for  adoloiatratlve  una.    Tranafar  to  IRC  la  not 
authorltad. 

HA33  Beidouartoto  Official  Crop  jatlgataa  by 
County,    (Arrange  by  Ilia  coda,  than  alphabetic ally 
by  crop  nod/or  geographical  location  and  crop 
year*)   Thaae  records  provlda  a  rallabla  eourca  of 
official  crop  aatlnataa  and  Indication!  at  tha 
county  larel  for  ntatlatlclana  and  othar  Information 
ueere* 

a.  Hatnatlc  nod  la  ■achlnn-roadoblo  racorda  of 
official  crop  aatlnataa  at  tha  county  level.  The 
uejordata  alonento  include  coaaodlty  (crop)*  acraa 
planted*  acraa  herveotcd,  ylald  par  acre,  and  total 
production  for  a  apaclfic  county. 

NrMMnt,    Break  filaa  at  5-yaar  latarvole  to 
colnclda  with  tha  Agricultural  Canaua.   Tranafar  to 
tha  National  Arc hi vet  aftar  tha  final  canaua  review 
la  conplotad. 

b.  Manual  and  nechlne-prlnttd  racorda  of  official 
county  aatlnataa  of  cropa  and  othar  agricultural 
alananta,  which  ara  not  aval labia  in 
nachina-raadabla  form.    Includaa  atatlatlcal 
forocaata  And  aatlnataa  baaad  on  nurvey  lndicofclono 
and  anclyolo,  contact a,  and  recounttndotlono.  Data 
eooolat  of  procaaaad  aggragataa  of  prlnory 
atatlatlcal  aurvay  data  auamarlfod  from  SSO  ourvcyo 
of  foraara. 

MOISt   Thaaa  filaa  ara  ua in talced  by  tha  6S0'a. 

Braak  filaa  annually  at  and  of  crop  yaar.  Daatroy 
whan  no  longor  noadad  for  adalnlotrotlva  uaa. 
Tranafar  to  fUC  la  not  authorltad. 


■„5  Beadquortoro  Official  Eatlnataa  of  Fartllliar. 
Arrange  by  ilia  coda,  than  alphabet icaily  by  titl* 
and/or  goographlcal  location  and  yaar.)   Source •  of 


HC1-354- 
78-1 
I  ten  41 


NCl-354< 
78-1 
Item  42 


ergo 


672 


JobN*.. 
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RflQUBT  TOM  AUTHORITY  TO  DUFOtt  OT  RBOORM-ConttnwiltoA  IHa* 


•  bochittw*  Of  ma 
(*»»"  iwcixin  datum  MTwnM  mmm) 


primary  atatlatlcal  aurvay  data  art  aanufacturara 
and  StaCa  Control  Official! •    SSO'o  collect  and 
aunaarlta  data  which  art  input  to  Htadqutrttrt* 
racorda  to  aupport  monthly  and  annual  auaaary 
ralaatta,    Htadquartara*  conoolldatad  aatlaataa  data 
provida  a  rallabla  aourca  of  fortlllcar  atatlatlca 
by  Statt* 


Hatnatlc  madia  aachlna-raadabla  racorda  of 
official   aatlaataa  of  co  


conauaad. 

Brtak  fila  annually,   Dtatrpj  vhan  no  looatr  ottdtd 
for  adalalatratlva  uaa.    Tranafar  to  PRC  la  not 
author lead* 


Manual  and  aachlna-Brlnttd  racorda  of 
«—_jrcial  fartlllcar  omclai  aatiaataa,  which  ara 
not  availabla  in  aachlut-raadabla  form.  Includta 
auaaarltad  primary  turvty  data,  and  atatlatlcal 
aatlaataa  f rot  SSO'a. 


lraak  filta  annually,    Dtatroy  vhan  no  longtr  ntedtd 
for  adalalatratlva  uaa.    Transfer  to  IHC  la  not 
author lead* 

MASS  Htadquartara  Official  Dairy  Ettlmataa. 
(Arranga  by  fila  coaa,  *ntn  alpatbtticailj  by  tltla 
and/or  gaot raphlcal  artt  and  turvty  ytar.)  ihtaa 
racorda  a#rva  aa  tht  tourca  for  aoathly,  auartarly, 
and  annual  rtltattai  aatney  rtvltvj  and  coaparatlva 
data  for  MASS  and  othtr  info  nation  Uatrt« 

t.     Annual  Jtalaatt  of  Dairy  tatlaataa. 

Racord  copiaa  of  tha  prlntad  vara ion  art  tchtdultd 
in  ltaaa  It  and  17  ot  thla  achadula.  Dtatroy  vhan 
no  loajar  naadad  for  adalnlatratlvt  man* 

.  Honttlc  Mdla  atthlm— rg^dnbla  racorda  of 
official  dairy  atatlatlcal  aurvay  a atiaataa  providad 
by  SSO  aurvaya.   Tht  aajor  data  alaaanta  lncluda  tht 
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REQUtBT  TO*  AUTHORITY  TO  DUPOU  OT  RGOORM-CenUnuaUon  ■>>•* 


1 

7. 

ITM  MX 

l.  Pocmrrwn  of  rtm 
c»tn  *****  wmm  9m  mtm  *mm 

m. 

ACTION  TiKfM 

nuaber  of  milk  cowe,  ■ilk  production,  dlopoeltlon, 
end  Incoaa  at  State  esd  U.S.  la  vela. 

i 

Nraauot.    lreek  file  In  5-yeer  iot^rvtU  to 
coincide  with  tha  Agriculture  Ccneue.    Treoefor  to 
NAM  MachlueHUedabla  Arc  hi  Via  after  tha  final 
caaaua  review  la  coaploted* 

c.     Manual  or  aa  china -print  ad  rtcorda  of  official 
dairy  ootlaatoo»  which  ara  not  available  In 
aachlne-raadablo  torn*    I Delude a  official 
atatlatlcal  aatlaatta  baaed  on  aurvey  lodleatlona 
and  enalyala,  coewenta,  and  rccooaaadotloue.  Nay 
alao  ba  baaad  la  fit  on  anou  fact  ere  r  and  procoaaor 
ourveyo  or  eoaputatlona  for  cartala  coaejodltlae, 
prod  acta,  or  othar  agricultural  elonnte*  Data 
conalat  of  procaaaad,  aggregated  prlaery  data 
ouaaurUed  froa  SSO-  or  Maadquart  ara  -conduct  ad 
aurveyo  of  feraere/producera. 

Break  fllaa  at  and  of  aach  aurvey  yeer.  Deetroy 
whan  no  longer  needed  for  adalnlatratlva  uaa« 
Tranafar  to  IRC  la  not  authorised* 

43. 

MASS  Hcodauortere  Official  Eettnatee  of  Manufactured 
Dairy  Producta.    (Arronge  by  flla  coda,  than 
alpha basically  by  tit la  and/or  geographical  ara*.) 
Tha  official  aatlaataa  flla  provldoo  tha  Motoric 
aaatar  racord  and  ability  to  era  at  a  caaara-copy 
llatloga  of  tf.S.  totala  by  nonth  and  total 
production  of  dairy  product  a  by  aonth  and  by  Stota. 
Prlaery  atatlatlcal  eurrey  data  ara  collactad  froa 
dairy  aaaufacturlng  planta,  than  procooaad  and 
auaaarltad  by  SSO' a.    Input  to  Maadquart  ara  la 
reviewed,  ad:tad,  and  procaaaad  for  publlahad 
aonthly  relaoaeo  and  annual  auaaary  reloeoo. 

a.     Annual  Suaaary  Kaleaaa  of  Hanufacturad  Dairy 
Product a • 

Record  coplee  of  the  printed  verolon  are  ochtdulad 
lo  lteaa  16  end  17  of  t  hie  ached  le«    Dee  troy  whan 
no  looger  needed  for  edalnletrative  uea« 
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REQUEST  ID*  AUTHORITY  TO  DISPOSE  OF  WDOORDS-Contini«iHw>  Shaat 


ITtM  Ml 


c.  tncnwvm  or  nw 
www  wmwt  frrow  mmw  rmam 


* 

KTtOM  TtttM 


b.  Haanatlc  aedla  ■achlae-racdabla  racorda  of 

!     official  aatlaataa  of  product  loo,  utllttetion,  sod 
|     prlcas  of  aanufacturad  dairy  product a*  Major 
I     product a  Include*   chaeaea,  but  tar ,  dry  allk,  canaad 
■Ilk,  eriaa,  aad  fronao  product*.    Major  data 
elentiv  racorded  a  rot   coaaodlty  rod  Stata,  aonthly 
and  ar,w*l  total*,  nuabar  0f  plants,  and 
confidant lal  codt. 

rwraenent.   Braak  flic  at  5-yaar  mtarvala  to 
coiociaa  with  tba  agriculture  Cenaue.    Traaafar  to 
MAJU  Mecbiue-ftaadahla  Archlvea  af tar  the  final 
caoaua  review  la  coeplatad* 

c.  Manual  or  Bochlne-prlated  recorde  of  official 
aatlaataa  of  aanufacturad  dairy  product  a  production, 
utilisation,  and  prlcaa  of  allk  uaad  for 
eanufacturlnj,  which  art  not  aval  labia  in 
aachlne-raadable  for*.   Data  loelude  official 
atatiatleal  aatlaataa  baatd  on  auray  indications 
and  analyata»  eoaaanta»  and  racoaaeadationa*  May 
alao  ba  baaad  la  part  on  coeputatloae  for  cartaln 
ralatad  eoaaoditlaa»  produUa,  or  afrlbualnaaa 
aeoaoaie  elaeeata, 

Braak  f llaa  annually*   Deatroy  whan  no  looaar  oaadad 
for  adalnlatratlve  una.   tranafar  Co  FltC  la  not 
authorised* 

|     MASS  HaadQuartara  Official  Dairy  Product  in 
i     Eetinataa.    (Arrange  by  flla  coda,  than 

alphabatically  by  tltla  end /or  geographical  araa.) 
Tba  D.I.  prlaery  atatiatleal  eurvey  data  art 
celiac tad  fro*  producara  by  880' a,  than  nrocaeeed, 
auaaarlted,  and  lapwt  to  laadouartara*   Buaaary  data 
ara  ravlawtd,  edited*  procaaaed,  and  auaaerlted  for 
tha  0.S.    Thaaa  raeorda  aupport  tha  laforaatlon 
network  and  publlahed  aonehly  ralaaaaa. 

a.     Monthly  Ralaaaaa  of  Official  Dairy  Production 
gatlaataa. 
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REQUEST  rOR  AUTHORITY  TO  DISPOSE  OT  RECORDS— Conttnunti«n  Sheet 


f 

tltM  ire. 

t  coentrrwN  Of  iHn 
iW*tm  taa**c  D4tu*d  Mtfcrnc*  Hmomi 

* 

u 

ACTIO*  TAKC* 

i 

! 
■ 

i 

Record  'Ofiii  oi  ens  piiossQ  vtriivB  in  icnvuiia 
In  It  ana  It  end  17  of  thle  schedule.    Dtatroy  when 
no  loafer  needed  for  adalnlet  retlvc  um.  . 

1 

• 

b.     Magnetic  nodle  •achlne-rMdeble  recorde  of 

OCClClal  IIIIHEH  ©*  ■l&K  f ivttVGENI  mOQ  pnca 

hundred  weight  by  Stetee  end  foe  the  0.3.  Major 
date  eleaente  Includes 

i 

1 

1 

1.     Monthly  ouiUt  of  silk  cove* 

2.     Hllk  production  per  cow. 

3.     Totel  Milk  production  for  Stetee. 

Pereaeent.    Breek  flla  at  5-yaar  lntervele  to  ' 
coincide  with  tha  Agriculture  Coneue.   Trenefer  to 
NAJLA  Machlne-fteodeble  Archlvae  after  final  ceoeuo 
review  If  completed. 

c.     Manuel  or  aechloe  prlnted-recorde  of  offlciel 
■Ilk  production  end  price  aetlnetae  by  Stetee  end  . 
for  tha  U.S. ,  vhlch  era  not  available  In 
■echlne-reedoble  for*.   Oeta  Include  official 
etetletlcel  eetlaatee  baaed  en  eurvay  lndUetloae 
and  enelyele,  coae»ata  and  recoaaaadetloae.  May 
alio  be  baaed  In  part  oo  computet lone  for  certeln 
releted  product a  or  agrlbuelacae  ecoaealc  aleaenta. 

I 

1     Iraak  fllee  annually.    Deetrof  when  ao  longer  aaeded 
|     for  adalnletretlvc  uee*   Traoafar  to  PUC  la  aot 
authorised. 

45. 

MASS  Headtuartare  Official  Eetlaatee  of  Heat  Aniaela 
Production.  Dlapoeltloa.  end  Xacone*    (Arrange  by 
flla  cede,  then  alphabetically  by  title  end /or 
geographical  eree.)   Offlciel  eetlaatee  ere  baaed  on 
feme r /producer  aurveya  which  are  preceeaad  and 
euaeerlxed  by  SS0*e  or  by  Neadouartere  far  the  U.S. 
May  eleo  be  baaed  In  part  em  coaputetlone  for 
certeln  coeewdltlee,  product  a,  or  egrlbualoaaa 
acoooalc  aleaenta  *    These  record  a  aupport  the 
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tfSCpagai 


ftEOUOT  TOR  AUTHORITY  TO  DXSFOtt  OT 


-Continue  tit*  Sh«*t 


I  TIM 


ft  Cv^MPTlON  Of  I  TIM 

ffww  mmm  oamm  knwmm  \ 


Information  not work,  publlahad  aoathly  and  muil 
auaaary  wImni,  and  day-to-day  rtfaranca  by  MASS 
aad  otbar  Information  uaara. 

Mfftatlc  —41a  aachlna-raadaMa  racorda  of 
official  aaUMtaa  of  cattla,  «T;v  i9  aad  aaatp 
production,  aupply,  dlapoaltloa,  aad  lacoa*  <lt70  to 
data).   Major  data  altaaata  lacludnt 

1.  Cattla,  bog,  or  ahtap  tog inning  inventory, 
klrtha,  laahlpttata,  aarkatlnga,  fin  alnughtar,  and 
daatha. 

2.  Production  aad  aarkatlnga  In  pouuda, 
annual  avaraga  prlca,  value  of  production,  coah 
receipt*,  valua  of  bona  coaouaptlon,  and  Qroaa 

lBCOMt 

Nrnanent  .    Iraak  Mia  at  J-yaar  intervale  ta 
colncida  vlth  tba  Agriculture  Ceoouo.   Traeofor  to 
KARA  Machine-Readable  Axchlvna  tf  tar  final  ctnaua 
review  la  completed. 

Manual  or  nachl  no -printed  racorda  of  official 
aatlaataa  of  cattla,  nog,  and  aheap  production, 
aupply,  diapoaltion,  aad  laceae,  which  art  not 
%       aval  labia  la  oachlaa-roadoble  for*.  Major  data 
alaaanta  lncludat 

1.  Kaat  anlaal  inventory,  blrtha, 
loohlpacoto,  aarkatlnga,  fan  alaughtar,  and  daatha. 

2.  Production  and  aarkatlnga  la  pound a, 
annual  average  prica,  valua  of  production,  eaah 
racalpta,  valua  of  bona  cooauaptlon,  aad  groaa 
income • 

Iraak  fllaa  annually.   Paatror  whan  no  longar  naadad 
for  adalniatrntlva  una.   Transfer  to  AC  la  not 
authorltad. 
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46. 


HEOOOT  rOK  AUTHORITY  TO  DISPOSE  OT  RECORD*-ConHnuotton  that* 


47. 


*  MKiunna  of  rrui 


MASS  NiJqmrttri  Cattla  aod  Calvaa  Data Jjaaa 
Syataa.    (Arraaaa  by  flla  cofta,  than  alphabetically 
by  tltla  tod /or  naofraphical  ana  and  aurvay  yaar.) 
SSO'a  collact  prlMry  aurvay  data  fro* 

faroara/producaraj  tbaa  proc  uaaarlta,  aod 

input  to  Baud  quart  a  ra  via  oat  work.    Flla  costaloa 
official  aatUataa  aupportiag  pubXiahad  aaol-annual 
raXaaaaa. 

a.  Haanatic  aadla  aachlna-raadtbla  racorda  of 
official  cattla  lnvtntory  aatiaataa  w/v  to  data). 
Major  data  alaaaata  lncludat 

X.     UX  cattla,  aXl  cova,  btaf  cova,  allk 
com,  bulla  ovar  300  pounda,  all  halfara  o Tar  500 
pounda,  aod  calvaa  undar  300  pounda. 

2.     Calf  crop  aod  uparatinna  with  cattla. 

Nraanant.   Iraak  flla  at  5-yaar  intarvala  to 
coincida  with  tha  Ajricultura  Caaaua.   Traoafar  to 
KARA  Machlaa-Raadabla  Arc  hi  va a  aftar  final  caaaua 
r^vlav  la  coaplattd. 

b.  Haaual  or  nichlna-printtd  racorda  of  official 
cattla  lnvtntory  aatlaataa,  which  •ra  not  aval labia 
in  aachlaa-raadabla  fort).    Data  lncluda  lnvaatorlaa 
of  all  cattla,  cowa,  bulla,  balfara,  ataara,  aod 
calvaa.   Alao  lacludaa  tha  official  atatlatlcal 
aatlaataa  and  forocaata  baaad  on  aurvay  ladlcatlona 
and  aoalyala,  coaaaota,  aod  racoaatodatlona. 


Iraak  fllaa  annually.    Paatroy  whan  ao  lnnaar  naadad 
for  adalnlttratlvt  um.    Tracofar  to  l*C  la  not 
authorliad. 

MASS  Maodauartara  Cattla-oo-Fatd  Data  laaa  Syataa. 
(Arraaga  by  fila  coda,  thau  alphabatlcally  by  titla 
aad/or  naagraphical  araa.)   Official  aatlaataa  ara 
baaad  oa  faraar/faadar  aurvtya  procaaaad  by  SSO'a 
and  auaaarliad.    Thaat  racorda  aupport  tha 
lnforaatlon  aatwork  and  publiahad  Monthly  and 
puartarly  aatlaataa  ralaaaaa. 
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BEST  COPY  AVAILABLE 
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request  ton  AUTKomrrr  to  Dttpotc  or  woomm  -CbuMn^noa  tk*t 


?. 

inn  MO. 


i.  locumo*  or  nte 
(Vim  MUM  MfMtl  wpn  Paami 


ACTION  TAKIN 


Magnatlc  »adla  ■achlna-raadabla  racorda  of 
I    of  (idol  cattla-on-faad  aatlaataa  by  Stataa  (1968  to 
data).    Major  data  altnaota  lncludat 

*  1*     Cattla  oo  food  by  data,  placanaota, 

■arkatlnga,  and  othar  dlaappaeranca. 

2.     Steara  by  flva  might  groupa,  halfara  by 
four  vaight  groupa,  cava  aad  othara. 

farnaoant.   iraak  flla  at  5~yaar  lotarvala  to 
cofoclda  vUh  tha  Agrlctfttura  Caoaua.    Traaafar  to 
MAAA  Machlna-ILeadable  Archivta  af tar  final  canaua 
ravlav  la  coaplatad. 

*•    Manual  or  ■achlaa  prlntad  racorda  of  official 
cattla  oo  faad  aatlaataa  by  Stataa  not  aval  It  bio  in 
■achlna-raadabla  fon,  lncludat 

1*     Cattla  on  faad  by  data,  placavantt, 
■arkatinga,  and  othar  dlaappaaraaca. 

2.     Staarf  by  flva  vaight  groupa,  haliara  by 
four  valght  groupa,  cava  and  othara. 

,  ,     Braak  flla a  annually.   Daatroy  vhao  no  longar  oaadad 
I     for  adauAiatratlva  uaa.    Tranafar  to  ftC  la  not 
j  autborliad* 

48.    !     HA5S  Haadquartara  Boa  and  Ha  Data  Utm  Syataa. 

Ur^oga  by  file  coda,  than  alphabetically  by  tltla 
and  tor  gaographlcal  araa  and  aurvay  yaar.)   8 50 'a 
collact  prlnary  eurvay  data  fro*  farnara/producara; 
than  procaaa,  auamarlta  and  Input  to  Haadquartara 
via  oatvork. 

•*    ^agnatic  — dla  nachlna-raadabla  racorda  of 
official  hog  and  pig  aatinataa.    Flla  coataloa 
official  aatlaataa  • up port  leg  publlahad  raporta 
(1969  to  data)>    Major  data  alanaata  lncludat 
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REOUCtT  rot  AUTHORITY  TO  DttPOSE  Of  REOORD»-C#ivtt«u«IUii  Ihool 


i. 


•i  QOCAtPTKM  Of  ITfO 

<mm  wmwi  ana)  w  ■ 


» 

ACTIO*  TWSI 


1.  Invootory  of  all  hogo,  broodlag  hogo,  aad 
aarkat  hoga. 

2.  Utlaatoo  for  quart orly  oov  forrovlago, 
pig  cropo,  and  lntootlooo  to  forrov. 

3.  Tho  nuabar  of  bog  oparotlooa  (WO  to 
data). 

For— poo t.   Brook  fllo  ot  3-yoar  latarvala  to 
coiocido  with  ton  Agriculture  Caaooa.    Tronofor  to 
KARA  Kachlaa-ftaodobla  Archivao  of tor  flaal  cooouo 
rovlov  to  coaploCod. 

b,     Monuol  or  aachloo-*prlntod  racorda  of  official 
hog  ood  pig  lavantory  oad  production  aatlaataa,vhlch 
aro  aot  ovolloblo  oa  aogootlc  aodlo. 

Brook  flloo  anoually.   Poo troy  y  /*  ao  loagor  aoodad 
for  odalolotrotlvu  uoo.    Tronofor  to  F1C  lo  aot 
outborltod. 

HASS  Hoodouortoro  Official  Llvaotock  Frodttcto 
totlaatoo.    Urraott  by  fllo  codo,  thai"' 
olpMbotlcally  by  tltlo  ood /or  goograpbleal  oroo  aad 
ourvoy  yoor.)  Major  data  art  col lac tod  dlroctly 
froa  flaugbtoi  ploato  through  tha  coablaad 
cooparatloa  of  tha  Agricultural  Horkotlag  tarvlca, 
Food  Safaty  aad  Ioapoctloa  forvico,  aad  tha 
Agricultural  Statlatlca  Board,  MASS* 

a.     Haanotlc  aadla  ancMoa-roodoblo  racordo  of 
official  llvaotock  olaughtor  ootlaatoo  (197*  to 
data).   Hojor  data  aloaaoto  lncluda  hood  kill,  11  va 
valght,  draaaad  valght,  aad  rod  aoat  product loo  by 
opocloo  ood  clooo  for  bogo  (pork),  cottlo  (boof  ood 
vtal),  aad  ahaap  (auttoo  and  laab). 

Faraaoaot,   Brook  fllo  at  S-yaar  lotorvolo  to 
coiocido  with  tho  Agrlcultura  Cooouo.    Traoofor  to 
MARA  HachlaaHlaadabla  Archivoo  af tor  flaal  coaouo 
rovlov  lo  coaplotod. 
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REQUEST  rOR  AUTHORITY  TO  OttFOtE  OT  RECORM-Conttnuatton  Sheet 


i. 


i-  mkmimn  of  nw 
imwm  wcww  tumm  anew—  *mmm 


SO. 


b.     Manuel  or  sachlns-orlnted  record*  of  official 
lxvmock  elaughtar  iitititii,  which  art  not 
available  in  mcMm  <  raadable  form*    Data  include 
official  eta t let leal    atlastaa  baaed  on  aurvcy 
indication*  and  aoalyale,  constant  e,  and 
recoase ode t lone.   May  alao  ba  bated  in  9*tt  on 
confutations  for  certain  co— o dltleo,  prod  acta,  or 
agrlbualneaa  aconoaic  elesaate.   Data  r  .slat  of 
proctieed,  aggregate  prlsery  data  ausaerlacd  by 
ISO's  or  fro*  Headjuar  tare-conducted  Batloaal 
eurveya  of  alaughter  plenta  or  othar  agency 
raporta.   tha  sajor  data  alossnta  include  bead  kill, 
live  weight,  draaaad  walght,  and  rad  scat  production 
by  apedee  and  claaa  for  bogs  (pork),  cattla  (beef 
and  veal),  and  aheap  (suttoo  and  lamb). 

Iraak  fllaa  annually.    Doerroy  when  no  longar  ocadad 
for  adalnletratlva  uaa.   Tranefar  to  FIC  la  not 
authoriiad. 


MASS  Headquarter*  Official  Wool  and  Mohair 
tatlnato».    (Arrange  by  riU  coda,  than 
alphabetically  by  title  and/or  gaographlcal  era  a  and 


(Arrange  by  f iU  coda 


odMpha 
»  than 
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'   aurvay  yaar.)   Frlsery  aurvay  dots  col lac tad  fron 
|    farsere,  raachera,  and  producer!  arc  adlted, 
procooeed,  and  auanarltad  by  SSO'a  and  input  to 
Head quartan  via  network*   Tbeee  racorda  aupport  tha 
:    Information  network  and  o  publlehad  annual  auaaary. 

a.  Annual  Su— ary  of  Wool  and  Mohair  Ea  tine  tee. 
I    Major  data  alenenta  lncludal      "  * 

1«     Munbar  of  aheap  end  goate  a horn. 

j 

2.  Voluae  of  wool  4ttd  sohalr  production. 

3.  PrUe  received  by  ohcop  |  rover  a  and  sohalr 
prlcae  received  by  grove  re  is  Taiaa. 

Record  coplee  of  tha  printed  verelon  ere  echaduled  . 
lc  ltasa  1*  and  17  of  thla  echedula.   Destroy  when 
no  longer  needed  for  edalnletretlve  uae. 


■^"3§  HfA44f  as)4*QaY#Q  4s4q4#6J|  to  1)9)  paw^ssJHts)  ssl  es>*)  sYgAsMMI  A/t  esWse)  frie4  stsYM^i  isTtUl 
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REQUEST  FOR  AUTHORITY  TO  DISPOSE  Of  REOOW6— Continuation  Sh*»t 


I1M  WH 

i.  iOCMFTtOM  Of  niN 

oiw  nkuww  wmii  mtwtmw  mm 

a 

ACH0NWCN 

l 

1 

SI* 

b.     Background  or  vorkla*  papera.    Data  Include 
etetleticol  eetiaetee  end  forecectc  for  wool  end 
aohalr  ntlMNi  baaed  on  eurvey  Indications  tod 
anolyele,  coaaente,  tod  rtcoaaendatlona* 

Breek  filee  ennually.   Dae  troy  when  no  longer  nccud 
for  administrative  uet*   Trsosfsr  to  fUC  It  not 
authorised* 

MASS  Hccdaucrtere  Official  Sheep  aad  Coats  Inventory 
Betlaatee*    (Arrange  by  flit  codt,  thtn 
alpbabtticaUy  by  title  and/or  geographical  trta  and 
■urvay  yeer.)   friaary  turvty  datt  colltcttd  froa 
tenors,  ranchers,  aad  product rt  art  tdltad, 
procsssad,  tnd  suaaarltad  by  SSO'a  tad  input  to 
Koedquartare  via  network*    Thaat  records  supyotfc  tht 
information  nttwork  tnd  a  published  ennuel  report. 

a.     Annual  Suaaerv  of  Sheep  tnd  Gotta  Inventory* 
Major  data  eleacnte  Include! 

1.     All  thttp  and  laab  Inventory,  vtlut  per 
httd,  and  etock  eheep  Inventory  by  class* 

2*     Sheep  end  lenbe  on  feed  inventory* 

3*     Annuel  laab  blrthe,  and  new  crop  laebe* 

4*     Operatlont  with  eheep* 

S*     Gout  inventory  and  value  for  Texee* 

Record  copiee  of  the  printed  vtrelon  ere  ccheduled 
in  ltene  16  end  17  of  thle  echedule*    Oeetroy  when 
no  longer  needed  for  edalnletretlve  uae* 

b*     Background  or  working  papere*    Data  Include 
statistical  eetlaatae  end  roreceate  for  eheep  end 
goet  Inventories  beeed  on  eurvey  lndlcetlone  and 
enalyele,  coaaeate,  end  recoaatndttloae* 
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REQUER  IX>K  AUTHORITY  TO  DUNK  Of  KECOWDt  Continuation  Hwt 


ITtM  MX 

OOCJUPTKM  of  nui 

(WTH  MUM  IttM  MfWHH  MMN 

a 

ACTlOMTAMN 

•reek  f  Ilea  annually.   Destroy  vhen  a©  loagtr  aaadad 
for  edalalttratlvo  uaa.  frenaftr  to  IK  1«  not 
authorlitd. 

32. 

MASS  Roadeuartara  Official  Mink  production 
Eetlaataa*   Mti  Include  the  DWNr  of  oeltt 
produced,  price  a  ad  value,  auaber  of  peltc  produced 
by  Mjor  color  claaeee  by  Itett  for  major  atttta  a  ad 
the  0.8. |  tad  eha  auaber  of  feaolea  brad  for  tha 
aeit  ccoeoe.    lteiordo  aupport  tha  annuel  publication. 

•  •     Annual  Mink  Product  loo  Eatlaatc. 

tacord  coplat  of  tha  printed  veroloa  ara  acbadulad 
in  lteae  16  and  17  of  thla  acbadula.   Dae  troy  whan 
no  loojar  needed  for  adalnlatratlva  uaa. 

b.     iackt round  or  vorklu  taoara.   Data  lncluda 
atatlatical  aatiaataa  and  foracaata  for  official 
■Ink  production  aatiaataa  baaad  oa  eurvey 
lndlcatlooa  and  enalyala,  coaaeata,  and 
racoaaaada  t  lona  • 

Iraak  fllaa  annually.   Daatroy  vhen  ao  loaiar  oaadad 
for  adalnlatratlva  uaa.   Traaafar  to  IRC  la  not 
authorlaad. 

NC1-354- 
78-1 
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33. 

KAS5  Keedouertara  Official  Hooey  Production 
Eatlaataa.   Tncec  racorda  aupport  tha  inforaatlon 
network  tad  a  publlabad  annual  auaaary. 

a.     Annual  Suaaary  of  Honay  Production.  Data 
lncluda t 

1.  Huabar  of  baa  coloalaa* 

2.  Voluee  of  beaevai  produced* 

3.  Honay  production  volume,  etocke,  and 
prlcaa. 

i 
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JobNo.- 


Ftf.Ji  


REQUEST  f  OR  AUTHORITY  TO  DKPOCE  Or  ll£<X)RI*^nu*uo*o*iHt* 


I, 

ITU  NO. 


It  OCKAIfTlOM  Of  ntH 

(Win*  mum  e»ro  m  Hmtm  Nmn 


ACTION  TAKCN 


34. 


Itacord  coplaa  of  tha  prlottd  vara  Ion  art  achadolad 
in  ltaaa  16  and  17  of  this  acahdula.  Ptatroy  vhaa 
no  lonMT  natdad  for  adalnlatratlva  uan* 

b*     Maioatlc  ntdla  —  chlnt-raadabla  racorda* 

Jarmaooot  ♦    iraak  flla  at  5-yaar  iatanala  to 
colncida  with  tha  Agrlcultura  Canaua*   Traoafar  to 
KAJLA  MachlaaHLaadabla  Archlvaa  af  tar  final  ctmiui 
raviav  la  conplatad* 

c«     iackiround  or  yorklnj  ptpara*   Data  lacloda 
atatlatlcal  aatluataa  and  fortcaata  for  official 
booty  product  loo  aatlaataa  baa  ad  on  auxvny 
1  indication*  and  aoalyala,  coumanta,  and 
racoajModatlcoa. 

Brook  fllaa  annually*   Dtatroy  vhan  no  lontar  nacdad 
for  adnlnlatratlt j  uaa.   Tronafar  to  ntC  la  not 
authorlsad* 

HK&j  Htadooortata  Official  Sultry  Eatlaataa. 
(Arraoja  by  flla  coda,  than  alphabetically  by  tltla 
and /or  gaoiraphlcal  araa.)   Official  aatlaataa  art 
baaad  on  prlaary  aurvay  data  collactad  by  110'a  fro* 
producora  and  hatcharlaa  and  auataarltad  for  Input  to 
Raadqunrtart  via  natvork*    Thaaa  racorda  aupport  tha 
in  format  loo  oatvork  and  publlahad  monthly  and  annual 
auanary  ralaaaoa* 

a.     Haanatlc  nadla  nachlna-taadabla  racorda  of 
official  poultry  production,  dlapoaltloo,  and  lncona 
aatlnataa  by  Stataa  and  tha  U«S«    Major  data 
alananta  lnclodat 

1*     Xnvantorlaa  of  poultry  by  claaa  and  valua, 
chlckana  aold,  valua  of  production  of  brollara, 
c||a,  and  hatchlnga* 

2*  Monthly  production  of  aaja  and  nunbar  of 
nana  and  pullatc  of  laying  ag««  Monthly  hatchlnja 
by  hatcharlaa* 
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REQUEST  TOR  AUTHORITY  70  DWOtt  OT  WX»KD*-ConHnu«Ho«  tteet 


ITU  Wl 

t.  BtKtlfTlON  Of  FTtM 

a 

ACTIO*  Hfltt 

NiMMntt   Break  flit  et  S-ynr  iotimli  to 
coincide  with  the  Agriculture  Cmui.    Transfer  to 
KAJU  Hechlae-lleedeble  Archlvaa  after  f leal  ceaeua 
review  la  completed* 

b*     Kaaual  or  aechlna-orlated  racorda  of  official 
poultry  production,  dlepoeltloa,  aad  iecoae 
eetlaatae  ay  Stetee  aad  the  U.S.,  ablcb  era  mot 
evallable  la  aachlae-reedable  foni.  Iaclodae 
official  etatiaticel  forecaata  aad  eetlaatae  Weed 
oa  eurvey  ladlcatlona  aad  eaalyale,  coaaeata,  aad 
recoaaendetloae.   Hay  elao  ba  baaed  oa  data  reported 
by  other  ageaclae  aad  la  pert  oa  coupotetloce  for 
certeia  cooaoditlee,  producte,  or  agrlboalneee 
acoaoalc  elaaaata*    Offlclel  eetlaatae  era  baaed  oo 
primary  eurvey  data  collected  by  SSO*e,  or 
aatlooally  by  Heedquertere,  aad  euaaarlced*  Data 
include t 

1.     Inventor lee  of  poultry  by  claae  aad  value, 
dlepoeitioo,  locoae,  value  of  brollere,  chickene, 
egge,  ead  hatchlugo. 

2*     tgge,  brollere,  ead  turkey e* 

eak  fllee  eoouelly.   Deetroy  when  no  looter  needed 
for  edalaletratlve  uae.    Tranafar  to  ItC  la  not 
authorlied* 

55. 

MASS  Heedquertere  Official  rederefcly  loeaected 
Poultry  Sleuthter  Eetlaatae*    (Arrente  by  file  code, 
thaa  elphebeticelly  by  title  end/or  geogrephlceZ 
eree*)  Officiel  eetlaatae  are  baaed  oa  tha  Food 
Safety  *ad  laapectloo  Service  (WIS)  rede  re  1 
Inspection  reporta.   Hay  alao  be  baaed  In  part  on 
other  egency  report e,  coaputatleaa  of  certain 
producte,  or  agribualneae  ecoaoalca  eleaenta.  Theee 
racorda  aupport  the  loforaatlon  network  end 
publlehad  aoathly  releeeee  end  annual  euaaarica  end 
releeeee • 
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WtOUBBT  rOR  AUTHORITY  TO  DttFOtt  OT  RCOORDt-Conttnuation  that* 


f. 

ma** 


a.  tmamten  or  nu 
www  wt«M  ptrnw  mwam  a 


MX 

ACTWMTMtlN 


36. 


a.  Annual  Soaaary  of  Fadarally  laapactad  fault  ry 
Slaughter  Eatiattaa. 

Parma  neat ♦    ftraak  f llaa  at  5-yaar  lntarvala  to 
eolnclda  with  tha  Agriculture  Ceeaue.    Tranafer  to 
KAMA  whan  Cha  final  ctnaua  review  la  coaploted. 

b.  Manual  or  aacMae-arlated  recotdo  of  official 
Federally  laapactad  poultry  eleuihtat  eetlaetae  for 
aelected  Stataa  and  tha  U.S.,  which  ara  aot 
available  In  aechlae-rcadable  for*.  Includee 
official  atatlatlcal  eetlaetca  of  auaber  of  hand  and 
live  weight  pounda  of  poultry  aleughtared  and  auaber 
of  pounda  ueed  la  procooolag,  cut-up,  and  packaged 
undar  Fadaral  laupectloa*   Data  ara  baaed  oa  WIS 
Fadaral  Inopectoro*  raporta.   Nay  alao  ba  baatd  la 
part  on  other  agancy  raporta,  coaputotloae  for 
cartaln  producta,  or  agrlbualaeoo  aconoalc 
alaaanta. 

Iraak  f llaa  annually.    Dootroy  when  no  longar  neadad 
for  adalnlatratlva  uaa.    Tranefar  to  F1C  la  not 
author It ad. 

MASS  Hcodquortoro  Official  Eta  Producta  Production 
Undar  Fadaral  Inopoctlon  Ettlaatae.    (Arranga  by 
xlla  coda i  than  oiphebcticolly  by  t 1 t la /or 
gaographlcal  oroo.)  Official  aatlaataa  ara  baaad  on 
FSIS  Fadaral  Inapactlon  raporta.  Hay  alto  ba  baaad 
In  part  oa  othar  agancy  raporta,  coaputatlona  of 
<aru<"  coaaodltlaa,  producta,  or  agrlbualoaaa 
aconoalc  alaaanta.   Theoe  racorda  aupport  tha 
Info  mat loo  network,  publlahad  aoathly  ralaaaaa,  and 
annual  auaaary  ralaaaaa. 

a.     Magnetic  aadla  aachloc-roodoblo  racorda  of 
official  aatiaataa  of  agg  producta  produced  undar 
Fadaral  Inapactlon.   Major  data  alaaanta  Include! 

1.     Nuaber  of  agga  brokan  at  procaaalng  planto. 
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f. 

IIUNOt 

t.  Boc*RmoN  or  ma 
C*r*  Hum  tens  «i  Miwhwwi 

a 

RCttOMTMCKH 

2.     Volvae  of  liquid*  frotea,  and  dried  egg 
product!  produced  under  Federal  loepcctlon. 

Kecord  copies  of  the  printed  vereloa  arc  echeduled 
in  ittut  14  end  17  of  this  ecbedule.    Dei troy  when 
ao  loagar  aeeded  for  edalaletretlve  eee. 

b.     Manual  or  aachlae  printed  record*  of  of  f iei*l 
eetlaatee  of  egg  product!  produced  under  Federal 
loepcctlon,  which  ere  mot  available  la 
aechlae-reedeble  for*.   Bete  are  be**d  oe  FSlf 
federal  Inapectore'  reporte.  Key  alei  be  baaed  io 
pert  on  otbar  agency  report    coepuea £leao  for 
cartaia  producte,  or  agrlbttelaceo  ecoaoaic 
aleaanta.    Iacludaa  official  atatlatlcel  aatlaetaa 
oft 

1.  Muaber  of  egge  broken. 

2.  Voluae  of  liquid,  f rot to,  and  drlad 
producta  produced  trader  Federal  laapectloa. 

Iraak  fllaa  annually.    Dee  troy  whan  ao  loniar  naaded 
for  adalnlatratlva  uee.    Traoafar  to  F1C  la  sot 
authorised. 

37. 

MASS  Kaadouartara  Official  Cold  Storage  Coaaodltlaa 
Voluae  Eetleatea.    (Ar  ranee  be  fila  cod*.  ihM 
alphabatlcally  by  title  ead/or  geographical  arcc.) 
Deto  cooelet  of  offlclel  eetlaatee  aed  foreceete 
baaed  oo  eurvey  date  collected  froa  refrigerated 
verehoueee  by  SSO'e  or  Heedquertare.    rr  leery  dau 
are  edited*  procaeoad,  ead  euaaarliad  for  ragioaa 
and  the  0.8.   Thaaa  recorde  aupport  the  laforaatloa 
network  and  publlehed  aoathly  releeeee  end  ennual 
auaaerlee. 

e.     Magnetic  aedla  aachiae-readable  recorde  of 
offlclel  eetlaatee  of  coaatodlty  voluaee  la  cold 
atorege  by  region  end  for  the  U.I.   Hejor  dete 
eleaente  record  the  total  pouada  of  aeate,  dairy 
producta,  poultry,  egg  producte,  fruit  end  fruit 
producte,  end  vegeteblee  In  refrlgereted  atorege. 
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». 
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* 
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38. 


NrMMQt.    Iraak  fill  at  S-yaar  iatarvala  to 
coincide  vlth  th«  Agriculture  Ceneua*   Tranefer  to 
KARA  Machine -Readable  Archlvaa  aftar  final  ceneue 
review  la  completed. 

a.     Manual  or  machine -aria tad  recorda  of  official 
aatiaataa  of  commodity  voluace  la  cold  etorege  ay 
ration  and  for  tht  0.8,,  which  art  mot  ovallabla  in 
aac bine-readable  form.   Pete  include  tba  total 
pouada  oa  band  of  aajor  eeaaodltlae  la  rafrigaratad 
atoraga  at  tba  and  of  each  month.  Official 
aatiaataa  and  foracaata  art  baaed  oa  survey 
ladicatloma  aad  analycle,  coMiati,  aad 
rccomaeodatlooa  collactad  from  rafrigaratad 
werebooeee  ay  SSO'a  or  Meadeuertare.    trlmary  data 
ara  edited*  proceeeod»  aod  aummarlted  for  aach 
ragloo  and  tha  0.8. 

Iraak  fllaa  annually.   Ptotroy  whoa  ao  loagar  aaadad 
for  adalolatratlva  uaa*   Traoafar  to  FRC  la  not 
autborlaad* 

MASS  Bead quart a re  Official  Airlcaltural  Prlcaa  Paid 
■pa  faro  Labor  Eatlaataa.    (Arrange  ay  fiia  coda, 
than  alphabetically  ay  tltla  aad/or  gaographlcal 
erea.)   Official  aatiaataa  ara  baaed  oa  prlaary 
curvcy  data  collactad  by  SSO'a  from  faraa  aad 
agrlbualoeaaeaf  which  ara  than  aoaaarltad  and 
•u bo It tad  to  Rccdquartcre.   Theee  racorda  support 
tha  information  network  of  tha  agricultural 
atatlatlca  prograa  which  lacludaa  lndlcee.    Data  ara 
ptibllahtd  la  aoothly  or  quarterly  ralaaaoa  and  an 
annual  auaaary  by  Stetee,  raglooa,  and  tha  0*  8* 

Manual  or  nachlna -printed  racorda  which  ara  aot 
aval  labia  in  machine-reodeble  form.    Data  auaaarlaa 
and  aopportlng  docuaaata  for  official  aatiaataa  ara 
baaad  oa  aurvay  a  and  aupportlag  data  provided  by  tha 
SSO'a*    rrlaary  aourca  data  ara  edited,  proceeeed, 
and  auaaarlaa  ara  Input  to  Readquartere  for  further 
procaaalng.    Eatlaataa  aay  alao  ba  baaad  In  part  on 
othar  agancy  ra porta  and/or  prlvata  data  aourca a. 
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J*  No.. 


REOUEVr  rOR  AUTHORITY  TO  OlSrOSC  Or  RECORDe-CcnttmiaHon  Sheet 


59. 


a  pocMimoM  of  rrw 

(WiTK  Wu*Vf  DATUM  ftnUhMhNMI 


Major  dote  aleaenta  Include! 

1.  Frlcee  paid  by  feraere  for  fan  production 
goodo  and  aarvlcaa  and  aaaoclatad  prlca  lndaiaa. 

2«     Nun  be r  of  fan  workoro  and  wogo  rata  a. 

Breek  fllaa  annually.    Rac  >rd  coploa  of  the  printed 
varalon  ara  scheduled  in  itene  16  and  17  of  thla  . 
achadula.    Pootroy  whan  no  long ar  naadad  for 
odalnletretlve  use. 

MASS  HaadquarUra  Official  Farm  Cot t a  and  Return a 
Pate.    (Arrange  by  flla  coda,  than  alphabetically  by 
tltlt  and  by  major  claoolfloro.)  Official  aatlutaa 
ara  baaad  on  primary  aurvay  data  collactad  by  SSO'a 
fro*  agricultural  ootorprlooo,  which  ara  than 
oumtarlted  and  aubnlttad  to  Heodqttartare.  Thaaa 
racorda  aupport  tha  Information  natwork  of  tha 
agricultural  atatlatlca  progron.   Data  ara  publlahad 
annually  by  geographic  raglooa  and  ocononlc  claaa  of 
fan. 

Manual  or  machine-printed  records  of  official  fan 
coata  and  returns  data,  which  ara  not  available  In 
mechlna-reodoble  form.    Data  oummerlao  and 
aupportlng  documento  for  official  aotlmstoo  ara 
baaad  on  ourveya  %tA  aupportlng  data  provided  by  the 
SSO'a.    Primary  survey  data  ara  edited,  proceoood, 
and  eummirlao  are  Input  to  Headqutrtere  for  further 
procaaelng.    Hejor  data  element  a  Include t 

1.  Detelled  expenditure  for  fan  production 
gooda  end  eervlcee. 

2.  Selected  data  on  typae  or  quentltlee  of 
lteae  purchaeed. 

Braek  file  at  tha  and  of  tha  calender  year.  Record 
coplae  of  the  printed  verelon  ara  echeduled  In  lteaa 
16  and  17  of  thle  achedule.    Paatroy  whan  no  longer 
needed  for  odalnletretlve  uee. 
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a 
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60. 

MASS  Kaadouartara  Official  latlaataa  of  Frlcaa 
Itacalvad  by  fimrit    (Arranga  ay  flla  Coda,  than 
alphabatically  by  titla  and/or  gaographical  araa.) 
Sumy  data  art  aupplaaaatad  by  data  fro*  othar 
govaroaaofc  agandaa  aad/or  prlvata  data  aourcaa. 
Thaaa  racorda  aupport  tha  loioraitloa  aatvorfc  and 
tht  publlahad  aoothly  ralacata  tad  aaaaal  auaaary 
ralaaaaa.   Official  aatlutaa  art  baaad  oa 
SSO-coaductad  aumya  oft 

li     Ryara  and  proceaaota  of  agricultural 

COMOdltlift 

2*     Farnara,  raachara,  aad  producara  of 
agricultural  coaaodltlaa* 

a.     Mannatlc  aad  la  aacMaa-raadabla  racorda  of 
official  aatlaataa  of  prlcaa  racaivad  by  faraara  for 
Stataa  aad  tha  U.S.   Major  data  alaaaata  lacludat 

1.  Monthly  and  aaaaoo  avartga  prlcaa  racalvad 
by  faraara  for  agricultural  coaaodltlaa  by  Stataa 

and  for  U.S. 

2.  Xndaiaa  of  agricultural  coaaodlty  prlcaa* 

NC1-354- 
71*1 
I tarn  62 

faraanant   Iraak  flic  at  tha  aad  of  tha  calaadar 
I     yaar.   Tranafar  to  MARA  Machlaa-taadabla  Archlvaa 
aftar  publication  of  annual  aaaaary.    Data  rafaraaca 
fllaa  in  manual,  print  ad,  alcroflcha,  or  duplicate 
aagoatlc  aadla  aay  b*  ratal nad  to  aaat  continuing 
agency  naada. 

b.     Manual  and  aachlaa-prlnted  racorda  which  ara 
aot  available  In  aachlaa-raadabla  form..  Data 
auaaerlao  and  aupport log  docuaanta  for  official 
aatlaataa  ara  baaad  oa  aurveyo  coadactad  by  8S0*a. 
Vriaary  aurvey  data  era  adit  ad,  procaaaad,  and 
auaaarlee  ara  Input  to  Beodquartara  for  furthar 
procaoolng.    Eatlaataa  aay  alao  ba  baaad  la  part  oa 
othar  agancy  raporta  aad/or  othar  data  aourcaa. 
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KEQUBT  It*  AUTHORITY  TO  DItPOtt  OT  REOORM-Continu««on  thoot 


I. 

lit*  NO. 

ACtlON  TMCCM 

Irttk  flloo  ooouolly.    Dottror  ohoo  m  loftftr  aaodod 
for  odaloiotrotlvo  on.   Tronofor  to  PRC  to  tot 
out tor 1 tod* 

i 

61. 


S80  lot  loot  to  |ocordo.  (Arroooo  by  fllo  code,  thoo 
ol»hobotlc«Uy 


by  oorvoy  tltlo  oad/or  co— oJlty.) 


Hooool.  t**S*A  ■Ictoflcho.  or  ■of—tic  gjU 
■acMao-roodoblo  rocordo  of  loltUl  ootlo*too  oad 
forocooto  ooood  oo  ooaoorlood  ourvoy  d*u  ooi 
loltiol  cooyototlooo  ood  too  offlcUUy  looood 
flgovoo.  Rocordo  covor  ooch  oorvoy  coodoctod  by  tho 
550. 

o»     Coooorotlvo  Fodorol-Stoto  ionnyo. 

•rook  flloo  oaouolly  ot  ood  of  yoor  la  which  ooinroy 
cyclo  to  coaplotod,  «Utbir  ooouolly,  bloaooolly,,  or 
looo  frofuo&tly  porfonod.   Mopooo  oftor  third 
cyclo. 

b.     5toto-5»oooorod  Sonroyo. 

Rttoln  rocordo  iodofloltoly  for  doy-to^doy  nofcrcocc 
oocdo.   Offor  oil  ootlMtoo  rocordo  of  o 
dlocootlouod  ourvoy  to  Stoto  Archlvoo  whoa  rocordo 
of  flool  oorvoy  art  5  yoora  old*  or  ohoo  oo  looser 
ooodod  for  roforooeo.   If  offorod  rocordo  oro 
refuoed,  thoy  toy  W  deotroyod* 

mm  micATiOM  uogus 

(Arrooto  by  fllo  codo,  ttw*  elphobotlcolly  by  ottrvoy 
tltlo  tod /or  cooaodlty  tad  teotrophlcol  oret.) 


rNCl-354- 
Ws-l 
Ito*  <3 


Indlcotloo  rocordo  oro  ojjrototoo  of  oooaerlted 
oooflo  ourvey  doto  (oosotlMo  odjootod  by  locloeleo 
of  voriouo  volghtlog  foctoro)  opoo  lAich  offlclol 
ootlaotoo  oro  Wood.   Tbo  rooalto  oro  ooootogfyl  for 
o  opoclflc  gtoiropblcol  ©roe,  croo-growl"»g  rcgloo, 
or  other  opoclflcoUy  ldootlflod  olco  troop* 
Offlclol  ootlootoo  oro  boood  oo  tbooo  Udlcotlooe. 
Iecludco  cotputotloao  for  cortolo  co—odltloo  ood 
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ITIMNOl 


ooc  ft  prion  Of  HIM 

rtBfw  MWtfM  MWP  MWfMN  PMMM 


w 


MC1-354- 
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rtflacta  aurvay  Indication*  relating  to  production, 

'  yiald,  price,  Inventory,  dlepoeltloa,  cad  other 

,  atatlatlca  for  Individual  Stataa  end/or  tha  oat  loo. 

I  Nay  Include  docuaoote  uaad  to  record  official  aurvey 

'  Indication*,  Agricultural  Stetlatica  Board  actloa, 

|  State  Input  aueawrlee  to  lleedeuartare,  a  hut tin 

'  |  a  hi  at  a,  ate.  Ihoee  racorda  My  bo  la  annual,  Machine 

|  printout*  alcrofiche,  or  aaeuetlc  aadla 

|  aochlno-reedeble  form.   Ibeae  racorda  art 

j  contlnuoucly  rofarrcd  to  la  day-to-day  operation*. 

62.  J     KA3S  Bead  qua  r  tar  a  ladlcetlone  Recorder 

a.  Cooperative  Par Iodic  lurvoya. 

Break  fllee  at  end  of  year  la  which  a  aurvey  cycle 
le  coaplatad,  another  annually,  blaanually,  or  leee 
frequently  performed.   Poet  ray  after  euneoqoeat  date 
fllee  that  coatela  deteil  data  have  been  erected  cad 
{     proven  aatlafactory. 

|     b.     Fadercl  end  Cooperative  Ono-Tlao  Survcyc* 

Brack  flic  ct  end  of  ycer  In  which  aurvey  le 
coaplatad.    Dectroy  after  eubeequent  data  fllee  that 
contain  deteil  data  have  beeo  erected  and  proven 
•  aatlafactory. 

63,  j     SSO  Indlcatlooa  tacorda. 

I 

\     a.     Cooperative  Fadaral-Stata  Periodic  Survey  a. 

i 

Break  fllee  et  and  of  ycer  la  which  c  aurvey  cycle 
le  completed,  whether  annually,  nleanaally,  or  leee 
frequently  performed.   Pec troy  after  eubecqeent  date 
fllee  that  contain  deteil  date  have  bean  created  and 
proved  aatlafactory. 

b.  Cooperative  Fadaral-Stata  One-Time  Surveye. 

Brack  fllee  et  end  of  year  la  which  aurvey  le 
coaplatad.    Dectroy  after  eubeequent  data  fllee  that 
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Uk  No, 


reousrr  roR  authority  to  dupocc  or  RCooRDt-c^tuuotun  mm 


cottila  detail  date  hart  bean  crceted  tod  proves 
eetlefectory* 

c.  Stete-Spoaeored  Periodic  Sumyi. 

Break  flln  it  end  of  yt*r  la  which  eurrey  cycle  le 
coepleted,  whether  eomually,  blaoauelly,  or  lm 
frequently  perforaed.   Peetroy  eccordlej  to  State 
Govt  meat  rtguletlooe*   If  5  ouch  reguletton 
eilete,  deetroy  when  2  yeere  old* 

d.  Stete-Spoaeorod  One -Tine  Surveye* 

IrMk  fllee  it  tod  of  yaar  In  which  eurvey  la 
coepleted.   Suajeertee  for  one -tine  Stete-epoaoorcd 
eurveye  ahould  bo  offarad  to  Stete  Archlrte  when  no 
longer  of  furthar  value  for  reference.   It  offered 
recorde  ere  refueed,  they  aay  be  dcetroyed* 


». 

tflM  NO. 
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UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 
WASHINGTON.  D.C.  40464 


JUN  MM 


O'Kt  Of 

A0MtNt$TAATlON 
AND  fttSOUKf  S 
MAMAQCMCNT 


The  Honorable  Robert  E*  Wise,  Jr.,  Chairman 
Government  Information,  Justice,  and 

Agriculture  Subcommittee 
Committee  on  Government  Operations 
B-349-C  Raybum  House  Building 
Washington,  DC  20515 

Dear  Congressman  Wise: 

I  am  pleased  to  respond  to  specific  questions  about  the 
Environmental  Protection  Agency's  Toxic  Release  Inventory  (TRI). 

The  attached  responses  provide  more  detail  about  the  Agency's 
plans  for  releasing  the  TRI  database  to  the  public  and  address 
related  questions  about  EPA's  policies  for  public  dissemination  of 


Very  truly  yours, 


Edward  J.vWanley,  Director 
Office  of  Ynformation 
Resources  Management 


Attachment 


cc:  Charles  Elklns,  Director 
Office  of  Toxic  Substances 
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Responds  to  Additions!  Questions 
Edward  J.  Hanloy's  Testimony  of  April  18,  <989 


Question  1  Please  provide  more  details  about  EPA's  plans  to 
make  the  TRI  database  available  to  depository 
libraries,  Including  the  piM  CD-ROM  distribution 
through  the  Government  Printing  Office.  What  type 
of  software  win  bo  provided  to  CD-ROM  recipients? 

CD-ROM 

GPO  will  send  a  survey  form  to  each  of  the  depositories  In 
advance  of  production  giving  each  library  the  option  to  select  this 
medium.   Approximately  400  depository  libraries  win  receive  the 
pilot  CD-ROM  version  of  the  TRI  data  through  GPO.  In  addition,  EPA 
plans  to  distribute  about  300  copies.  It  Is  anticipated  that,  should 
the  pilot  prove  successful,  additional  copies  of  the  TRI  data  on  CD- 
ROM  will  be  distributed  in  subsequent  years. 

FICHE 

A  full  COM-fiche  set  of  the  national  data  will  be  distributed  to 
the  Regional  depository  libraries  and  to  each  State  Library.  GPO  will 
distribute  State  deta  to  the  remaining  depositories.  In  addition,  EPA 
will  distribute  a  COM-fiche  version  of  the  TRI  data  for  the  state  to  a 
non-depository  library  in  every  county. 

NATIONAL  REPORT 

EPA  is  also  preparing  a  National  Report  which  will  provide  a 
statistical  overview  of  the  national  data  from  the  TRI  database.  A 
copy  of  the  National  Report  will  be  distributed  to  ail  of  the 
depositories. 

TYPE  OF  SOFTWARE  FOR  CD-ROM 

EPA  w)!'.  use  a  commercial  software  package  and 
requires  that  the  software  support  full  text  indexing,  full  text 
searching,  field  specific  searching,  boolean  combinations  using  the 
logical  AND,  OR,  NOT,  range  searching,  truncation  searching,  and 
arithmetic  computation  (ability  to  compute  or  to  import  data  to  a 
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spreadsheet  or  similar  package  where  computations  can  be 
performed.)  User  interfaces  must  be  provided  at  two  levels: 


In  addition,  the  software  must  have  a  save  (query  or  test)  feature, 
support  downloading  to  a  microcomputer,  print  results  to  hard  copy 
printers,  display  results  on  the  screen,  and  provide  help  messages 
and  an  explanation  of  commands  and  functions  available  at  the  touch 
of  a  function  key  or  highlight  bar. 

Software  search  and  retrieval  programs  wiH  be  available  on 
magnetic  floppy  disk.  TRI  data  will  be  on  the  compact  disc.  The 
search  software,  the  CD-ROM,  and  documentation  will  comprise  the 
package  to  be  distributed. 

In  addition  to  the  products  described  above,  EPA  will  make  the 
entire  TRI  database  available  on  magnetic  tape  and  has  also  produced 
state  subsets  for  distribution.  These  products-the  COM-fiche  and 
the  CD-ROM  versions  of  the  TRI  data-will  be  available  for  purchase 
by  the  public  from  GPO  and  NTIS. 


Question  Z  What  thought  is  being  given  to  providing  TRI 
information  to  small  community  organizations 
like  volunteer  fire  departments?  Are  other  EPA 
databases  -  whether  or  not  maintained  in  a  form 
currently  accessible  to  the  general  public  - 
available  to  all  types  of  communities?  Describe 
both  the  Information  and  the  possible  users. 

The  Office  of  Toxic  Substances  (OTS)  has  focused  on  meeting 
the  requirements  of  the  legislations  and  has  not  yet  targeted  other 
specific  points  of  distribution,  like  volunteer  fire  departments. 
Section  313  of  the  Emergency  Planning  and  Community  Right  to  Know 
Act  of  1986  did  not,  itself,  require  that  data  under  Section  313  be 
directly  submitted  to  local  governmental  entities,  although  it  must 
be  submitted  to  a  designated  office  in  each  state.  In  addition  to  this 
state  access  point,  however,  OTS  has  designed  the  TRI  to  make  the 
data  available  to  the  widest  possible  user  community.  Evaluation  of 
TRI  may  well  indicate  the  need  to  include  specifically  small 


*  Menus  for  the  novice  user 

.  Commands  for  the  more  experienced  user. 
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community  organizations  in  addition  to  the  central  state 
distribution  office.  Our  current  plans  take  such  a  distribution 
strategy  into  account.  OTS  has  done  this  by  combining  on-line 
computer  access  through  the  National  Library  of  Medicine  with 
various  "other  means"  of  distributing  the  data.  These  other  means 
include: 


Offering  the  full  computer  tape  through' the 
Government  Printing  Office  (GPO)  and  the  National 
Technical  Information  Service  (NTIS) 

Offering  the  fuH  database  on  CD-ROM  through  the 
same  two  sources 

Distributing  subsets  of  the  database  on  computer 
output  microfiche. 


The  on-line  version  of  the  database  will  be  available  to  any 
organization  which  registers  with  the  National  Library  of  Medicine 
and  is  willing  to  pay  the  nominal  ($18.00  to  $25.00  per  hour) 
charges. 

Both  the  microfiche  and  CD-ROM  versions  are  also  designed  to 
reach  local  communities.  Microfiche  versions  of  each  state's  data 
will  be  distributed  to  local  county  libraries  in  accordance  with 
plans  developed  in  concert  with  each  state  librarian.  In  addition  to 
county  libraries,  fiche  and  CD-ROM  will  be  distributed  to  EPA 
regional  libraries,  state  313  contacts  and  1400  Federal  Depository 
libraries.   There  are  a  minimum  of  two  depository  libraries  per 
congressional  district.    We  believe  that  this  distribution  strategy 
ensures  access  to  the  TRI  data  by  alt  communities  regardless  of 
size.  The  use  of  multiple  methods  of  access  was  also  designed  to 
allow  access  to  users  who  may  not  have  access  to  a  computer. 

There  are  over  500  individual  information  systems  In  EPA. 
While  EPA  guar^tees  public  access  to  Agency  information,  the 
public  does  not  have  direct  access  to  these  databases  which  are 
designed  and  operated  to  meot  *he  Agency's  regulatory  and 
enforcement  mission.  These  systems  also  contain  certain 
categories  of  data  not  readily  available  to  the  public,  including 
"enforcement  sensitive"  data,  confidential  business  information,  or 
data  protected  by  the  Privacy  Act.  A  catalogue  of  EPA  systems  with 
abstracts  is  maintained  in  the  Agency's  Information  System 
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Inventory  (ISI)  which  is  available  through  NTIS  and  EPA  regional 
libraries.  The  Agency  is  committed  to  improving  public  access  to 
information  on  environmental  risk  and  health  data,  much  of  which  is 
in  document  collections  rather  than  automated  databases.  These 
document  collections  include  the  Agency's  public  dockets  on 
rulemaking,  the  Administrative  Record  on  Superfund  site  cleanup  and 
the  Asbestos  in  Schools  Program. 


Question  $.  How  will  loos  lor  tho  different  versions  of  the 
TRI  database  be  established?  ft  fees  am  Intended 
to  recover  costs,  please  Identify  as  specifically 
as  possible  which  costs  wttt  be  recovered. 

EPA  does  not  intend  to  recover  directly  any  Agency  costs 
associated  with  the  development,  production,  replication  and 
distribution  of  the  "other  means"  products.  However,  GPO  and  NTIS 
will  recover  their  usual  reproduction  and  distribution  costs  in 
accordance  with  their  respective  authority  for  determining  fees 
based  on  marginal  recovery  of  costs. 

Prices  for  ail  TRI  products  will  be  set  by  GPO  and  NTIS  In 
accordance  with  respective  legislative  authority,  regulations, 
policies  and  guidelines  for  setting  user  fees  for  public  access  to 
Federal  government  publications  in  various  media.  At  the  present 
time,  neither  precedents  nor  guidelines  for  pricing  the  CD-ROM  have 
been  established  by  either  GPO  or  NTIS.  This  is  a  m*w  publication 
medium  and  a  fee  must  be  established. 


Question  4.  Please  submit  a  copy  of  the  rules  or  guidelines 
that  will  govern  waiver  of  tees  tor  users  of  the 
TRI  database. 

The  Office  of  Toxic  Substances  (OTS)  is  currently  developing 
the  fee  waiver  guidelines.  When  complete,  we  will  be  glad  to 
provide  a  copy  for  your  information.  The  pilot  fee  waiver  program, 
expected  to  begin  this  summer,  will  be  announced  through  a  Federal 
Register  notice  and  is  expected  to  allow  access  to  groups  which 
might  otherwise  not  be  able  to  obtain  the  data. 
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Question  5.   will  free  terminals  for  public  or  press  use  be 
provided  by  the  EPA?  It  not,  why  not?  Would  the 
EPA  be  willing  to  provide  free  public  terminals  in 
other  government  facilities  If  there  Is  adequate 
demand? 

Terminals  for  accessing  the  TRI  database  wiN  be  available 
through  EPA  libraries.  We  need  to  gain  experience  supporting  this 
kind  of  a  public  service  before  we  commit  to  expanding  the  number 
of  terminals  and  service  sites  available  to  the  public.  The  cost  of 
the  terminals  themselves  is  but  one  component  of  tie  Investment 
and  expertise  needed  to  ensure  responsive  public  access  to  the  TRI 
Information.  Other  more  Important  costs  and  capabilities  include 
software  and  communications  technology  appropriate  for  public 
access  and  the  infrastructure  needed  to  assure  effective  user 
support.  In  addition,  we  do  not  yet  have  the  experience  to  determine 
whether  there  is  public  or  press  demand  for  free  terminal  and  other 
forms  of  access  to  TRI  data  beyond  those  already  planned.  We  plan 
to  re-visit  this  issue  after  the  first  year's  experience  with  TRI. 


Question  6.  How  has  OMB  Circular  A- 130  affected  the  design  or 
operation  of  the  TRI  database?  Please  describe  any 
actions  that  have  been  taken  because  of  Circular 
A-130  that  would  not  have  been  taken  anyway. 

The  general  principles  articulated  in  this  Circular  that  the 
public  has  the  right  to  access  information  gathered  by  the  Federal 
government  have  guided  the  design  and  operation  of  the  TRI  database 


Question  7.  The  SEC  Authorization  Act  of  1987  requires  that 


EDGAR  Information  may  be  used  or  resold  without 
restriction  and  without  payment  of  royalties. 
Would  the  application  of  this  requirement  to  the 
TRI  database  require  any  changes  In  design  or 
operation? 


This  requirement  would  require  no  changes  in  the  design  or 
operation  of  the  TRI  database. 
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Question  A   The  SEC  Authorization  Act  of  1987  requires  that 
EDGAR  users  must  be  able  to  obtain  information  by 
direct  interconnection  with  the  EDGAR  system. 
Would  the  application  of  this  requirement  to  the 
TRI  database  require  any  changes  in  design  or 
operation?  Would  there  be  any  significant 
advantages  to  public  users? 

Direct  interconnection  to  the  TRI  database  through  EPA's 
internal  computing  utility  would  require  considerable  change* 
without  significant  advantages  to  public  users. 

It  makes  no  difference  to  users  whether  they  are  directly 
connected  or  are  accessing  a  copy  in  paper,  CD-ROM  or  COM-fiche  as 
long  as  tie  information  is  the  same.  EPA1*  internal  computing 
utility  is  neither  designed  nor  budgeted  to  permit  direct  public 
access,  and  the  costs  of  doing  so  would  be  substantial.  Design  and 
management  decisions  ensure  the  integrity  of  the  TRI  database 
regardless  of  the  means  by  which  the  public  accesses  it. 
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UNITED  STATES 
SECURITIES  AND  EXCHANGE  COMMISSION 
WASHINGTON,  D  C  20549 


Of  net  Of 
EDGAR  MANAGEMENT 


Nay  23,  1999 


The  Honorable  Robert  B.  Wise,  Jr. 
Chairman 

Subcommittee  on  Government  Information, 

Justice,  and  Agriculture 
House  of  Representatives 
B-349-C  Raybum  House  Office  Building 
Washington,  D.C.  20515 

Dear  Chairman  Wise: 

Endowed  are  my  responses  to  the  questions  attached  to 
your  letter  of  April  25,  1989 ,  which  supplement  my  testimony  of 
April  18,  1989  before  the  Subcommittee  on  Government  Information, 
Justice,  «tnd  Agriculture. 

■i.    ik  you  for  the  opportunity  to  testify  at  the  April  18th 
hearing  on  federal  information  dissemination  policies  and 
practices.    If  you  have  any  further  questions,  please  contact  me. 


sincerely, 


John  0.  Penhollow 
Director 


Enclosure 
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QUESTIONS  FROM  CHAIRMAN  WISE  REGARDING  THE  EDGAR  PROGRAM 

Q.      You  indicated  that  the  SEC  has  no  plans  to  make 

electronic  versions  of  filings  available  to  depository 
libraries.    Have  any  depository  libraries  contacted  the 
SEC  to  inquire  about  the  possible  availability  of  EDGAR 
filings?    Has  the  SEC  initiated  any  contact  with 
depository  libraries  regarding  access  to  EDGAR? 

A.      None  of  the  depository  libraries  contacted  the  SEC  to 
inquire  about  the  possible  availability  of  EDGAR 
filings.    Furthermore,  the  SEC  has  not  initiated  any 
contact  with  depository  libraries  regarding  access  to 
EDGAR. 

Q.      Will  archival  copies  of  EDGAR  data  be  Maintained 

permanently  in  electronic  format  such  as  CD-ROM?  If 
so,  please  describe  the  plans  in  more  detail*    If  not, 
please  explain  the  plans  for  disposal  of  non-current 
EDGAR  filings. 

A.      Archival  copies  of  EDGAR  data  will  not  be  maintained 
permanently  in  CD-ROM  format.    Official  copies  of  all 
EDGAR  filings  will  be  archived  on  microfiche  in 
accordance  with  the  requirements  of  the  National 
Archivist. 

Current  EDGAR  electronic  filings  will  be  stored  on-line 
on  high  performance  magnetic  disk  units,  initially, 
all  non-current  EDGAR  electronic  data  will  be  stored 
off-line  on  high  density  magnetic  tape.    However,  the 
EDGAR  contractor  may  later  elect  to  replace  the 
magnetic  tape  with  soue  form  of  optical  storage, 
although  not  necessarily  CD-ROM  technology.  The 
migration  from  on-line  to  off-line  storage  of  EDGAR 
filings  will  be  based  on  retention  schedules  furnished 
by  the  SEC. 

Q.      How  difficult  would  it  be  to  prepare  and  distribute  at 
fixed  Intervals  CD-ROM  disks  containing  the  whole  EDGAR 
database  or  subsets  of  the  database? 

A.      As  stated  in  the  previous  answer,  at  this  time,  the  SEC 
does  not  intend  to  purchase  the  equipment  necessary  to 
generate  CD-ROM  diskettes.    However,  if  funding  were 
available,  it  would  not  be  technically  difficult  to 
create  CD-ROM  diskette*  containing  all  or  part  of  the 
EDGAR  data  base.    As  an  alternative,  these  diskettes 
might  be  produced  and  distributed  by  the  dissemination 
contractor  at  fixed  intervals  under  a  regulated  price 
schedule.    However,  the  SEC  currently  anticipates  that 
one  or  more  of  the  Level  I  or  Level  II  subscribers  will 
decide  to  create  and  sell  CD-ROM  diskettes  to  the 
public. 
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Q.     Mould  the  prospect  of  providing  EDGAR  data  to 

depository  libraries  be  simpler  if  the  SBC  were  not 
under  an  obligation  to  provide  online  access  to  ties 
sensitive  information. 

A.     The  obligation  to  provide  online  access  to  tine 

sensitive  information  would  not  prevent  the  SBC  from 
providing  EDGAR  filings  on  CD-RON  to  the  depository 
librsriss  if  there  is  a  demand  for  that  form  of 
dissemination  and  the  necessary  funds  are  provided. 

Q.     You  testified  that  the  SEC  Authorisation  Act  of  1987 
did  have  an  impact  on  the  EDGAR  procurement.    Did  any 
of  the  requirements  of  that  #>ct  significantly  Increase 
the  costs  of  the  system?    if  so,  please  be  as  specific 
as  possible.  r 

A.     In  general ,  the  EDGAR  procurement  was  Impacted  by  the 
requirements  of  the  Authorisation  Act.  particularly  now 
?S2ion  25^d)  (1)  ot  **»  Securities  Exchange  Act  of 
1934,  and  the  EDGAR  Requeet  for  Proposals  (»RFP»)  was 
subsequently  amended  to  respond  to  some  of  these 
requirements.    However,  some  of  the  requirements  were 
already  covered  in  the  original  rfp. 

To  date,  the  requirements  of  section  35A(d)  (1)  have  not 
significantly  increawed  the  cost  of  the  EDGAR  systss? 
However,  section  35A(d)(3)<A)  may  increass  filer  costs 

i    short  run*    The  section  states  that  the 
Commission,  by  ruls  or  regulation  shall  rsqulre  all 
persons  who  make  any  filing  with  the  Commission  to 
submit  such  filings  in  writtsn  or  printed  form  for  a 
?2i0£  i*  lwt  on#  v#ar  the  effective  date 

specified  for  such  person  or  class  or  for  a  shorter 
period  if  the  Commission  determines  that  the  EDGAR 
system  is  rsliabls,  provides  a  suitable  alternative  to 
Prl^  'Hings,  and  assures  that  ths 
provision  of  information  through  ths  EDGAR  system  is  as 
effective  and  efficient  for  filers,  users,  and 

if**11**0**,"  Provision  of  such  Information  in 
written  or  printed  form.    Although  this  requirement 
will  not  increass  ths  cost  of  ths  EDGAR  system,  it  may 
increass  ths  cost  cf  filing,  particularly  for  those 
filers  who  era  participating  in  ths  SEC's  pilot  EDGAR 
program,  many  of  whom  have  modified  their  internal 
operations  to  prepare  only  electronic  versions  of  their 
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What  procedures  will  the  SEC  follow  in  setting  fees  for 
regulated  public  services?    Will  a  proposed  fee 
schedule  be  published  for  public  consent? 

The  EDGAR  dissemination  contractor  has  already  begun  a 
market  survey  to  detemine  the  number  of  prospective 
subscribers  to  regulated  services.    Once  that  market 
study  is  completed,  and  once  actual  costs  for  building 
and  operating  the  dlesemination  subsystem  ars  known, 
the  SEC  plans  to  have  the  EDGAR  dissemination 
contractor  propose  a  schedule  of  fees  for  regulated 
services  bassd  on  the  actual  and  projected  costs  of  the 
dissemination  subsystem  dividsd  by  ths  number  of 
subscribers,  including  ths  disssmination  subcontractor. 
Ths  8EC  will  then  analyse  thoss  costs  to  ensurs  that 
the  fees  are  justified  and  uniform.    The  SEC  will  also 
snsurs  that  disssmination  activities  are  not  predatory 
or  anti-competitive. 

In  addition,  an  annual  review  of  operations  will  be 
conducted  by  the  SEC,  bassd  in  part  on  an  audit  of 
operations  by  an  independent  accounting  firm  to  be 
sslected  by  the  contractor  subject  to  prior  SEC 
approval  or  at  ths  SEC's  discrotion  by  the  Defense 
Contract  Auditing  Agency.    This  audit  will  be  conduct*** 
under  the  direction  of  the  SEC  and  will  review  all 
aspects  of  regulated  services.    It  will  also  review  any 
and  all  other  contractor  actlvltiee  related  to  EDGAR  to 
ensurs  that  costs  of  service  are  properly  apportioned 
between  the  regulated  and  unregulated  activities  and 
between  all  subsystems. 

The  SEC  does  not  plan  to  publish  the  fee  schedule  for 
public  comment. 

How  will  the  SEC  handle  requests  from  deserving  members 
of  the  public  or  the  press  for  waiver  of  EDGAR  fees? 

The  SEC  has  no  plans  to  grant  waivers  of  EDGAR  fees  to 
members  of  the  public  or  the  press.    As  stated  in  the 
following  answsr,  ths  SEC  will  provide  free  use  of 
EDGAR  terminals  for  public  or  press  use. 
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Will  the  SEC  prcvid*  free  terminals  for  public  or  press 
use?    Would  the  SEC  be  willing  to  provide  free  public 
terminals  in  other  government  facilities  if  there  is 
adequate  demand? 

Users  of  the  SEC's  Public  Reference  Rooms  and  Press 
Room  will  bs  provided  with  frss  access  time  to  the 
EDGAR  system  functionality.    However ,  these  users  will 
be  charged  for  paper  copies  of  any  EDGAR  information 
they  request.    Subject  to  availability  of  funds,  the 
SEC  is  willing  to  provide  similar  EDGAR  access  to  other 
government  agencies  if  there  is  a  demand  for  such 
access.    We  have  already  approached  several  agencies 
but  interest  in  such  access  seems  low  at  this  tine. 

How  has  OMB  circular  A-130  affected  the  design  or 
operation  of  EDGAR?    Please  describe  any  actions  that 
have  been  taken  because  of  circular  A-130  that  would 
not  have  been  taken  anyway. 

As  you  know,  OMB  Circular  A-130  hr a  as  its  stated 
policy  that  agencies  should  look  first  to  private 
sources  when  planning  infomation  activities  and  not 
disseminate  information  that  might  otherwise  be  sold  by 
private  companies.    The  EDGAR  project  has,  from  its 
inception,  followed  this  policy.    However,  agency 
economic  considerations  pointed  toward  a  decision  to 
5J[2c**?,with  EDGAR  u*in^  a  Private  company  even  had  the 
OMB  policy  as  stated  in  Circular  A-iao  not  been 
applicable.    The  final  funding  basis  for  EDGAR  was 
impacted  by  discussions  with  OMB,  GAO  end  Congress. 


Appendix  2.— Correspondence  on  Cost  of  Providing  Services  to 

Depository  Libraries 


Honorable  Bob  Wiss 

Chairman,  Subcommittee  on  Government 

Information,  Justice,  and  Agriculture 
Committee  on  Government  Opera tione 
Houee  of  Representatives 

Washington,  D.C.  20515 

Dear  Mr.  Chairmant 

Thank  you  for  your  letter  requesting  that  the  Patent  and  Trademark 
Office  (PTO)  eetimate  the  cost  of  providing  the  automated  patent 
and  trademark  eyeteme  information  to  certain  libraries. 

Bncloeed  are  eetimatee  of  the  significant  hardwars  and  communication* 
costs  that  Mould  be  incurred  in  extending  to  the  Patent  Depository 
Libraries  (PDLs)  ons  system,  the  patent  image  search  eervice,  that  we 
will  provide  to  the  Corps  of  Patent  Examiners.    Ms  have  made  a  number 
of  simplifying  assumptions  to  develop  theee  eetima.ee  ae  quickly  ae 
possible.    These  assumptions  are  detailed  in  the  enclosed  eetimatee. 

The  estimated  coete,  particularly  thoae  aaeociated  with  acquiring 
the  neceeeary  high-speed  communication  links,  are  eubetantial. 
Nevertheleee,  theee  eetimatee  are  lower  than  the  actual  coete  that 
would  be  incurred  in  providing  thie  eervice  becauae  our  aasumptiomi 
tend  to  underetate  the  actual  costs.    On  September  5,  1989,  Assistant 
Commissioner  Giammo  discussed  the  encloeed  eetimatee  with  Robert 
Gellman  of  the  Subcommittee  and  provided  him  with  additional 

detaile. 


2  0  SEP  1989 


Sincerely, 


Enclosure 
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l  OStH  1*9 


Honorabla  Bob  wiaa 

Chairaan,  Subcoaaittaa  on  Qovarnaant 

Information,  Juatica,  and  Agriculture 
Coaai tt aa  on  Oovarnaant  Oparationa 
Bouaa  of  Rapraaantativaa 

Waahington,  D.C.  20515 

Oaar  Mr.  Chai  rains 

Thank  you  for  your  Xattar  raquaating  that  tha  Patant  and  Tradaaark 
Offica  (PTO)  aatiMta  tha  coat  of  providing  tha  autoaatad  patant 
and  tradaaark  ayataaa  inforaation  to  rartain  librariaa. 

tncloaad  ara  aatiaataa  of  tha  aignific«nt  hardware  and  communication a 
coata  that  would  ba  incurrad  in  axtanding  to  tha  Patant  Dapoaitory 
Librariaa  (PDLa)  ona  ayataa,  tha  patant  iaaga  eaarch  aarvica,  that  wa 
will  proyida  to  tha  Corpa  of  Patant  Sxaainara.    Ma  hava  aiia  a  nuabar 
of  aiaplifying  aaauaptiona  to  davalop  tfcaea  aatiaataa  aa  quickly  aa 
poaaibla.    Thaaa  aoauaptiona  ara  datailad  in  tha  ancloaad  aatiaataa. 

Tha  aatiattad  coata,  particularly  thoaa  aaaociatad  with  acquiring 
tha  nacaaaary  high-apaad  coaaunication  linka,  ara  aubatantial. 
Mavartnalaaa,  thaaa  aatiaataa  ara  lowar  than  tha  actual  coata  that 
would  ba  incurrad  in  providing  thia  aarvica  bacauaa  oar  aaauaptiona 
tand  to  undaratata  tha  actual  coata.    On  8aptaaber  5,  1989,  Aaaiatant 
Coaaiaaionar  oiaaao  diacuaaad  tha  ancloaad  aatiaataa  with  Bobart 
Oallaan  of  tha  Subcoaaittaa  ataff  and  provided  hia  with  additional 


Sincaraly, 
•00:  JOTBtY  M.  aVAUKLS 
^  Donald  J«  Quigg 

I     Aaaiatant  Sacratary  and  Coaaiaaionar 
of  Patanta  and  Tradaaarka 


dataila. 


Encloaura 


Cost  estimates  -  extending  APS  image  search  to  all  65  PDU 


Configuration  Item 1 

One-time 

Monthly 

Quantity 

Total  Costs 

unit  costs 

unit  costs 

Inst  and 

Purrh 

■  Ul  vll 

yfW  i 

Usaoi 

Mslnt 

Ons  tims 

Monthly 

Annual 

IBX  Informed  Bufr  Assy 

5,000 

50 

50 

•  6 

329,250 

3,250 

39,000 

Local  LDI400 

7S0 

8 

8 

65 

49,236 

488 

5.850 

Remote  Bridge 

9,000 

90 

90 

130 

1,191,700 

11,700 

140,400 

ADC  \A//\rl/etatb"m 

nro  woiKsiauon 

AA  AAA 

AAA 

600 

85 

3.939  000 

39.000 

468.000 

^  WW  f  W  WW 

interface  Multiplexer 

85,000 

850 

850 

5 

429,250 

4.250 

51.000 

Site  Preparation 

AC  Unit 

10,000 

65 

650,000 

0 

0 

Circuit  Breaker 

65 

65 

4,225 

0 

0 

Wiring 

215 

65 

13,975 

0 

0 

T-1  Circuit  (FTS2000) 

4,840 

11.000 

65 

314.600 

715.000 

8.580.000 

Totals 

6.910.238 

773.688 

9.284.250 

51 


Notes: 

1  One  remote  bridge  Is  required  at  each  end  of  the  connection. 
2.  Site  preparation  cost  estimates  Include  materials  and  labor. 
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IBX  Intermediate 
Multiplexer 


Buffer 
Assy 


Work- 
station 


FTS  -  2000 


Additional  Hardware  Requirement  per  PDL 


709 

Enclosure-  Assumptions 


L      The  service  to  be  distributed  is  specifically  the  Classified  Search, 
Image  Retrieval  (CSIR)  System!  currently  being  developed  for  the 
Corps  of  Patent  Exanv  ?«*rs.  We  have  assumed  that  only  the  65  Patent 
Depositary  Libraries         ^oose  to  participate  in  this  service. 

II.  Only  remote  workstation       tnose  components  essential  to  form 
the  communications  links  are  costed.   In  particular,  other  hardware 
and  software  modifications  or  components  that  may  be  required  at 
the  central  site  have  not  been  considered. 

III.  Remote  high-speed  communications  links  have  been  estimated  using 
the  most  recent  figures  projected  for  T-1  service  on  FTS  2000.  Two 
PDLs  (Boston  and  Los  Angeles)  were  costed  in  detail,  with  monthly 
usage  figures  of  $4,742  and  $18,718  respectively.  The  figure  of 
$11,000  for  monthly  FTS  usage  for  each  POL  Is  an  estimate  rather 
than  an  average  of  precise  values  for  the  65  PDLs.  One  PDL  is  in 
Anchorage,  Alaska,  and  the  monthly  usage  charge  for  this  PDL  may  be 
substantially  higher  than  the  average. 

IV.  Documentation  costs  and  the  costs  of  training  the  PDL  personnel  who 
would  support  this  system  for  the  remote  users  have  not  been 
considered. 

V.  Monthly  maintenance  on  remote  configurations,  estimated  at  1%  of 
purchase  price,  may  be  understated.  For  example,  it  may  be 
necessary  to  establish  local  maintenance  agreements  and  stock 
spare  parts  locally  in  order  to  ensure  reasonable  repair  times  for 
failed  components.  Those  costs  have  not  been  considered. 

VI.  The  workstation  costs  reflect  the  inclusion  of  a  laser  printer  in 
order  to  provide  for  the  remote  user  the  same  high-quality  printed 
output  available  to  the  patent  examiner. 
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UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 
WASHINGTON,  O.C.  20460 


October  5,  1989 


OFFICE  Of 
AOMiNtSTMTlON 
ANO  AESOUflCES 
MANAGEMENT 


Congressman  Robert  E.  wise,  Jr.,  Chairman 
Government  Information,  Justice,  and 

Agriculture  Subcommittee 
B-34  9-C  Rayburn  House  Office  Building 
Washington,  DC  20515 

De*x  congressman  Wise: 

I  am  responding  to  your  October  2,  1989  letter  to 
Administrator  Reilly  requesting  information  which  will  help 
your  response  to  issues  before  the  Government  Operations 
Committee  related  to  the  reauthorization  of  the  Paperwork 
Reduction  Act, 

Specifically,  you  asked  EPA  to  estimate  how  much  it 
would  cost  the  Agency  to  provide  the  1400  depository 
libraries  free  online  access  to  the  Toxic  Release  Inventory 
(TRI)  database.  Our  best  estimate  is  an  initial  cost  of 
$1,700,000  ($1.7M)  per  year  for  connect  time  to  the  TRI 
database  available  through  the  National  Library  of  Medicine *s 
(NLM's)  TOXNET  system.  This  estimate  is  based  upon 
conversations  with  librarians  who  are  familiar  with  and 
currently  accessing  the  TRI  thru  NLH,  and  we  realise  that  it 
is  substantially  larger  than  current  use.  Few  depository 
libraries  are  using  TRI  at  the  present  time.  We  assume  that 
half  the  depository  libraries  (700)  would  access  TRI  if  it 
were  available  at  no  charge.  We  also  assume  their  initial 
usage  would  be  the  same  as  the  librarians  we  spoke  with— 
about  two  hours  a  week  during  regular  office  hours.  Access 
would  be  through  the  current  arrangement  of  a  National 
Technical  Information  Service  (NTIS)  account  (available  at  no 
cost  to  the  libraries)  with  the  NLM  which  charges  a  nominal 
rate  of  $25  per  hour  for  CPU  (Central  Processing  Unit)  anu 
telecommunication  charges  during  prime  shift  which 
corresponds  to  regular  office  hours  * 

I  would  also  like  to  pass  along  the  opinion  of  these 
librarians  that  CD-ROM  is  the  most  efficient  way  to  access 
the  TRI  data.  However,  if  depository  libraries  had  free 
access  to  online  searching  their  use  and  therefore  our  co^ts 
would  increase  geometrically.  User  training  and  support 
services  may  also  be  required  to  assist  the  libraries  with 
more   complicated   searches   and  queries   as   users  became 
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familiar  with  the  database  and  its  potential  applications  for 
research  and  analysis. 

I  hope  these  assumptions  and  estimates  will  be  of  value 
to  you.  Please  feel  free  to  call  on  me  for  any  further 
assistance  you  or  your  staff  may  require  in  considering  this 
important  legislation. 


Very  truly  yours, 


Management 
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UNITEO  8TATES 
SECURITIES  AND  EXCHANGE  COMMISSION 
i  X|mS^  WASHINGTON,  D  C  20549 

September  8,  1989 

IOOAM  MANAQCMCNT 

Chairman  Robert  Wise 
Houae  Of  Repreaentativee 
Government  Information,  Juatlca 

and  Agricultura  Subcommittee 
B«34<>-C  Raybum  Houaa  offica  Building 
vr    angton,  D.c.  20515 

jear  Chairman  viae: 

This  letter  raaponda  to  your  lattar  of  August  29  in  which 
^.S,k#?,5°r  a2  •■tiMS«  °f  th«  coat  to  implement  fraa  access  to 
EDGAR  public  rafaranca  tarminale  in  1400  Fadaral  dapoaitory 
libraries,    sinca  Mr.  Bob  Gellman  of  your  staff  had  already 
alerted  as  to  your  naad  for  such  a  cost  eatimate,  ay  offica  and 
tha  EDGAR  contractor,  BDN  Intamational  (BDMI),  had  alraady 
agreed  on  tha  basic  assumptions  and  had  developed  a  preliminary 
estimate  whan  your  lattar  arrived.  vLw**m*ii«ry 

Tha  basic  assumptions  and  tha  associatad  cost  astisatas  are 
contained  in  tha  enclosed  lattar  from  Mr.  William  McQuiggan  of 
BDM,  International.    As  you  will  nota,  va  asaumad  2000  EDGAR 
public  rafaranca  tarminals  would  ba  installed  in  1400  Fadaral 
depository  libraries  during  the  1991  to  1996  period. 

If  these  terminals  were  used  25%  of  each  business  day  on 
average,  the  estimated  cost  of  installing  and  operating  the  EDGAR 
terminals  during  the  1991-1996  period  would  be  approximately  £3 
million.    The  operating  cost  of  thess  terminals  at  the  same 
average  usage  level  would  be  nearly  $9  million  per  year.  If 
these  terminals  ware  used  50%  of  each  business  day  on  average, 
the  estimated  cost  of  installing  and  operating  the  terminals 
would  be  approximately  $78  million  over  the  1991-1996  period.  At 
this  usage  level,  the  operating  cost  would  increase  to 
approximately  $17  million  par  year. 

The  estimated  cost  to  install  and  operate  the  terminals  is 
clearly  very  sensitive  to  terminal  usageV  This  is  due  to  the 
data  co»»unication  costs.    To  keep  these  costs  low,  BDMI  assumed 
that  a  Public  Data  Network  (PDM)  would  be  employed  to  link  each 
terminal  with  a  aecond  EDGAR  Analysis  and  Review  subsystem.  BDMI 
alao  assumed  that  tha  communications  link  for  each  terminal  w«uid 
operate  at  2400  bits  par  second  which  is  relatively  .Ew?   A  lest 

a^tn2rUtiA?  S2*  "W1"  «  tta^ffi^S- 

altogether.    At  that  point  one  could  talk  about  using  cd-rom  *n<i 

SSffiMi"  th?  !°  *?  F*d*"1  d«P<'-itoryUriS?.r?.S^n"d 

vsskiy  basis.    I  did  not  ask  BDMI  to  cost  this  alternative. 
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Chairman  Robert  Wis* 
Page  Two 

It  is  important  to  not*  that  the  enclosed  coat  estimates 
would  not  changa  materially  if  tha  2000  terminals  wara  deployed 
in  half  aa  many  liberies  but  with  twica  aa  many  terminals  pa;: 
library.    On  tha  othar  hand,  tha  inatallation  costs  would 
decre&s j  by  approximately  a  third  ovar  tha  1991*1996  pariod  if 
tha  total  number  of  taminala  wara  cut  in  half. 

If  you  or  your  ataff  hava  furthar  quaationa  regarding  thia 
eatimate,  plaaaa  call  me  or  tha  EDGAR  Deputy  Director,  David 
Copenhafer  on  272-3808. 


Enclosure; 

SEC  Letter  on  Coat  Estimate  for 
Supporting  EDGAR  Workstationa  in 
Federal  Depository  Libraries  dated 
September  6,  1989 


cc;    David  Copenhafer,  EDGAR  Deputy  Director 

Nina  Groas,  Director  of  Legislative  Affairs 


John  o.  Penhollow 
Director 
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BOM  NTOTMTKm,  INC. 
WIS  JONB  BRANCH  OMVC 

mciean,  mam  vmvm 

(703)UH000 


ANf^AUfQlftCI  D*RCCT  OUL  NUMBER: 

tm^mV  383-9315 

BDM/SEC-WPN-05823-89 


September  6,  1989 


Nr.  John  0*  Penhollow 
Director 

Office  of  EDGAR  Managument 

U.S.  Securities  ft  Exchange  Commission 

450  5th  Street,  N.V. 

Washington,  D.C.  20*49 

SUBJECTi       Cost  Estimate  for  Supporting  EDGAR  Workstations  in 
Federal  Depository  Libraries 

REFERENCE!    1.  SEC  Letter  of  August  21,  1989  on  "EDGAR  Cost 
Estimates" 

2.  Letter  of  August  31,  1989  on  Cost  Estimate  for 
Federal  Depository  Libraries 

Dear  Mr.  Penhollowt 

Wa  have  conducted  an  analysis  of  the  costs  associated  with 
installing  and  operating  EDGAR  workstations  in  Federal  depository 
libraries,    we  conducted  the  analysis  under  the  following 
assumptions  i 

1.  The  workstation  would  be  similar  to  that  planned  for 
SEC  public  reference  rooms. 

2.  Workstations  would  be  on-line  to  the  EDGAR  system. 

3.  '  Terminal  numbers  aret 

New        Cumulative      New  Cumulative 
germinal!    Terainalf    Libraries  Libraries 

1991-1992  400  400  400  400 

199.J-1994  800  1200  800  1200 

1995-1996  800  2000  200  1400 
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Mr «  John  0.  Penhollow 
BDK/8BC-VPM-0S82  3-89 
September  6,  1969 
Page  2  of  3 

4.     Average  public  reference  room  terminal  workload  has 
bwn  eatimated  at  15  Minutea  par  seaaion,  ona  filing 
downloaded  par  aaaaion  (120,000  charactara  of  data); 
uaaga  Laval  I  ia  25%  of  tha  average  public  rafaranca 
room  terminal  (36  aaaaiona  pa    lay);  uaaga  Laval  II  ia 
50  parcant  of  tha  avaraga  public  rafaranca  roon 
taminal. 

Uaing  tha  Level  I  uaaga  eati^ate,  va  estimate  tha  coata  for 

FY  1991  through  1996  to  bat 

a.  Equivalent  of  a  aacond  Analyaia  and  $18,000,000 
Review  (A6R)  aubayataai.    See  Bncloaure 

1  froai  BDM  beat  and  final  bid.  Mead 
aarvice  ia  included. 

b.  Purchase  and  installation  of  teminala  $11-600,000 
•  $5800  each 

c.  Maintenance  of  terminal a  (assumes  one 
year  warrantee) 

1991  -  1992  $160,000 
1993  -  1994  $480,000 

1995  -  1996  $800,000  $  1,440,000 

d.  Communications  (aes  times  2400  bps  dial-up 
acceaa  to  public  data  network;  doea  not 
Include  a  aeparate  phone  line  for  each 
terminal  which  will  be  required) 

-  Transmission  (PDM;  $4,000  per  year  per  $28,600,000 
terminal) 

-  SEC  ayateai  front-end  (PDN  termination        $  327.000 
and  Tl  line) 

e.  Contractor  feea  $  2,600,000 

Total  coata,  1991  -  1996  $62,767,000 
Annual  Operating  Coat  Paat  1996       $  8,850,000 

Workload  aaaumptiona  are  very  critical  to  the  coat  of 
operating  the  ayateai.    if  Level  II  workload  eatimatea  are  uaed 
(each  taminal  generating  50  percent  of  the  average  public 
reference  room  taminal)  the  coat  In  1991-1996  ia  increased  by 
Approximately  $15,000,000,  and  the  annual  operating  cost  after 
1996  la  increased  by  approximately  $8,000,000. 
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Nr. > John  0.  Penhollow 
BDM/SBC-WPM-05823-89 
September  f,  1989 
Page  3  of  3 

infnr!l!J!oi#ivIfi^?taAn!.0Vr  bMt  on  the  limited 

information  available,    it  is  not  a  proposal,    if  you  have  any 
technical  questions  about  these  estimates,  or  if  I  can  be  of 
further  assistance  to  you,  please  feel  free  to  contact  me. 

Very  truly  yours, 

BDM  INTERNATIONAL ,  INC. 

William  P.  NcQuiggan 
Vice  President 

Information  Systems  Engineering 

WPM/dam 

Enclosures    as  stated 
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THE  LIBRARY  OF  CONGRESS 


WASHINGTON.  DC.  20340 


GENERAL  READING  ROOMS  DIVISION 


October  18,  1989 


Dear  Mr.  Wise: 

This  letter  is  in  response  to  your  request  of  October  2,  1989,  for 
assistance  in  estimating  how  much  it  would  cost  the  Library  of  Congress  to 
provide  reacts  access  to  the  Library  of  Congress  information  System  (IOCIS)  to 
1,400  depository  libraries  across  the  United  states. 

As  you  know,  we  recently  began  a  six-month  pilot  to  put  the  Libtary 
of  Congress  online  to  the  Ration  by  offering  direct  access  to  its  automated 
bibliographic,  Congressional  bill-status,  copyriojht  and  referral  information 
to  14  test  sites  around  the  country.   The  aim  of  the  pilot,  vhich  started  in 
October,  is  to  determine  the  feasibility,  desirability,  and  need  for  remote 
online  access  to  IOCIS.    since  the  pilot  has  just  begun,  we  have  no  hard  data 
yet  on  costs. 

However,  with  the  assistance  of  the  Library's  Information  Technology 
Services,  the  online  access  pilot  team  estimates  that  expending  online  access 
to  1,400  libraries  would  require  $2,677,728  in  start-up  costs  and  a  yearly 
appropriation  of  $423,228  (based  on  FV89  personnel  and  telecommunications 
costs)  which  obviously  would  increase  in  the  ensuing  years,   Bicloeed  are  a 
summary  sheet  and  itemizations  of  capital  and  personnel  costs,  including  any 
assumptions  we  made  to  reach  those  figures.   All  costs  estimated  are  charges 
to  the  Library  of  Congress?  as  in  the  pilot,  we  have  assumed  the  depository 
libraries  would  be  responsible  for  their  own  teleconunications  costs  as  is 
the  usual  practice  in  the  library  field. 

For  your  information,  however,  we  have  estimated  the  following  costs 
if  tne  Library  of  Oongrsrs  warn  to  pay  the  telecommunications  charges  for  the 
depository  libraries:  batted  on  cur  earlier  assumption  of  simultaneous  access 
by  20  percent  of  the  libraries,  we  estimate  a  range  from  a  maximum  of  $1,764 
an  nour  in  teleocssardcatione  charges  if  we  had  full  use;  $882  an  hour  for 
50  percent  use,  end  $177  an  hour  for  10  percent  use.   It  is  important  to  note 
that  even  this  range  of  costs  is  very  rou£i,  since  so  many  factors  which  would 
influence  the  use  (and  thus  costs)  are  unknown,  e.g.,  number  of  hours  a  week 
each  library  is  open;  how  many  terminals  each  library  makes  available  and 
where;  time  zone  differences;  and  how  many  I£  files  are  used  by  each  library. 
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Congressman  Wise  -  2  -  October  18,  1989 


In  addition,  you  should  bs  aware  that  mm  versions  of  and  data  fron 
the  Library  of  congress  Information  System  ars  currently  available  on 
oanroorcial  databases  sold  by  vendors  such  as  Dialog,  BPS,  and  OOC.    It  seem 
liJcely  that  if  depository  libraries  ware  offered  free  teleocraunications  in 
addition  to  free  use  of  LOOS,  there  miojht  be  seme  inpact  on  the  subscriptions 
to  the  caanarcial  versions* 

If  I  can  help  you  further,  please  call  m  at  (202)  707*5530. 

Sincerely, 

— * 

Suzanne  E.  Thorin 
Acting  Chief 

Enclosures:   Sumnary  Sheet 
Itemization 


Honorable  Robert  E.  Wise,  Jr. 
Ocsttittee  on  Governsent  Operations 
U.S.  House  of  Representatives 
Washington,  DC  20515 
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October  18,  1989 


Estimate  for  Providing  the  library  of  Congress  On-line  System  (XOdS) 
to  1,400  Depository  Libraries 


SUMNtf  SHEET 


lb  provide  1,400  depository  libraries  access  to  the  Library's  online 
public  files  would  require  upgrades  to  the  Library's  mainframe  computer  and 
front-end  processor;  increased  ta] ecoasunicatlons  costs;  staff  to  provide 
troubleshooting,  training  and  end-user  documentation;  and  equirment  for  the 
user  support  office. 

One-time  capjtfil  flTff»ff 

Mainframe  upgrade  $2,000,000 

Front-end  processor  upgrade  150,000 

Telecommunications  25 , 000 

User  support  office  equipment  79,500 

$2,254,500 

Yearly  TelecomMrd<ationg  and  Personnel  Costs 

Telecommunications  108,000 
User  support  staff  315,228 


$  423,228 

Total  first-year  costs   $2,677,728 

Total  subsequent-year  costs   $  423,228 
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October  18,  1989 

nBUZKEXON 

Mainframe  Hands  $2,000,000 

The  m  3084  would  need  to  be  upgraded  to  a  3090  class  Machine  that 
would  fcuble  its  cxmputing  power.   Although  the  cost  of  the  upgrade  would  be 
$4  million,  only  50%  of  the  upgrade  coot  should  be  attributed  to  support  of 
the  1,400  depository  libraries,  since  the  IEN  3084  already  supports  Library 
applications  and  would  be  upgraded  to  maintain  that  support.  Thus,  $2  million 
is  estimated. 

Baafcml  Pppcwrar  Bands  $  150,000 

The  upgrading  of  the  front-end  processor  is  already  underway  and 
will  cost  an  estimated  $300,000.  Access  by  the  1,400  depository  libraries 
would  consume  501  of  this  increased  power  that  would  be  unavailable  for  other 
purposes?  therefore,  $150,000  would  be  charged  to  supporting  this  service. 

leleooBitunicationB  g  133,000 

Telecommunications  costs  are  estimated  fox  both  Telenet  and  Direct 
Dial.   Ihese  costs  are  based  on  an  assumption  of  simultaneous  access  by  20%  of 
the  depository  libraries. 

Telenet  communications  are  anticipated  to  support  90%  of  these 
accesses.    In  order  to  accomodate  the  libraries,  LC  would  require  two  56,000 
baud  Telenet  lines  costing  $9,000/month,  with  a  one-time  installation  charge 
Of  $4,000. 

Slbfatfal   a  $      4,ooo  one-time 

108,000  per  year 

Direct  Dial  support  to  handle  10%  of  the  accesses  will  require  28 
simultaneous  connections,  estimated  at  $750  per  connacticn. 

filtefltal    $    21,000  one-time 

Vwr  guiyprt  staff  §  315,228.31 

A  user-support  staff  would  be  requested  for  troubleshooting  and  to 
provide  training  and  documentation  for  the  1,400  libraries,   ma  size  of  this 
office  and  its  responsibilities  are  based  on  the  existing  support  services 
prwided  to  present  rcnote  and  internal  users.    Figures  include  salaries  and 
benefits. 

One  GS-13  Supervisor  $  52,388.15 

Five  GS-9/11/12  Automation  Support  Specialists  183,787.20 
(Average  based  on  the  GS-11  step  1  salary.) 
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Itemization                                -  2  -  October  18,  1989 

One  G6-7/9  Technician  24,834.08 

One  GS-6  Secretary  23,839.08 

One  GS~9  Teleoowwnicaticra  Specialist  30,379.80 
(located  in  Information  Technology  Services) 

User  Sittcort  off*  no  BailfflfiPt  $  79,500 

The  staff  of  9  will  require  personal  oceputers  with  desktop 
publishing  capabilities  set  up  in  a  network  configuration. 

Perecnal  c&eputerv  (8  t  $3,000)                        $  24,000 

Software  (8  f  $1,000)    8,000 

Graphic*  Hocketation    8,000 

Server  ftottatation   7,000 

Lasar  Printer*  (2  t  $2,500)    5,000 

Network  Bqaipemt/Softvar^ 

Boards  (8  *  $500)    4,000 

Oomections  to  HainfraM   8,000 

Ooewnicatiom  Software  (8  8  $500)   «  4,000 

Copier   10,000 

tax  *   1,500 
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Appendix  3.— Office  of  Management  and  Budget  Information 
Resources  Management  Circular 


Tuteday 

D*c«mbtr  24,  1985 


Part  IV 

Office  of 
Management  and 
Budget  

Management  of  Federal  Information 
Resource*;  Final  Publication  of  OMB 
Circular  No,  A-130 


(723) 
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5*m  Federal  RnUUf  /  Vol.  SO,  No,  247  f  Tuetdoy,  December  24,  1965  /  Notices 


OmCC  OF  MANAQEMCNT  AND 
BUDGET 

MwMOMWKtt  of  F#d#ftil  fcrfofmoUofl 

ntCOUfOM 

(■elfteriel  Note:  Thli  reprint  incorporates  ■ 
correction  that  li  published  In  the  Federal 
jtoaWHf  of  Moods  y.  Jenuery  ft.  IMS.] 
December  12, 1908, 

ASMNCY"        of  Management  and 
Budget       ,ullve  Office  of  the 
Preside! 

ACTION:  OMB  Circular  No.  A-130;  final 
publication. 

immmn  This  Circular  provides  a 
general  roDcy  framework  for 
maa  fSmant  of  Federal  information 
reiuurces.  The  Circular  implements 
provisions  of  the  Paperwork  Reduction 
Act  of  I860  as  wall  aa  other  statutes. 
BwecMllve  Orders,  and  policies 
concerning  genersl  information  policy, 
informstion  technology,  privacy,  and 
maintenance  of  Federal  records.  The 
Office  of  Management  end  dudgel 
(OMB)  published  a  draft  Circular  for 
public  comment  on  March  15.  1065.  and 
received  comments  and  suggestions 
from  the  public.  This  Circular 
supersedes  OMB  Circular  Noi.  A-71,  A- 
00.  A-100.  and  A-121. 
dati:  This  Circular  is  effective 
December  12, 1965. 
POSt  PUHTMtH  WeOOalATWM  CONTACT: 
J.  Timothy  Sprehe.  Office  of  Information 
and  Regulatory  Affairs.  Room  3235  New 
Executive  Office  Building.  Office  of 
Management  end  Budget.  Washington, 
D.C  20603.  Telephone:  (202)  305-4814, 
SMA¥iiaiiirTAfry  mnrnxnom  The 
Paperwork  Reduction  Act  of  1060.  Pub. 
L.  90-511.  04  Stat  2612,  codified  at 
Chapter  36  of  Title  44  of  the  United 
States  Code,  establishes  a  broad 
mandate  for  agencies  to  perform  their 
Information  activities  in  an  efficient, 
effective,  and  economical  manner. 
Section  3504  of  the  Act  provides 
authority  to  the  Director.  Office  of 
Management  and  Budget  (OMB).  to 
develop  and  Implement  uniform  and 
consistent  information  resources 
management  policies:  ovetsee  the 
development  and  promote  the  use  of 
information  management  principles, 
standards,  and  guidelines:  evaluate 
agency  Information  management 
practices  in  order  to  determine  their 
adequacy  and  efficiency;  and  determine 
compliance  of  such  practices  with  the 
policies,  principles,  standards,  and 
guidelines  promulgated  by  the  Director. 

This  Circular  implements  OMB 
authority  under  the  Paperwork 
Reduction  Act  with  respect  to  section 
3504(b).  general  Information  policy, 
section  3504(e).  re  cord  i  management, 
section  3504(f).  privacy,  and  section 


5804(i),  Federal  automatic  data 
processing  and  telecommunications;  the 
Privacy  Act  of 1074  (5  U.8.C.  562a); 
sections  111  and  264  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1040.  as  amended  (40  UAC  750): 
the  Budget  and  Accounting  Ad  of  1021 
(61  U.S.C  1  et  tsq.l;  and  Executive 
Order  No.  12046  of  March  27. 1076.  The 
Circular  complements  5  CFR  Part  1320, 
Controlling  Paperwork  Burden  on  the 
Public  which  implements  other  sections 
of  the  Paperwork  Reduction  Ad  dealing 
with  controlling  the  reporting  and 
recordkeeping  burden  placed  on  the 
public 

In  addition,  the  Circular  revises  end 
consolidates  policy  and  proceduree  in 
five  existing  OMB  directives  end 
rescinds  those  directives. 
A-71— Responsibilities  for  the 
Administration  and  Management  of 
Autometic  Date  Processing  Activities 
Trensmltlel  Memorandum  No.  1  to 
Circular  No.  A-71— Security  of 
Federal  Automated  Informellon 
System! 

A -00— Cooperating  with  Stete  and  Local 
Governments  to  Coordlnete  and 
Improve  Information  Systems 

A-l 00-. le •possibilities  for  the 
Maintenance  of  Records  about 
lndlvlduels  by  Federal  Agenclee 

A-121— Cost  Accounting,  Cost 
Recovery,  end  Interagency  Sharing  of 
Data  Processing  Facilities 

Development  of  the  Circular 

On  September  12. 1063.  OMB 
published  a  Notice  in  the  Federal 
Register,  46  FR  40064.  announcing 
development  of  the  OMB  Circular  on 
Federal  Information  resources 
manage'  <ent  and  aolicillng  public 
comment,  in  response  to  this  notice. 
O"  33  received  comments  from  14 
Federal  agencies  and  30  members  of  the 
public.  On  March  15. 1065,  OMB 
published  its  draft  Clrculer  on  the 
Management  of  Federal  Information 
Resourcee  (60  PR  10734-10747),  Inviting 
the  public  to  comment  by  May  14, 1065. 
OMB  informelly  extended  the  public 
comment  period  in  order  to  allow 
Federal  agencies  and  the  Public  more 
time  to  submit  their  views.  By  August 
1065.  OMB  hed  received  about  350 
letters  of  comment:  52  percent  of  these 
were  from  the  library  and  academic 
community.  26  percent  were  from  other 
members  of  the  public,  and  20  percent 
from  Federal  agencies  and  Members  of 
Congress. 

Form  of  the  Circular  and  Addition  of 
Appendix  IV 

The  draft  Circular  followed  the  form 
of  a  notice  of  proposed  rulemaking, 
which  is  to  say  that  the  text  of  the 
proposed  Circular  was  accompanied  by 


Supplementary  Information  containing  a 
lengthy  analysis  of  key  sections.  The 
analysis  explained  the  management 
context  and  philosophy  behind  the 
language  of  toe  draft  Circular. 

The  Circular  r'ao  follows  the  form  of  e 
notice  of  proposed  rulemaking.  Many 
who  commented  on  the  draft  Circular 
requested  that  the  explanatory 
contextual  materials  not  be  lost  when 
the  Circolsr  was  published  in  final  form. 
OMB  accepted  this  recommendation. 
Accordingly,  tn  addition  to  the  three 
appendices  included  in  the  draft 
Circular.  OMB  has  edded  Appendix  IV. 
Analyle  of  Key  Sections.  Appendix  IV 
contains  a  revision  and  expansion  of  the 
analysis  of  key  sections  that 
accompanied  the  March  16  draft 
Circular. 

This  Supplementary  informstion 
section  focuses  on  comments  received  to 
the  March  15  draft  Circular  and  the 
disposition  OMB  has  made  of  the 
comments. 

Additional  Connect 

Because  of  the  perceived  seriousness 
of  defldenclee  in  the  draft  Clrculer  of 
Merch  15. 1066,  several  commentators 
urged  that  OMB  revise  the  draft,  and 
issue  the  revision  for  another  round  of 
public  comment  With  the  public  notices 
of  September  12, 1063,  and  Msrch  15. 
1065,  OMB  hee  twice  sought  public 
comment.  After  analyzing  public 
comment  on  the  Merch  15  draft  end 
revising  the  Clrculer.  OMB  decided  not 
to  accept  tHs  recommendation.  OMB 
believes  the!  the  Circular  ea  now 
revised  eccommodetes  valid  criticisms 
end  objections,  that  adequate  public 
comment  has  been  sought,  and  sees 
little  benefit  and  much  deley  in  a  third 
round  of  public  comment. 

Section -by-Section  Analysis 

Section  I  Purpose 

OMB  refected  a  recommendellon  thel 
the  phrase  "management  of  Federal 
information  resources"  be  chenged  to 
"management  end  dief.  j'netlon  of 
Federal  information  resources"  because 
the  definitions  of  informstion  resources 
management  and  government 
information  elready  include 
dissemination  within  management. 

Section  3.  Authorities 

OMB  expanded  the  citetion  of  (he 
Pederal  Property  and  Admlnlatrativa 
Services  Act  to  include  section  206  in 
order  to  reflect  Federal 
telecommunication  sundsrde 
authorities.  Executive  Order  No.  12472; 
Assignment  of  Nsllonal Security  end 
Emergency  Preparedness 
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Telerommunkattona  Functions,  hn 
betn  added  to  this  section. 

Strt/on  4  Applicability  and  Scope 

OMB  revised  this  Motion  to  Include  a 
refere not  to  nation*)  security  and  . 
emergency  prcperedneea 
telecommunications  activities  subject  to 
Executive  Order  No.  13472.  One 
commentetor  suggested  that  a  generel 
diecleimer  *»  edded  hart  stating  that 
tha  policies;  apply  only  where  feasible, 
coat  effet.We,  and  ■ppropciata  In  tha 
context  of  ■  particular,  activity.  OMB 
rejected  this  suggestion  because  ■paciflo 
disclalmcre  are  included  In  specific 
pollcite  and  because  section  9a(l) 
r  ,sumas  that  heads  of  Federal  agencies 
are  responsible  for  menacing  their 
informetlon  raeourcae  in  the  context  of 
particular  activitiet  and  agency 
millions. 

Another  commentator  suggested  thet 
the  Clrculer  eddreu  which  guidance 
will  be  controlling  In  the  event  of 
inconsistency:  the  Clrculer  or  national 
security  directives,  OMB  does  not 
believe  such  Inconsistencies  exist  until 
ehown  (n  epeclflc  Instances;  if  they 
should  exist,  they  should  be  resolved  on 
en  individual  bests.  Another 
commentetor  recommended  that  this 
section  should  make  exception  for  the 
exclusions  identified  In  the  Warner 
Amendment  In  the  Department  of 
Defense  Authorization  Act  of  1982.  OMB 
bellevee  thete  exclusions  are 
appropriately  treeted  in  the  contexts  to 
which  thev  epply,  and  notes  that  statute 
elweys  telces  precedence  over  policy 
evidence.  For  clarity*  OMB  added  en 
ex.  'Iclt  reference  to  this  Department  of 
Defense  exclusion  in  the  definition  of 
Information  technology  (Section  oil). 

Section  6.  Definition* 

a.  Agency.  Although  no  one 
commented  on  the  definition  of 
"agency,"  OMB  chenged  the  definition 
because  the  previous  wording  was 
confusing  and  did  not  adequately 
convey  that  independent  regulatory 
agencies  are  included  within  the 
meaning  of  the  term. 

b.  information,  One  commentator 
noted  thet  the  definition  is  broader  than 
the  definition  of  the  same  term  in  OMB'e 
regulation.  5  CFR  Pert  1320.  The  breadth 
of  the  definition  is  due  to  the  fact  thet 
the  scope  of  the  Circular  is  broader  than 
the  scope  of  the  regulation.  Another 
commettletor  believed  there  were  mejor 
omissions  in  the  definition,  eg., 
micrographics,  printing  end  publishing, 
mail  and  distribution,  lib reriee.  voice 
communications,  reprographics, 
audiovisual,  and  manual  information 
systems.  OMB  believes  these  are 
information  media,  processes,  or 


tnetttuttona,  rather  than  information  as 
■ucfa,  and  that  tha  definition  as 
formulated  covers  them. 

c  Government  information.  One 
commentator  noted  that  tha  definition  of 
"government  Informetlon"  does  not 
includa  information  that  may  be 
required  to  be  maintained  by  a  Federal 
agency,  presume  My  a*  In  Federal 
recordkeeping  requirement*  Impoeed 
upon  membere  of  tha  P*»Wk  (e.g.. 
Individuals*  tax  recoreie).  OMB  doee  not 
intend  that  such  information  should  be 
considered  government  information,  nor 
do* ■  the  Clrculer  extend  to  such 
Information  except  aa  specifically 
provided  (ex,  Appendix  I  Section 
3a(l)).  Another  commentator  pointed  out 
that  the  definition  would  include 
informetlon  maintained  by  the 
leglsletive  and  judicial  branches  of 
government.  While  It  la  true  thet  the 
definition  encompaoeee  Information  held 
by  the  legislative  and  Judicial  branches, 
the  Circular  applies  only  to  agencies  of 
the  executive  oranch  ee  defined  In 
Section  6a.  Another  recommended  thet 
the  definition  of  government  information 
be  restricted  oniy  to  Informetlon  creeled 
or  collected  by  the  Federal  Government, 
and  not  be  extended  to  information 
processed,  transmitted,  dieseminated. 
used,  stored,  and  disposed  of  by  the 
Federal  Government.  OMB  rejected  this 
recommendation  becauee  44  U.9.C.  3504 
cleerly  appliee,  for  example,  to 
informetlon  processing  and  records 
management. 

Several  commentators  recommended 
that  the  definition  should  perieln  to 
informetlon  "creeled  .  .  .  ordiaposed 
jf  by.  or  on  behalf  of,  the  Federal 
Government."  (emphasis  added)  The 
intent  of  the  recommendation  was  to 
make  cleer  thet  the  Circular's  policies 
applied  to  ail  Information  under 
government  control  or  sponsorship. 
Irrespective  of  the  Informetlon 
processing  agent;  thet  Is.  to  Include  all 
information  erected,  collected, 
processed  transmitted*  disseminated, 
used,  stored,  or  disposed  of  by 
government  contractors  or  grantees. 

OMB  rejected  the  recommendation  for 
severe!  reasons.  First,  while  agencies 
doubtless  have  the  choice  to  treat 
informetlon  created  or  collected  on  their 
behalf  as  government  Informetlon.  OMB 
doea  not  intend,  except  where  explicitly 
stated,  thet  policies  in  the  Circular 
extend  to  persons  or  entitles  that  create, 
collect,  process,  transmit  disseminate, 
use.  store,  or  dispose  of  Information  on 
behalf  of  the  government.  Section  4  of 
the  Clrculer  steles  that  the  policies 
apply  to  executive  agencies;  Section 
3a(l)  of  Appendix  1  is  an  explicit 
statement  of  application  to  Federal 
contracts.  Second,  existing  and 


longstanding  policy  embodied  In  OMB 
Circular  No.  A-llO,  Uniform 
Administrative  Raqulraaaente  for  Grants 
end  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  OrganiMtiona,  permits 
grenteet  in  such  Institutions  to  copyright 
Information  created  or  collected  under 
Federal  grants.  The  Uc\  that  such 
information  may  be  copyrighted  Implies 
thet  the  information  is  not  government 
information*  because  Die  government 
mey  not  copyright  government 
informetlon  (17U.S.C  101  end  106). 
Third  the  courts  have  held  thet  requests 
to  Federal  agendas  for  release  of 
information  under  tha  Freedom  of 
information  Act  do  not  elweys  extend  to 
those  performing  information  activities 
under  grant  or  contract  to  e  Federel 
egency;  hence,  such  informetlon  is  not 
government  informetlon. 

Several  commantttora  recommended 
that  government  Information  be 
aubdiatingulehed  with  epeclil 
definitions  b^ngformuleted  for.  end 
epedel  policy  treetment  given  to, 
scientific  and  technical  informetlon, 
stetietlcal  information,  or  printed 
information.  OMB  did  not  eccepl  the 
recommendation  because  the  Circular  is 
intended  to  implement  the  Paperwork 
Reduction  Act,  and  the  Act  itself  does 
not  distinguish  among  various  kinds  of 
informs  lion. 

/.  and g.  Access  to  information  and 
Dissemination  of  information.  The 
deflnitione  of  "access  to  informetlon" 
and  'dieseminetlon  of  mformetion," 
perticulcrty  when  considered  together 
with  Section  ga  on  information 
menegement,  drew  more  comment  than 
any  other  definitions.  Twenty-three 
persons  commented  on  the  definitions. 
CommentetOre  specialty  objected  to  the 
phrase  "upon  their  request''  in  the 
definition  of  access.  They  noted  thet  the 
public  mey  gain  access  to  government 
information  through  Freedom  of 
Information  Act  requests  but  argued  that 
the  Circular  makes  no  provisions  to 
ensure  the  public  knows  whet 
information  is  evaileble  or  how  to 
obtein  the  information.  They  suggested 
that  the  tone  of  the  definitions  wps 
narrow,  negetive.  end  restrict!" .,  and 
the  Implications  ren  contrary  to  the 
proper  role  of  government  in  providing 
informetlon  in  e  democratic  society. 

OMB  believes  thet  the  deflnitione  of 
access  and  dissemination,  as  found  in 
the  draft  Circular,  are  sound,  in  OMB's 
vtew,  the  commentetors'  objections 
arose  not  out  of  the  deflnitione 
themselves  but  out  rr  the  uses  to  which 
they  were  put  in  the  draft  Circular's 
policies  and  their  explanation. 
Accordingly.  OMB  has  .nade  revisions 
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to  the  policies  end  to  the  Analysis  of 
Kiy  Section!  {Appendix  IV).  but  hn 
relelned  the  definitions. 

/.  Information  Technology  facility. 
Seven)  pet  vs  pointed  out  the 
desirability     *aiid*rdiiing  the 
definition  of'  information  technology 
fsdlity,"  ■■  found  in  the  Circular  ind 
Appendix  0,  with  "Information 
tecMblofy  Initalletico,"  ei  found  in 
Appendix  HI  The  two  terms  ere 
retilned  because  they  apply  to  different 
contexts,  end  the  reletionihip  between 
the  terma  ia  explained  In  Appendix  II, 
Section  2b. 

A.  Government  Publication.  A  new 
term,  "government  publication,"  has 
been  defined  because  s  new  policy 
itetement  perteine  to  government 
publications.  The  definition  uf  the  term 
Is  teken  directly  from  itstute  (44  U.S.C. 
1901). 

Section  7,  Bosk  Considerations  and 
Assumptions 

7a  and  7b.  These  itstementi  hsve 
been  emended  and  broadened  to  reflect 
polnta  raised  in  comments,  namely,  that 
the  itatamenls  were  too  narrowly 
conceived. 

Deleted  statement  The  draft  Circular 
contained  the  statement!  The  value  of 
government  Information  to  the 
government  ii  solely  a  function  of  the 
degree  to  which  the  information 
contributea  to  achieving  agonciee' 
misiions.  Commenti  concerning  this 
ststemsnt  alleged  thst  the  statement 
underestimated  the  value  of  government 
Inform etion  to  the  government  and 
failed  to  take  account  of  other  public 
needs,  including  those  of  Stale  and  local 
governments,  thst  ere  Included  in  the 
velue  of  Information  to  the  Federal 
Government.  Bees  use  of  other  revisions 
to  Section  7,  OMB  determined  the 
i (element  wei  superfluous  snd  deleted 
It. 

7c.  A  new  itstsment  has  been 
inserted  in  response  to  raeny  comment* 
that  the  draft  Circuler  failed  to  address 
'.he  positive  aspects  of  government 
Information.  The  atatement  incorporates 
three  of  the  purposes  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501). 

7d.  Commentators  on  this  statement 
objected  to  the  application  of  cost' 
b^..*  At  analysis  to  government 
information  activities.  Many  stated  that 
the  benefits  of  government  information 
cannot  be  easily  calculated  and  that 
such  information  holds  more  benefits 
than  simply  economic.  Recalling  (hat  the 
statement  is  at'  assumption  underlying 
policy,  not  Itself  a  policy  piescription. 
OMB  notes  that  the  statement  does  not 
preclude  the  existence  of  benefits  other 
than  economic  (some  of  which  are 
enumerated  In  statement  7b)  nor  does  it 


necessarily  presuppose  that  benefits  ceo 
be  easily  calculated.  The  statement  haa 
been  revised  to  Incorporate  by  reference 
the  purposes  of  the  Paperwork 
Reduction  Act  cited  in  the  preceding 
statement.  Ensuring  that  benefits  exceed 
costs,  insofar  aa  these  are  calculable,  ia 
a  means  to  minimising  burden  and  costs 
and  maximising  usefulnets. 

7e.  Because  many  commentators 
mlipercelved  the  role  accorded  the 
private  sector  in  the  draft  Circular,  a 
new  statement  haa  been  added  that 
summarises  the  exieung  policy  found  in 
OMB  Circular  No.  A-To,  Performance  of 
Commercial  Activities.  The  Import  of  the 
new  atatement  la  simply  thst  policy 
ststed  In  Circuler  No.  A-70  Is  and 
consietently  has  bean  assumed  lo  apply 
to  the  management  of  Federal 
information  resources. 

7g.  Severe!  commentators  believed 
that  thia  statement  (formerly  stelement 
7f)  did  not  sufficiently  recognise  the 
importance  of  public  disclosure  of 

Kvemment  information.  The  statement 
s  been  revised  to  strengths n  this 
point. 

One  commentery  focused  on  the  fsct 
thst  this  statement  pertained  10  the 
mansgemsnt  of  Federal  sgency  records 
r ether  than  management  of  Federal 
information  resources.  Although  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  pertain  only  to  Information 
In  agency  records,  the  statement  has 
been  broedened,  aa  a  basic  assumption, 
to  extend  to  all  Information  resources. 
The  stslsmsnt  is  not  limited,  either  by 
intention  or  implication,  lo  paper 
documents,  but  msy  also  Include 
electronic  records. 

7k  The  comments  on  this  stslement 
(formerly  statement  7g)  offered 
suggestions  already  provided  for  in 
ststule  or  policy;  for  example,  a 
distinction  Involving  atallstical  uoes  of 
personal  information.  No  changes  were 
made  to  the  ststemsnt. 

7}  and  7k.  These  statements  (formerly 
ststements  7h  snd  7j)  were  revised  to 
incorporate  language  suggested  by 
commentators. 

Section  8.  Policies 

a  Information  Management. 

(1)  and  (2).  Information  Collection  and 
Sharing.  Msny  oommtnti.:  jrs  believed 
thst  the  formulation  of  8a(l)  in  the  draft 
Circular  was  too  narrow  and  restrictive, 
thst  In  fsct  the  Circular  would  limit  the 
collection  of  information  by  Federal 
agencies  more  than  was  intended  by  the 
Paperwoi*  Reduction  Act.  Revised 
policy  ststement  Be(l )  uses  the 
expression  "necessary  for  the  proper 
performance  of  the  functions  of  the 
egency."  which  is  taken  directly  from 
the  language  of  the  Act  (44  U.S.C.  3504 


(c)(2)),  and  introduces  s  requirement  for 
practical  utility,  also  taken  from  same 
section  of  the  Act  Some  commentators 
believed  the  language  should  be 
couched  in  even  broader  terms,  such  ee 
information  needed  by  society  or  the 
gene r el  public.  The  intent  of  the  Act, 
however,  wes  to  circumscribe,  not  to 
broaden,  agency  diacretion  to  Impose 
information  collection  and 
recordkeeping  burdens  on  the  public 

Commentators  pointed  out  that  many 
atatutes  condition  the  interagency  or 
mtereovernmenlal  sharing  of 
Information  by  Federal  agencies. 
Revised  policy  statement  8a  (2)  reflects 
the  existence  of  such  conditions.  Msny 
also  commented  on  the  phrase  "or 
through  commercial  v>urc*t*  In  this 
ststement.  The  revision  qualifies  this 
phrase  snd  Appendix  IV  provides 
further  explanatory  analysis  of  the 
policy. 

(3)  through  (0),  Privacy  Act  and 
Freedom  of  Information  Act  OMB 
revised  ststement  8a(9)    be  consistent 
with  ststement  e*(l).  Ststaments 
8a(4)(b)  and  8a(5)  have  been  amended  to 
ellminete  ambiguity  identified  by 
commentators. 

(8)  through  (12).  Information 
Dissemination.  Ststsmente  6a(8)  and 
8a(9)  in  the  draft  Circular  received  more 
comments  than  any  other  secrlona.  First, 
as  regards  the  policy  that  dissemination 
be  either  required  by  tew  or  essential  to 
agency  missions,  commentstors 
believed  these  criteris  were  too  negetive 
and  restrictive,  and  failed  to  emphasize 
the  positive  vslue  of  government 
information  dlsseminstion  snd  the 
oblige  lion  of  the  government  to  inform 
the  citisenry.  OMB  reformulated  both 
the  Circular  and  the  analysis  in 
Appendix  IV  to  emphasise  the 
government's  obllgstlons  to  disseminste 
informstion.  and  to  conform  more 
closely  to  the  language  and  intent  of  the 
Paperwork  Reduction  Act. 

Second,  commentators  challenged  the 
policy  that  agency  information  products 
or  services  should  not  duplicate  similsr 
products  or  services  "that  could 
reasonably  be  expected  to  be  provided" 
by  other  agencies  or  (he  nrivele  sector 
"in  the  absence  of  agency 
dissemination."  This  policy  waa 
believed  to  be  vague  end  Impossible  to 
apply.  OMB  acknowledges  that  "could 
reasonably  be  expected"  Is  an 
inadequate  formulation  and  has 
err  ordlngly  revised  the  policy. 
However,  the  general  stricture  against 
duplicating  products  or  services  that  are 
or  would  otherwise  be  provided  by 
other  government  or  private  sector 
organisations  hss  been  retained  because 
the  criterion  of  non 'duplication  for 
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government  Informs  lion  resources  Is 
cleerly  oteted  in  the  Act;  if  it  is  clear 
that  en  sgency's  dis  lamination  would 
duplicate  that  of  a  r/rivste  organization, 
the  tarn"  n?r.«tuerationi  apply.  The 
anelysle  in  Appendix  IV  hea  been 
expanded  to  clarify  the  meaning  of  thli 
policy. 

Third,  many  commentators  suggested 
that  agencies  provide  adequate  nottro 
end  opportunity  for  public  comment 
before  terminating  information  products 
and  eervtcee.  OMb  believes  this 
euggeeaon  hee  merit  ae  applied  to  any 
significant  termination,  end  haa 
Incorporated  the  idea  in  the  revieed 
policy  end  Appendix  IV.  With  respect  to 
the  non-duplication  criterion,  OMB 
edded  the  provision  that  adequate 
notice  ehould  be  provided  before 
initiating  new  information  products  and 
services.  This  provision  will  allow  other 
egendee  end  private  sector  intereste  to 
inform  the  Initiating  agency  if  a  new 
product  or  service  will  duplicate  their 
product  or  service,  and  hence  satisfies 
the  intent  of  the  draft  Clrculer'e 
language.  Further  explanation  of  thla 
policy  le  elao  found  in  Appendix  IV. 

Fourth,  commentators  questioned  the 
language  to  the  draft  Circulate 
etatement  6a(0)(a)  requiring  that 
agencies  disseminate  information 
products  and  services  "In  e  msnner  that 
reasonably  ensures  the  inforraetion  will 
reech  the  membere  of  the  public  the 
agency  la  responsible  for  reechlng." 
OMB  hae  slightly  eltered  the  language 
while  providing  e  fuller  explanation  in 
Appendix  IV. 

Fifth,  commentatore  challenged  the 
language  In  the  draft  Circular's 
statement  6a(9)(b)  thet  disseminetlon 
should  be  accomplished  "in  the  manner 
most  cost  effective  for  the  government, 
Including  piecing  maximum  feasible 
relience on  the privete sector.  .  ."OMB 
haa  retained  this  language,  but  added  a 
reference  to  OMB  Circular  No.  A-76 
which  provides  the  context  for  the 
policy  end  conditions  that  address  most 
points  raised  by  <*minentatort.  For 
exemple,  OMB  Circular  No.  i  -7ft 
distinguishes  between  functions  that  are 
inherently  governmental  in  nature,  and 
hence  should  be  performed  by 
government  employees,  and  functlone 
that  are  commercial  In  nature  and  may 
be  performed  by  the  private  aector. 
Ageln.  Appendix  IV  contelne  additional 
discuaaion  of  the  role  of  the  private 
sector  In  dlaseminating  government 
Information  products  and  services. 

Sixth,  commentators  criticised  the 
reference  to  user  charges  in  the  draft 
Circular's  statement  BeliHc).  OMB  has 
retelned  the  draft  Circular's  language, 
because  OMB  Circular  No.  A-25  already 
takee  account  of  objections  raised.  For 


exemple.  some  pointed  out  that  tbe 
costs  of  assessing  user  charges  can  be 
greater  than  the  revenue*  yielded  from 
the  chargee;  Circular  No.  A-25  provides 
for  this  contingency.  Abo. 
commentatore  failed  to  note  that  this 
policy  etatement  requires  user  charges 
only  for  coats  of  dissemination  of 
government  Information,  not  for 
creation,  collection,  processing,  and 
transmission  of  the  information.  User 
chergea  also  are  more  fully  discussed  in 
Appendix  IV. 

Seventh,  In  reeponte  to  comments 
OMB  edded  new  language  requiring  that 
egencies  establish  procedures  for 
ensuring  compllence  with  44  U.S.C.  1002 
concerning  Federal  depository  libraries. 
Meny  commentatore  referenced  the 
Federal  depository  library  program  ee 
an  existing  institutions!  mechenlsm  for 
ensuring  that  much  government 
tnformetion  la  disseminated  to  end 
actually  reaches  the  general  public. 
They  believed  the  Circular  ehould 
strengthen  the  depoertory  library 
eystem.  Because  OMB  agreed  with  the 
commenta,  and  since  the  law  provides 
that  government  publications  be  made 
available  to  the  depository  libraries. 
OMB  eccepted  this  recommend  eu1  on;  the 
Circuler  requires  agencies  to  make 
government  publications  available  to 
the  depoeltory  library  ay  item,  and 
Appendix  IV  eleboratee  this  point. 

b.  information  System*  ana 
Information  Technology  Management. 

(I)  through  (31  One  commentetor 
recommended  that  these  policies  be 
expanded  to  include  e  requirement  that 
agendas  document  a  10  percent  return 
on  information  technology  investments. 
0 .  6  refected  this  recommends  lion  es 
being  too  specific  for  inclusion  in  a 
general  policy  statement. 

(4)  and (3).  Several  commentatore 
recommended  that  these  stetements  si  to 
Include  provision  for  cost  effectiveness 
and  meeting  specific  agency  needs. 
OMB  revised  the  policy  to  reflect  this 
recommendation  and  also  expanded  on 
the  point  in  Appendix  IV. 

(0)  and  (7).  Commentators  noted  that 
the  desirability  of  competition  la 
sometimes  conditioned  by  the  feet  thet 
competitive  processes  unnecesi  ^ily 
slow  down  procurement  of  informetlon 
technology,  and  that  other  requirements, 
such  as  the  need  for  compatibility,  mey 
legitime  I  ely  limit  competitive  processes. 
OMB  recognizes  the  validity  of  these 
points  but  believes  they  mey  be  taken 
Into  account  without  altering  the  policy 
statements, 

(8).  Commentators  pointed  out  thet 
agencies  have  some  legltimete  needs  for 
customised  software,  end  thet 
acquisition  of  off-the-shelf  software 
carries  Its  own  risks,  such  es  uncertainty 


over  continued  maintenance.  OMB 
believes  that  these  quite  meritorious 
considerations  do  not  invelidate  the 
policy  statement  ee  It  etende. 

(0).  Several  commentators  said  that 
the  term  "interconnect! vlty"  hes  specific 
and  limited  meaning  in 
telecommunication*,  md  that 
"necessary  compatibility"  would  better 
convey  the  meenlng  intended.  OMB 
revised  the  policy  to  reflect  these 
commente  end  expanded  on  the  point  In 
Appendix  IV. 

(l'l  Commentetora  recommended 
thet  the  background  materials  for  this 
policy  etatement  be  etreugtbened  to 
stren  tbe  positive  values  of  stendards 
and  that  national  security  directives  be 
referenced.  OMB  revieed  Appendix  IV 
to  reflect  this  recommendation  and  the 
fact  thet  the  General  Services 
Administration  Issues  Federal 
Telecommunication!  Standards. 

(18).  Several  agenclee  commented  that 
whet  may  be  cost  effective  for 
individuel  program  menagera  may  not 
be  cost  effective  for  the  ager  .7  es  e 
whole  end  that  the  policy  ee  drafted 
pieces  the  burden  of  proof  on  the  agency 
rather  than  the  program  manager.  OMB 
recognizee  tbe  potential  conflict 
between  agency  and  program  cost 
effectiveness  but  believes  the  burden  of 
proof  belongs  with  the  egency  to 
demonstrate  thet  He  arrangements  for 
informetlon  technology  fedlities  and 
services  are  the  most  cost  effective  for 
agency  programs. 

One  commentetor  recommended  thet 
agency  information  technology  facilities 
be  permitted  to  charge  users  market 
rates  rather  then  cost  recovery,  because 
cost  recovery  will  not  be  competitive 
with  market  rates.  OMB  1  view  Is  thet.  if 
cost  recovery  le  not  competitive  with 
market  rates,  this  is  prima  facie 
evidence  thet  egency  information 
technology  facility  arrangements  are  not 
cost  effective,  end  that  program 
manage  re  ehould  be  freed  from 
mandatory  use  of  such  arrangements. 

(18).  Agenclee  commented  that  cost 
recovery  systems  may  be  expensive  and 
should  not  be  required  where  there  is  no 
cleer  benefit  to  such  systeme.  OMB 
recognises  this  problem  end  has  revised 
Appendix  tl.  but  not  the  policy 
etatement,  to  cover  this  contingency. 

Section  9.  Assignment  of 
Responsibilities 

Some  commentetora  on  this  section 
objected  to  e  perceived  concentration  In 
OMB  of  decisionmaking  power  over 
Federal  information  resources,  believing 
that  the  Circuler  pieces  program 
decisions  In  OMfi'e  hands.  OMB  notes 
first  that  the  Peperwork  Reduction  Act 
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requires  the  director  of  OMB  to  develop 
end  implement  Federal  Information 
pollclot.  principles,  itanderde,  end 
guidelinee  (44  U.&C.  3504).  Second,  the 
Clrculir  ■  te tee.  end  Appendix  IV 
empheslus,  that  pragrem 
Jectsionmeklng  for  Fcderel  Informallon 
resources  belong!  with  the  beede  of 
agencies,  operating  within  the  policy 
framework  eet  forth  by  OMR 

Sevtrel  cemmentators  recommended 
thet  thil  section  Include  e  itetement 
concerning  the  Federal  depository 
libreriee.  OMB  believes  the  eddlllon  of 
■titement  sa(12)(b)  regarding  the 
depository  llbreriea  covin  thil 
recoDunenditi^n.  Alio,  OMB  did  not 
eccept  a  common  is  tor's 
recommendation  that  certain 
responsibilities  be  aulgned  to  Federal 
librarian;  luch  libreriee  are  lubuniti  of 
agenoiee  and  the  Circular  assigns 
responsibilities  ody  it  the  egency  level. 

Severe!  commenlitore  recommended 
thai  OMB  enign  rasnonelbiliry  for  the 
Office  of  Personnel  Management  to 
develop  and  implement  occupetional 
■nd  poeitlon  itandardi  for  Iniormarlon 
reiourcee  managere.  OMB  doei  not 
believe  management  of  Federel 
informs t'    resources  requires 
estsblUhing  new  fob  titles  end  soriet. 
Furlhermorer  such  eiteblishroent  would 
require  legislation  and  could  not  be 
legelly  accompliehed  through  an  OMB 
Circular 

Severel  Federel  egenclee  requested 
that  various  sletements  assigning 
responsibilities  be  revised  to  include 
reference  to  their  iterutory  or  regulatory 
responsibilitlee.  OMB  reviewed  these 
requests  and  determined  that  revisions 
were  unnecessary.  The  Circular 
preiuppoees  the  existence  of.  end 
compliance  with,  other  applicable  lews 
and  regulations. 

a(6).  In  response  to  comments  OMB 
revised  thil  iletemenl  more  accurately 
to  reflect  agency  responsibilities  for 
Federel  records  msnegemenl 

a(H  OMB  inserted  e  reference  to 
convey  thet  the  "eem.r  offlclel"  is 
identicsl  to  the  provision  of  44  U.S.C, 
3006(b). 

b(i).  At  the  suggestion  of  a 
comment  etor,  OM^  substituted 
"information  reeoui  cee  management 
policy"  for  "infoTMIon  policy"  because 
the  latter  term  Is  nol  defined  or  used 
elsewhere  in  the  Circulsr. 

9(4).  One  commentator  noted  thai 
assigning  GSA  responsibility  for 
providing  guidelines  snd  reguletlons  on 
the  use  of  lc  formation  technology 
contravenes  Ihe  Brooks  Act  (40  U.S.H. 
759(g)).  OMB  revised  tha  statement  lo 
reflect  this  point. 

h(12).  OMB  revised  the  statement  in 
the  lame  manner  as  statement  9b (1). 


Appendix  S 

Several  commentetore  expressed 
concern  that  promulgation  of  the 
appendix  would  rescind  the  OMB 
"Guidelines  on  Implementing  the 
Privecy  Aft,"  and  otbere  suggested 
combining  the  nppendix  with  all 
guidance  OMB  hss  issued  on  the  Act. 
OMB  did  not  Intend  to  re  pi  see  existing 
guidance  with  the  eppendlx.  The 
appendix  replaces  only  the  procedural 
requirements  conteined  in  OMB  Circular 
No,  A-10a  All  other  evidence  remeine 
in  force,  end  OMB  bee  revised  the 
appendix  to  make  that  deer.  OMB 
declined  lo  follow  the  suggestion  thet 
the  eppendlx  and  other  guidence  be 
combined,  because  the  purposes  of  each 
issuance  are  different. 

Other  commentators  pointed  out 
Inconeietenclee  in  the  timing  of  verioue 
reviews  required  by  the  Circular's 
different  eppendlces;  suggested 
clarifying  by  examples  whet  conitltutei 
e  "minor  change  to  a  aystem  of  records"; 
.  suggeeted  changing  the  timing  of  the 
review  of  section  (m)  contrecte  tomor 
frequently  than  every  five  years,  since 
review  is  conducted  on  a  random 
ssmple  basis  and  should  not  prove 
overly  burdensome;  and  suggested  tbet 
the  first  trlsnniel  review  of  routine  uses 
be  commenced  immedletely  upon 
issuance  of  thy  Circular.  OMB  revised 
the  eppendlx  to  reflect  these  commente. 
OMB  added  8  requirement  for  an  annual 
review  of  ell  systems  notices;  edded 
certain  date  collection  requlremente  for 
the  annual  report  pureuant  to  section  (p); 
and  dropped  s  requirement  for  the  Office 
of  the  Federel  Register  lo  provide  OMB 
with  a  consolfdaied  list  of  changes  to 
agencies'  systems  of  records. 

Appendix  It 

Severel  commentetore  expressed 
concern  about  the  cost  effectiveness  of 
requiring  detailed  eccounltng  and 
chargeback  for  use  of  relatively  msli 
information  technology  fsctlllies.  OMB 
agreed  with  these  commente.  The  Intent 
of  Appendix  II  Is  to  encourage  cost 
effective  behevior  in  the  menagement  of 
Federal  information  technology 
resources.  In  revising  the  Appendix 
OMB  reised  the  threshold  so  thet  the 
Appendix  epplles  only  lo  fecilitias 
having  obligations  in  exoass  of  13 
million  per  yeer. 

A  number  of  commentetore  pointed 
out  thet  the  Appendix  does  not  sllow 
fscltities  to  justify  resource  requeste 
based  upon  ehering.  except  In  unusual 
drcumstences.  OMB  revised  the 
Appendix  to  clerify  that  this  restriction 
is  Included  because  '  *  normal  practice 
is  for  users  of  s  fach.ty  to  include 


resource  requests  for  the  amount  of 
technology  uss  in  their  budget  end 
epproprietlon  requeets. 

Severel  commentators  believed  that 
requiring  full  costs  to  be  recovered  from 
all  users  within  sn  agency  would  not  be 
cost  effective.  OMB  disagreed  with  thle 
viewpoint  end  retained  the  draft 
Circulate  formulation.  Viable 
management  of  e  large  Informetlon 
technology  facility  requires  that 
msnagers  know  the  amount  of  resources 
devoted  to  each  user  when  providing 
services.  Furthermore,  effective 
management  of  the  use  of  informetlon 
technology  requires  that  the  user  have 
responsibility  for  and  control  over  the 
resources  consumed  by  use  of  the 
facility. 

Finally,  a  number  of  comments  tors 
questioned  the  advBebiliry  of  giving 
users  of  significant  new  epplicetlons 
primsry  responsibility  for  selecting 
which  lecJUty  will  support  the 
applications.  OMB  disagreed  and 
reteined  the  draft  Circular's  formulation. 
When  users  ere  dependent  on  effective 
technology  support  to  perform  their 
function,  control  over  selection  of 
facility  Is  eesentiel  and  consistent  with 
holding  users  reeponsible  for  producing 
their  government  information  products. 


Appendix  III 

Several  commentetors  esked  for 
clarification  of  the  relationship  between 
Appendix  HI  end  OMB  Circular  No.  A- 
123.  The  Appendix  itself  relates  certain 
of  its  requirements  to  requlremente  in 
Circuler  No.  A-123  (e.g..  annuel 
reporting  of  security  weekneeses  as 
materiel  weeknessee.  end  e  seperate 
assurance  of  the  security  of  egency 
automated  information  systems  in  the 
annuel  interne!  control  report  required 
by  Circuler  No.  A-123).  Beyond  these 
specific  requlremente.  eppfication 
controls  specified  In  the  Appendix 
ehould  be  verified  in  vulnerability 
assessments  and  internal  control 
reviews  of  the  functional  area  supported 
by  the  application.  Installation  controls 
specified  In  the  Appendix  should  be 
reviewed  as  one  of  the  generic  controls 
of  en  Informetlon  technology  unit  itself. 

Severel  commentetore  aaked  how  the 
Circuler  reletee  to  OMB  Circular  No.  A- 
127.  Flnanclel  Menagement  Systems. 
The  eveluation  and  reporting 
requlremente  for  the  systems  integrity 
objective  conteined  In  OMB  Circuler  No. 
A-127  mey  be  met  by  fulfilling  the 
evaluation  and  reporting  requirements 
conteined  In  Appendix  111  to  this 
Circular  and  in  OMB  Circuler  No.  A- 
123. 


733 


729 


Federal  Hamster  /  Vol,  SO,  No.  247  /  Tuesday,  December  24,  1966  /  Notice*  SX7U 


8«verei  comment*  ton  eleo  expressed 
confusion  about  the  relation  between  / 
Appendix  in  end  aecurity  0r  national 
security  information.  OMB  revised 
Appendix  10  to  clarify  that  the 
Appendix  provtdee  a  minimal  eet  of 
requirements  rot  the  aecurity  or  Federal 
automated  information  lyetema; 
required  agencies  to  elao  incorporate 
additional  reauirementi  for  aecurity  of 
information  classified  for  national 
aecurity  purposes;  and  clarified  central 
agency  ret ponslblUUoe  related  to 
netionel  security  InformeHon. 

Several  comraentatora  luggeeted  that 
Appendix  Iliuaetbe  torn  "information 
technology  facility"  for  conaiitency  with 
the  Circular  and  Apoendix  U.  Hie  term 
"information  technology  Installation/'  ae 
uaed  in  Appendix  III  includes 
Information  technology  fedlltlea  ae  well 
ai  email  localized  processing 
cspsbilities.  OMB  retained  the  term 
"Information  technology  installation '  in 
order  to  emphasise  the  importance  of 
assuring  adequete  aecurity  of  euch 
amaller  systems  ee  well  as  of  larger 
facilities.  OMB  expecte  that 
management  processes  for  assuring  e 
proper  level  of  security  et  small 
installatione  will  be  less  detailed  and 
'resource  intensive  than  et  larger 
facilities. 

Severel  commentators  expressed 
concern  that  personnel  aecurity 
responsibilities  in  the  Appendix  focused 
only  on  screening  smptoyeee.  They 
pointed  out  that  other  personnel 
activities,  iUch  as  separeuu..  of  duties 
end  actions  reieting  to  employ*.  *s 
leevlng  en  agency,  rosy  be  more  :oet 
effective  security  measures.  OMl 
agreed  with  these  comments  en  1 
clsriflsd  the  language  concec  oijig  agency 
personnel  programs  so  as  not  tn  limit 
agency  personnel  programs  to 
employment  screening  of  personnel, 
while  still  requiring  employment 
screening  ae  one  tool  in  agency  socurity 
programs. 

Circular  No.  A-1M 

To  t  Ae  Heads  of  Executive  Apartments 
and  Establishment* 
December  12. 101*. 
Subject:  Menegement  of  Federal 
Information  Rosources 

1.  Purpose:  This  Clrculsr  establishes 
policy  for  the  management  of  Federal 
Information  resources.  Procedural  and 
analytic  guidelinea  for  implementing 
specific  aspects  of  these  policies  are 
Included  aa  appendices. 

2.  Remissions;  This  Circular  rescinds 
OMB  Circulars  No.  A-71.  A-00.  A-108, 
and  A-121.  and  all  Traiemitta! 
Memoranda  tn  those  circulars. 


9.  Authorities  This  Circular  ia  Issued 
pursuant  to  the  Paperwork  Reduction 
Act  of  1080  (44  U&C  38)i  the  Privacy 
Act  of  1074  (S  U&C  bole),  sections  111 
end  300  of  the  Federal  Property  and 
Administrative  Services  Act  of  1940  as 
emended  (40  U&C  TOO  and  407, 
respectively),  the  Budget  and 
Accounting  Act  of  1021  as  amended  (31 
U.S  C 11),  Executive  Order  No.  12040  of 
March  27, 1079,  and  Executive  Order  No. 
12472  of  April  8.1004. 

4.  Applicability  and  Scope: 

s.  The  policies  In  this  Circular  apply 
to  the  Information  activities  of  all 
agencies  of  the  executive  branch  of  the 
Federal  Government. 

b.  Information  daeelflod  for  national 
security  purposes  should  also  be 
hsndled  In  accordance  with  the 
appropriate  national  security  dlret 
Netionel  security  emergency 
preparedness  activitlea  should  be 
conducted  In  accordance  with  Executive 
Order  No.  12472, 

6.  Background:  The  Paperwork 
Reduction  Act  estebllshes  s  broad 
mandste  for  agencies  to  perform  their 
information  management  sen* vl  ties  in  en 
efficient*  effective,  end  economical 
manner.  To  sssist  agencies  In  an 
integrated  approach  to  information 
resources  management*  the  Act  requires 
that  the  Director  of  the  Office  of 
Menegement  end  Budget  (OMB)  develop 
end  implement  uniform  and  consistent 
information  resources  management 
policies;  oversee  the  development  end 
promote  the  use  of  Information 
management  principles,  etanderds,  and 
guidelines;  eveluete  agency  Information 
menegement  practices  in  order  to 
determine  their  edequacy  end 
efficiency;  and  determine  compliance  0f 
such  practices  with  ths  policies, 
principles,  stsndards.  and  guidelines 
promulgated  by  the  Director. 

0.  Definitions:  Ae  used  In  this 
Circular— 

a.  The  term  "agency"  me  ens  any 
executive  department,  mllltery 
department,  government  corporation, 
government  controlled  corporation,  or 
other  establishment  In  the  executive 
branch  of  the  government,  or  any 
independent  regulatory  agency.  Within 
the  Executive  Office  of  the  Preeldent, 
the  term  indudee  only  the  Office  of 
Menegement  end  Budget  end  the  Office 
of  i  kdmln.  jtretlan. 

b.  The  term  "information"  means  any 
communication  or  reception  of 
knowledge  such  as  facta,  date,  *>r 
opinions,  Including  numerical  graphic, 
or  narrative  forms,  whether  oral  or 
maintained  in  any  medium,  including 
computerised  date  bases,  paper, 
microform,  or  magnetic  tape. 


c  The  term  ''government  Information" 
means  information  created,  collected, 
processed,  transmitted,  dlseemlnated. 
used,  stored,  or  dhpoced  of  by  the 
Federal  Government 

d.  The  term  'Information  system" 
meene  the  organised  collection, 
processing,  tranemiesioa  and 
dissemination  of  Information  In 
sccordanos  with  defined  procedures, 
whether  eutotnatod  or  manual. 

e.  The  term  "ma for  information 
system"  means  an  Information  system 
that  requiree  sptdel  continuing 
menegement  eU~,tuofl  because  of  ite 
importance  to  an  agency  mlseion;  ite 
high  development,  operating  or 
maintenance  costs;  or  Its  significant 
impact  on  the  administration  of  agency 
programs,  finances,  property,  or  other 
resources. 

f.  The  term  "access  to  information'1 
rafera  to  ths  function  of  providing  to 
members  of  the  public,  upon  their 
request  the  government  Information  to 
which  they  are  entitled  under  lew. 

J I  The  term  "dissemination  of 
ormatlon"  refers  to  the  function  of 
distributing  government  Information  to 
the  public,  whether  through  printed 
documents,  or  electronic  or  other  media. 
"Dissemination  of  information"  does  no' 
Include  intra -agency  use  of  Information 
interagency  sharing  of  Information,  or 
responding  to  requests  for  'access  to 
Information." 

h.  The  term  "InformeHon  technology" 
means  the  hardware  and  softwsre  used 
In  connection  with  so  vemment 
Information,  regardless  of  the 
technology  Involved*  whether 
computers,  telecommunications, 
micrographics,  or  others.  For  the 
purposes  of  this  Circular,  eutometlc  date 
processing  and  telecommunications 
activities  related  to  certain  critical 
netionel  security  missions,  ee  defined  in 
44  U.S.C.  3602(2)  and  10  U.&C.  2316,  ere 
excluded 

I.  The  term  "information  technology 
fccllity"  meane  an  organisationally 
defined  set  of  personnel  hardware, 
aoftware,  end  physical  facilities,  a 
primary  function  of  which  ia  the 
operation  of  information  technology. 

}.  The  term  "(nformetlon  resources 
management"  meens  the  planning, 
budgeting,  organizing,  directing,  training, 
end  control  eseodeted  with  government 
informetion.  The  term  encompesaea  both 
Information  itself  end  the  related 
resourcee.  su"H  ss  personnel,  equipment, 
funds,  and  technology 

k.  The  term  "government  publication" 
mesns  informstlonel  matter  which  Is 
published  ss  sn  individual  document  at 
government  expense,  or  aa  required  by 
law. 
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Other  definition*  specific  lo  Iht 
subjects  of  the  appendices  appear  in  the 
appendicei. 

7.  rtoa/c  Considerations  and 
A*  nptions: 

The  Federal  Government  li  the 
largest  tingle  producer,  comumer.  and 
diueminatorof  information  in  the 
United  Statea.  Becauae  of  the  size  of  the 
government'!  information  artiviUe*  »t»e 
dependence  of  government  Information 
actlvitlaa  upon  the  public's  cooper  Mtoti, 
and  the  value  of  government  InfovmaJfoft 
to  (he  entire  Nation,  the  management  rA 
Federal  information  resources  Is  an 
issue  of  continuing  importance  to  the 
public  and  to  the  govtr  iment  ileelf. 

b.  Government  in/on  lalion  is  a 
valuable  national  resoi  rce.  It  provides 
citizens  with  knowledge  of  their 
government,  society*  a  no1  ♦economy- 
past,  present,  and  future:  is  a  means  to 
ensure  the  accountability  of  government; 
is  vital  to  the  healthy  performance  of  the 
economy,  is  an  essential  tool  for 
managing  the  govtrnment's  operations; 
and  is  itself  a  commodity  often  with 
economic  value  in  the  marketplace. 

c.  The  free  How  of  information  from 
the  government  to  its  citizens  and  vice 
verse  is  essential  to  a  democratic 
society.  It  is  also  essential  thai  the 
government  minimize  the  Federal 
paperwork  burden  on  the  public, 
minimize  the  cost  of  its  information 
activities,  end  maximise  the  usefulness 
of  government  information. 

d.  In  order  to  minimise  the  cost  and 
maximize  the  usefulness  of  government 
information  activities,  the  expected 
public  and  private  benefits  derived  from 
government  information,  insofar  es  they 
are  calculable,  should  exceed  the  public 
and  private  costs  of  the  information. 

e.  Although  certain  functions  are 
inherently  governmental  in  nature,  being 
so  intimately  related  to  the  public 
Interest  as  to  mandate  performance  by 
Federal  employees,  the  government 
should  look  first  to  private  sources, 
where  available,  to  provide  the 
commercial  goods  and  aerviccs  needed 
by  the  government  »o  act  on  the  public's 
behalf,  particularly  when  cost 
comparisons  indicate  that  private 
performance  will  be  the  most 
economical. 

f.  The  use  of  up-to-date  information 
technology  offere  opportunities  tu 
lmp,*ove  the  management  of  government 
programs,  and  access  to.  hp 
dissemination  of.  governi..«nt 
information. 

g-  Because  the  public  disclosure  of 
government  information  is  essential  to 
the  operation  of  a  democracy,  (he 
public's  right  of  access  to  government 
information  must  be  protected  in  the 


management  of  Federal  information 
resources. 

h.  The  individuals  right  to  privacy 
must  be  protected  It;  Federal 
Government  Inform*  'on  activities 
involving  personal  Irion,  ition. 

i.  The  open  and  efficlei  exchange  of 
government  sttentiftc  and  technical 
information,  subject  to  applicable 
national  security  controls  and 
proprietary  rtghta  others  may  have  in 
such  information,  fosters  excellence  in 
scientific  research  and  the  affective  use 
of  Federal  research  and  envelopment 
funds. 

}.  Tba  value  of  preserving  government 
records  is  a  function  of  the  degree  to 
which  preservation  protects  the  legal 
and  financial  rights  of  the  government  or 
its  citizens,  and  provides  an  official 
record  of  Federal  agency  activities  for 
agency  management  public 
accountability,  and  historical  puryoues. 

k.  Federal  Government  information 
resources  mansgement  policies  and 
activities  can  affect,  end  be  affected  by. 
the  information  policies  and  activities  of 
other  nations. 

B.  Policies: 

a.  Information  Management  Agencies 
shall: 

(1 )  Create  or  collect  only  that 
infotmtion  necetsery  for  the  proper 
performance  of  agency  functions  and 
that  has  practical  utility,  and  only  after 
planning  for  Its  processing, 
transmission,  dissemination,  use, 
storage,  end  disposition; 

(2)  Seek  to  satisfy  new  information 
needs  through  legally  eetltorized 
interagency  or  intergovernmental 
sharing  of  information,  or  through 
commercial  sources,  where  appropriate, 
before  creating  or  collecting  new 
information; 

(3)  Limit  the  collection  of  Individually 
identifiable  information  and 

f>reprietsry  information  to  that  which  is 
egally  authorized  and  necessary  for  the 
proper  performance  of  agency  functions; 

(4)  Maintain  and  protect  Individually 
identifiable  Information  and  proprietary 
information  In  a  manner  that  precludes: 

(s)  Unwarranted  Intrusion  upon 
personal  privacy  (sea  Appendix  1);  and 
(bj  Violation  of  confidentiality; 

(5)  Provide  individuals  with  access  to. 
and  the  ability  to  amend  errors  In. 
systems  of  records,  consistent  with  the 
Privacy  Act; 

(6)  Provide  public  accesa  to 
government  information,  consistent  with 
the  Freedom  of  Information  Act; 

(7)  Fjisure  that  agency  personnel  are 
(reined  to  safeguard  information 
resources: 

(ft)  Disseminate  information.,  as 
required  by  law.  describing  agency 
organization,  activities,  programs. 


meetings,  syr  *ms  of  records,  and  other 
information  t  I  dings,  and  how  the 
public  rosy  gain  access  to  agency 
information  resources; 

(01  Disseminata  such  information 
products  and  services  as  are; 

(a)  Specifically  required  by  law;  or 

(b)  Neceosary  for  the  proper 
performance  of  agency  functions, 
provided  that  the  latter  do  not  duplicate 
similar  products  or  services  that  sre  or 
would  otherwise  be  provided  by  other 
government  or  private  sector 
organise  Hons; 

(10)  Disseminate  significant  new,  or 
terminate  significant  existing, 
information  products  and  serv  ices  only 
after  providing  adequate  notice  to  the 
public; 

(11)  Disseminate  such  government 
information  products  and  services: 

(a)  In  a  manner  that  ensures  that 
members  of  the  public  whom  the  sgency 
has  nn  obligation  to  reach  have  a 
reasonable  ability  to  acquire  the 
information; 

(b)  In  the  manner  moat  coat  effective 
for  the  govsrnment,  including  placing 
maximum  feasible  reliance  on  the 
private  sector  for  the  dissemination  of 
the  products  or  services  in  accordance 
with  OMB  Circular  No.  A-7o;  and 

(c)  So  as  to  recover  coils  of 
disseminating  the  products  or  services 
throagh  user  charges,  whare 
appropriate,  in  accordance  with  OMB 
Circular  No.  A-25; 

(12)  Establish  procedures  for: 

(a]  Reviewing  periodically  the 
continued  need  for  and  mannarof 
dissemination  of  the  Wicy'a 
information  products  or  services;  and 

(b)  Ensuring  that  government 
publicationa  sre  made  available  to 
depository  libraries  as  required  by  law. 

b.  information  Systems  and 
Information  Technology  Management. 
Agencies  shall: 

(1)  Establish  multiyear  strategic 
planning  processes  for  acquiring  and 
operating  Information  technology  that 
meet  program  and  mission  needs,  reflect 
budget  constraints,  and  form  the  bases 
for  their  budget  requests: 

(2)  Establish  systems  of  mansgement 
control  that  document  the  requirements 
that  each  mafor  Information  system  is 
intended  to  serve;  and  provide  for 
periodic  review  of  those  requirements 
over  the  life  of  the  system  in  order  to 
determine  whether  the  requirements 
continue  to  exist  and  the  system 
continues  to  meet  the  purposes  for 
which  it  was  developed; 

(3)  Make  the  official  whose  program 
an  information  system  supports 
responsible  and  accountable  for  tho 
products  of  that  system: 
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(4)  Meel  information  processing  needs 
through  interagency  sharing  and  from 
commercial  sources,  when  it  is  coit 
effective,  before  acquiring  new 
information  processing  capacity; 

(5)  Share  available  information 
processing  capacity  with  other  agencirs 
to  the  extent  practicable  and  legally 
permissible: 

(6)  Acquire  information  technology  In 
a  competitive  manner  that  minimizea 
total  life  cycle  costs: 

(7)  Ensure  that  existing  and  planned 
major  information  systems  do  not 
unnecessarily  duplicate  Information 
systems  available  from  other  agencies 
or  from  the  private  sector 

(8)  Acquire  ofMheshelf  software  from 
commercial  sources,  unless  the  cost 
effectiveness  of  developing  custom 
software  is  clear  and  has  been 
documented'. 

(0)  Acquire  or  develop  Information 
systems  in  a  manner  that  facilitates 
necessary  compatibility: 

(10)  Assure  that  Information  sy«  terns 
operate  effectively  and  nr.curately 

(11)  Establish  a  level  of  security  for  ull 
agency  information  systems 
commensurate  with  the  sensitivity  of  the 
information  and  the  risk  and  riagnitudo 
of  loss  or  harm  that  could  r;*ult  from 
improper  operation  of  the  Information 
systems  (See  Appendix  fll): 

(12)  Assure  that  only  authorized 
personnel  have  access  to  Information 
systems: 

(13)  Plan  to  provide  information 
systems  with  reasonable  continuity  of 
support  ihould  their  normal  operations 
be  disrupted  in  an  emergency; 

(14]  Use  Federal  Information 
Processing  and  Telecommunications 
Standards  except  where  it  can  be 
demonstrated  that  the  costs  of  using  a 
standard  exceed  the  benefits  or  the 
standard  will  impede  the  agency  in 
accomplishing  its  mission: 

(15)  Not  require  program  managers  to 
use  specific  Information  technology 
facilities  or  services  unless  it  is  clear 
and  is  convincingly  documented,  subject 
to  periodic  review,  that  such  use  is  the 
most  cost  effective  method  for  meeting 
program  requirements: 

(16)  Account  for  the  full  costs  of 
operating  information  technology 
facilities  and  recover  such  costs  from 
government  users  as  provided  in 
Appendix  II; 

(17)  Not  prescribe  Federal  information 
system  requirements  that  unduly  restrict 
the  prerogatives  of  heads  of  State  and 
local  government  units; 

(18)  Seek  opportunities  to  Improve  the 
operation  of  government  programs  or  to 
realize  savings  f  jt  the  government  and 
the  public  through  the  application  of  up- 


to-date  information  technology  to 
government  information  activities. 
0.  Assignment  of  Responsibilities 
a.  All  Federal  Agenciee.  The  head  of 
each  agency  shell; 

(1)  Have  primary  responsibility  foi 
managing  agency  information  resources; 

(2)  Ensure  that  the  information 
policies,  principles,  standards, 
guidelines,  rules,  and  regulations 
prescribed  by  OMB  are  implemented 
appropriately  within  the  agency; 

(3)  Develop  internal  agency 
information  policies  and  procedures  and 
oversee,  evaluate,  and  otherwlae 
periodically  review  agency  information 
resources  management  activities  for 
conformity  with  the  policies  set  forth  in 
thii  Circular 

(4)  Develop  agency  policies  and 
procedures  that  provide  for  timely 
acquisition  of  required  Information 
technology; 

(5)  Maintain  an  inventory  of  the 
agencies'  major  information  systems 
and  information  dissemination 
programs; 

(0)  Create,  maintain,  and  dispose  ol  a 
record  of  agency  activities  In 
accordance  with  the  Federal  Reccrd'j 
Act  of  1950,  as  amended; 

(7)  Identify  to  the  Director.  OMB. 
statutory,  regulatory,  and  other 
impediments  to  efficient  management  of 
Federal  Information  resources  and 
recommend  to  the  Director  legislation, 
policies,  procedures,  and  other  guidance 
to  improve  such  management; 

(8)  Assist  OMB  In  the  performance  of 
Its  functions  under  the  Paperwork 
Reduction  Act.  including  making 
services,  personnel,  and  facilities 
available  to  OMB  for  this  purpose  to  the 
extent  practicable: 

(9)  Appoint  a  senior  official,  as 
required  by  44  U.S.C.  3506(b),  who  shall 
report  directly  to  the  agency  head,  to 
carry  out  the  responsibilities  of  the 
agency  under  the  Paperwork  Reduction 
Act.  The  head  of  the  agency  shall  keep 
the  Director.  OMB,  advised  as  to  the 
name,  title,  authority,  responsibilities, 
and  organizational  resources  of  the 
seniur  official.  For  purposes  of  this 
paragraph  military  departments  and  the 
Office  of  the  Secretary  of  Defense  may 
each  appoint  one  official. 

b.  Department  of  State.  The  Secretary 
of  State  shall: 

(1)  Advise  the  Director.  OMB.  on  the 
development  of  United  States  positions 
and  policies  on  international 
information  policy  issues  affecting 
Federal  Government  information 
activCles  nnd  ensure  that  such  positions 
and  policies  are  consistent  with  Federal 
information  resourcos  management 
policy; 


(2)  Ensure,  in  consultation  with  tha 
Secretary  of  Commerce,  that  the  United 
States  Is  represented  in  the  development 
of  international  information  technology 
standards,  and  advise  the  Director. 
OMB,  of  such  activities. 

c.  Department  of  Commerce.  The 
Secretary  of  Commerce  shell: 

(1)  Develop  end  issue  Federal 
Information  Processing  Standards  and 
guidelines  necessary  to  ensure  the 
efficient  end  effective  acquisition, 
management,  security,  end  use  of 
Information  technology; 

(2)  Advise  the  Director.  OMB.  on  the 
development  of  policies  relating  to  the 
procurement  and  management  of 
Federal  telecommunications  resources; 

(3)  Provide  OMB  and  the  agenciee 
with  scientific  end  technical  edvisory 
services  relating  to  the  development  and 
use  of  information  technology; 

(4)  Conduct  studies  end  evaluations 
concerning  telecommunications 
technology,  end  concerning  the 
improvement,  expansion,  testing, 
operation,  and  use  of  Federal 
telecommunicetions  systems  and  advise 
the  Director.  OMB,  and  appropriate 
agencies  of  the  recommendations  that 
result  from  such  studies; 

(5)  Develop.  In  consultation  with  the 
Secretary  of  State  and  the  Director. 
OMB.  plans,  policies,  end  programs 
relating  to  international 
telecommunications  Issues  affecting 
government  information  activities; 

(8)  Identify  needs  for  standardize  (inn 
of  telecommunications  and  Information 
processing  technology,  end  develop 
standards.  In  consultation  with  the 
Secretary  of  Defense  and  the 
Administrator  of  General  Servcles.  to 
ensure  efficient  application  of  such 
technology 

(7)  Ensure  that  the  Federal 
Government  Is  represented  In  the 
development  of  national  and,  in 
consultation  with  the  Secretary  of  State, 
international  information  technology 
standards,  and  advise  the  Director. 
OMB.  of  such  activities. 

d.  Department  of  Defense.  The 
Secretary  of  Defense  shall  develop.  In 
consultation  with  the  Administrator  of 
General  Services,  uniform  Federal 
telecommunications  standards  and 

gn  delinea  to  ensure  netlonal  security, 
emergency  preparedness,  and  continuity 
of  government. 

e.  General  Services  Administration. 
The  Administrator  of  General  Services 
shall: 

(1)  Advise  the  Director.  OMB.  and 
agency  heads  on  mattera  affecting  the 
procurement  of  information  technology; 

(2)  Cuordinate  and.  when  required, 
provide  for  the  purchase,  lease,  and 
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maintenance  of  information  ttchnology 
raouired  bv  Federal  agencies; 

(3)  Develop  criteria  for  timely 
procurement  of  Information  technology 
end  deleg  ete  pr  •nurement  euthoriiy  to 
agencies  (bat  cw»ply  with  the  criterie; 

(4)  Provide  guidelines  end  regulations 
for  Foderel  agencies,  ei  euthorited  by 
law.  on  the  acquisition,  me  intern*  nee, 
end  disposition  of  informetlon 
technology; 

(5)  Develop  policies  end  guideline* 
thai  facilitate  the  ihering  of  Information 
technology  emong  agencies  si  requrled 
by  thli  Circulan 

(0)  Review  egenciei'  information 
resourcei  management  activities  to  meet 
the  objective*  of  the  uiennlel  reviewi 
required  by  the  Paperwork  Reduction 
Act  and  report  the  reiulte  to  the 
Director.  OMR 

(7)  Manage  the  Automatic  Data 
Processing  Fund  snd  (he  Federal 
Telecommunicatlona  Fund  in 
accordance  with  the  Federal  Property 
end  Admin litretive  Services  Act,  as 
amended; 

(B)  Batabliah  procedure!  for  approval, 
implementation,  and  diasemination  of 
Federal  telecommunication!  itandarda 
and  guideline!  and  for  Implementation 
of  Federal  Information  Procenlng 
Standard!. 

f.  Office  of  Personnel  Management 
The  Director.  Office  of  Personnel 
Management,  ihall: 

(1}  Develop  end  conduct  (raining 
program!  for  Federal  personnel  on 
informetlon  resource!  management, 
including  end  user  computing; 

f2)  Evsluate  periodically  future 
personnel  management  and  staffing 
requirement!  for  Federal  Information 
reiouicei  management; 

(3)  Batabliah  personnel  aecurity 
policial  end  develop  training  program! 
for  Federal  personnel  aasociated  with 
the  design,  operation,  or  maintenance  of 
information  lyitemt. 

g.  National  Archives  and  Records 
Administration.  The  Archivist  of  the 
United  States  shall: 

(t)  Administer  the  Federal  records 
management  program  In  accordance 
with  the  National  Archive!  end  Record! 
Act: 

(2)  Auiit  the  Director,  OMB,  in 
developing  standard!  and  guideline! 
relating  to  the  records  management 
program. 

h.  Office**/  >t^nagement  and  Budget. 
The  Director  o.  the  Office  of 
Management  and  Budget  shall: 

(1)  Provide  overall  leaden*  hip  and 
coordination  of  Federal  information 
resource!  management  within  the 
executive  branch; 

(2)  Serve  as  the  President's  principal 
advlier  on  procurement  and 


management  of  Federal 
telecommunications  systems,  and 
develop  and  establish  policial  for 
procurement  end  management  of  luch 
lyi  terns: 

(3)  Issue  policies,  procedures,  and 
guideline!  to  sssiit  sgencies  in 
achieving  integrated,  effective,  and 
efficient  Information  resources 
management; 

(4)  Initiate  and  review  proposals  for 
changes  in  legislation,  regulation!,  and 
agency  procedure!  to  Improve  Federal 
informetlon  resources  management 

(5)  Review  and  approve  or  disapprove 
agency  proposal!  for  collection  of 
information  from  the  public  es  defined 
in  5  CFR  1320.7; 

(B)  Develop  end  oublish  annually,  In 
consultation  with  the  Administrator  of 
General  Servicee.  e  five  year  plan  for 
meeting  the  informetlon  technology  4 
needs  of  the  Federal  government; 

(7)  Eveluete  egenciei*  informetlon 
resources  management  and  Identify 
cross-cutting  information  policy  issues 
through  ihe  review  of  egency 
information  program!,  information 
collection  budgets,  information 
technology  acquisition  plans,  fiscal 
budget!,  end  by  other  means: 

(BJ  Provide  policy  oversight  for  the 
Federal  records  msnsgement  fui.r'ion 
conducted  by  the  Netional  Archive!  end 
Record!  Administration  and  coordinate 
records  menegement  policies  and 
programs  with  other  informetlon 
activities; 

(9)  Review,  with  the  advice  and 
assistance  of  the  Administrator  of 
General  Services,  selected  agenciei1 
information  resourced  management 
activities  to  meet  the  objectives  of  the 
triennial  reviews  required  by  the 
Paperwork  Reduction  Act: 

(10)  Review  agenciei1  policies, 
practices,  and  programs  pertaining  to 
the  lecurity.  protection,  thering,  and 
disclosure  of  information,  in  order  to 
ensure  compliance  with  the  Privacy  Act 
and  related  itatutes; 

(11)  Resolve  Information  technology 
procurement  disputes  between  agencies 
snd  the  General  Services 
Administration  pursuant  to  Section  ill 
of  the  Federal  Property  end 
Administrative  Services  Act; 

(12)  Review  proposed  U.S. 
government  position  and  policy 
statements  on  internets  tal  issues 
effecting  Federal  Government 
informetlon  activities  and  advise  the 
Secretary  of  State  as  to  their 
consistency  with  Federsl  information 
resources  management  policy. 

10.  Oversight.  The  Director,  OMB,  will 
use  information  technology  planning 
reviews,  fiscal  budget  reviews, 
Information  collection  budget  reviewi. 


management  reviews.  GSA  reviews  of 
agency  information  resources 
management  activities,  and  such  othar 
measures  as  he  deemo  necessary  to 
evaluate  the  adequacy  and  efficiency  of 
each  agency's  Information  resource* 
management  and  compliance  with  this 
Circular. 

11.  Effective  Date.  This  Circular  is 
effective  upon  publication  (December 
12. lOM). 

12.  Inquiries.  All  questions  or 
inquiries  should  be  addressed  to  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503.  Telephone; 
(202)  306-3287. 

13.  Sunset  Review  Dote.  This  Circular 
shall  have  an  independent  policy  review 
to  ascertain  its  effectiveneas  three  years 
from  the  date  of  inuance. 

fames  CMUkrUI, 
Director. 

Appendix  I:  Psderai  Agency  Responsibilities 
for  Maintaining  Records  about 
Individuals 

Appendix  U:  Cost  Accounting.  Cost  Recover)-. 

and  Interagency  Sharing  of  Information 

Technology  Facilities 
Appendix  IU:  Security  of  Pedarsl  Automated 

Informatior  Systems 
Appendix  IV:  Analysis  of  Key  Sections 
Dan  ail  A.  fesnsoa, 
Attiitont  Director  for  Administration. 

Appendix  I  to  OMB  Circular  No.  A- 
136  Federal  Agency  RaapoaslbUities 
for  Maintaining  Records  About 
Individuals 

1.  Purpose  and  Scope. 

This  Appendix  describes  agency 
responsibilities  for  Implemenl'ng  the 
Privacy  Act  of  1074, 5  U.S.C.  552a  as 
amended  (herelnefter  "the  Act").  It 
applies  to  all  agenciei  subject  to  the 
Act.  The  Appendix  constitutes  e 
revision  to  procedural  formerly 
contained  In  OMB  Circular  No.  A-106, 
now  rescinded.  Note  that  this  Appendix 
doei  nat  rescind  other  guidance  OMB 
hai  issued  to  help  agenciee  interpret  the 
Privacy  Act's  provisions.  e.g..  Privacy 
Act  Guidelinei  (40  PR  26040-28078.  July 
0, 1075).  or  Guidance  for  Conducting 
Metching  Programs  (47  PR  21056-21658. 
May  10, 1062). 

2.  Definitions. 

a.  The  letmi  "agency."  "individual," 
"maintain,"  "record."  "system  of 
recon's."  and  "routine  use,"  as  used  In 
this  Appendix,  are  defined  in  the  Act  (5 
U.S.C,  552a(a».  The  definition  of 
"agency"  in  the  Act  differ*  somewhat 
frcm  the  definition  in  the  Circular. 

b.  The  term  "minor  change  to  a  system 
of  records"  meens  a  change  the!  does 
not  significantly  change  the  system;  that 
Is,  does  not  affect  the  character  or 
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purpose  of  the  lyitem  and  does  not 
affect  ihe  ability  of  an  individual  to  gain 
access  to  hii  or  her  record  or  to  any 
information  pertaining  to  him  or  Nor 
which  it  contained  in  the  system;  e.g., 
changing  the  title  of  the  system 
manager. 

3.  Alignment  of  Ri&poneibitities. 

a.  All  Federal  Agencies  Jit  addition  to 
meeting  the  aeency  requirements 
contained  in  the  Act.  and  the  specific 
reporting  requirements  detailed  in  this 
Appendix,  the  head  of  each  sgsncy  shall 
ensure  that  the  following  reviews  are 
conducted  aa  often  as  specified  below, 
and  be  prepared  to  report  to  the 
Director.  OMB.  the  results  of  «urh 
reviews  and  the  corrective  action  ts*en 
to  resolve  problems  uncovered.  The 
head  of  each  agency  shall: 

(1)  Section  (m)  Contracts,  Review 
every  two  years  a  random  sampU  of 
agency  contracts  that  provide  for  the 
maintenance  of  a  system  of  records  on 
behalf  of  the  agency  to  accomplish  an 
agency-function,  in  order  to  ensure  that 
the  wording  of  each  contract  makes  the 
provisions  of  the  Act  apply.  (5  U.S.C. 
552a(m)(l)) 

(2)  Hecordkeeptng  Practices.  Review 
annually  agency  recordkeeping  and 
disposal  policies  and  practices  in  order 
to  anure  compliance  with  ths  Act, 

(3)  Routine  Use  Disclosures.  Review 
every  three  years  the  routine  use 
disclosures  associated  with  each  system 
of  records  in  order  to  ensure  that  the 
recipient's  use  of  such  records  continues 
to  be  compatible  with  the  purpose  for 
which  the  disclosing  agency  originally 
collected  the  information.  The  first  st>ch 
review  should  commence  immediately 
upon  the  iasuance  of  this  Appendix. 

(4)  Exemption  of  Systems  of  Record*. 
Review  every  three  years  each  syatem 
of  records  for  which  the  agency  has 
promulgated  exemption  rules  pursuant 
to  Section  (!)  or  (k)  of  the  Privacy  Act  in 
order  to  determine  whether  such 
exemption  Is  still  needed. 

(5)  Motching  Programs.  Review 
annually  each  ongoing  matching 
program  in  which  the  agancy  has 
participated  during  the  year,  either  as  a 
source  or  as  a  matching  agency,  in  order 
lu  ensure  that  the  requirements  of  the 
Act.  Ihe  OMB  Matching  Guidelines,  and 
the  OMB  Model  Control  System  end 
Checkl^t  have  been  met. 

(8)  Privocy  Act  Training.  Review 
annually  agency  training  practices  in 
order  to  ensure  that  all  agency 
personnel  ara  familiar  with  the 
requirements  of  the  Act.  with  the 
agency's  implementing  regulation,  and 
with  any  special  requirements  that  their 
specific  Jobs  entail. 

(7)  Violotions.  Review  annuaJly  the 
actions  of  agency  personnel  that  have 


resulted  dither  in  the  agency  being  found 
civilly  liable  under  Section  (g)  of  the 
Act.  or  sft  employee  being  round 
criminally  liable  under  the  provisions  of 
bection  (J)  of  the  Act.  in  order  to 
detennine  the  extent  of  the  problem  and 
to  find  the  most  effective  way  to  prevent 
recurrent* .<  of  the  problem. 

(8)  Systems  of  Record*  NoHc#s. 
Review  annually  each  system  of  records 
notice  to  ensure  that  it  accurately 
describes  the  system.  Where  minor 
changes  arc  noad*d.  ensure  that  an 
amended  notice  is  published  in  ths 
Fedatei  KejUto*.  Agencies  may  choose 
to  make  one  annual  comprehensive 
publication  consolidating  such  minor 
changes.  This  requirement  ia 
distinguished  from  and  in  addition  l«  t;)o 
requirement  to  report  to  OMB  and  the 
Cor.gr*ss  major  changes  to  systems  of 
records  and  to  publish  those  changea  to 
the  Federal  Regis***  (a**  paragraph  4b 
of  this  Appendix). 

b.  Veparttruxit  of  Commetve  The 
Secretary  uf  Commerce  shall,  consistent 
with  guideline*  issued  by  the  Director. 
CMB.  develop  and  issue  standards  and 
guidelines  fur  assuring  the  security  of 
Information  protected  by  the  Privacy 
Act  in  automated  information  ?yslam». 

c  General  Services  Administration. 
The  f>  iministrator  of  General  Service* 
shall,  consistent  with  guideline*  Issued 
by  the  Director.  OMB,  issue  instructions 
on  what  agencies  must  do  in  order  to 
comply  with  the  requirements  of  Section 
(m)  of  the  Act  when  contracting  for  the 
operation  or  a  system  of  records  to 
accomplish  an  agency  purpose. 

d.  Office  of  Personnel  Management 
The  Director  of  thr  Office  of  Personnel 
Management  shall-  consistent  with 
guidelines  Issued  by  tha  Dhector,  OMB: 

(1)  Develop  and  maintain  government* 
wide  standards  and  procedures  for 
civilian  personnel  information 
processing  end  recordkeeping  directives 
to  assure  conformance  with  tl*i  Act. 

(2)  Develop  and  conduct  training 
programs  for  agency  personnel* 
including  both  the  conduct  of  courses  in 
various  substantive  areas  (e.g..  legal, 
administrative,  information  technology) 
and  the  development  of  materials  that 
agencies  can  use  in  their  own  courses. 
The  assignment  of  this  responsibility  to 
OPM  does  no  affect  the  responsibility 
of  individual  awency  heads  for 
developing  and  conducting  training 
programs  tailored  to  the  specific  needs 
of  their  own  personnel. 

e.  National  Aithive*  and  Records 
Administration.  The  Archi  i*t  of  the 
United  States  shsll,  consiale.it  with 
guidelinea  iaaued  by  the  Director,  OMB: 

(1)  Issue  instructions  on  the  format  of 
the  Agency  notices  tnd  rules  required  to 
be  published  under  the  Act, 


(2)  Compile  and  publish  annually  tlw 
rules  promulgated  under  5  U.S.C.  &62u(f) 
and  agency  notices  published  under  5 

U  B.C.  M2a(r)(4)  in  a  form  available  to 
the  public. 

(3)  Issue  procedures  governing  ihe 
transfer  of  record*  to  Federal  Records 
Center*  for  storage,  processing,  and 
servicing  pursuant  to  44  U.S.C.  3108.  For 
purposes  of  the  Act.  s^ch  records  are 
considers*!  to  be  mai;rts!ned  by  the 
agency  thai  deposited  them.  The 
Archivist  may  disclose  deposited 
records  only  according  to  the  areas* 
rules  established  by  the  agency  that 
deposited  Ihem. 

t.  Office  of  Mmagement  and  Budget. 
The  Director  t>f  the  Office  of 
Management  and  Budget  will: 

(1)  Issue  guidelines  and  directives !,-» 
the  agencies  to  implement  the  Act. 

(v)  Assist  the  agencies,  at  their 
request,  in  implementing  their  Piivacy 
Act  programs. 

(3)  Review  the  new  and  altered 
system  reports  agencies  submit  pursuant 
to  faction  (oj  cf  lit*  Act. 

(4)  Compile  the  annual  report  of  ths 
President  to  the  Congress  in  accordance 
with  Section  (p)  of  the  Act. 

4.  Reporting  Requirement*. 

a.  Privacy  Act  Annual  fcporis.  To 
provide  the  neoessary  Information  for 
tKe  annual  report  of  the  President, 
agencies  shall  submit  a  Privacy  Act 
Annual  Report  to  the  Director.  OMB, 
covering  their  Privacy  Act  activities  for 
the  caiendar  year.  The  exact  lortnet  *nd 
timing  of  the  report  ~ 'X  ht  established 
by  the  Director.  OMB  (5  U.S.C.  W4a|p)); 
but.  agencies  should,  at  a  minimum 
collect,  and  be  prepared  lo  report  ths 
following  data  on  a  calencMr  year  basis: 

(1)  Total  number  of  active  »ys terns  of 
records  and  changes  to  that  population 
during  the  year.  e.g..  publications  of  new 
systems,  additions  and  deletions  uf 
routine  uses,  exemptions,  automaton  of 
record  systems 

(2)  Public  comments  received  on 
agency  publications  and  implementation 
activities. 

(3)  Number  of  requests  from 
individuals  for  acrvsa  tc  .^corda  at  out 
themselves  in  a'  items  of  records  //  it 
ctfod  the  PrivccyAc*  in  sup^rt  oft'  le/'r 
requests. 

(4)  Number  granted  in  whole  o:  pr  -1. 
denied  Li  whole,  and  for  which  mi 
record  was  found. 

(fi)  Number  of  amendment  reque  J  < 
from  individuals  to  amend  records  aroot 
them  in  systems  of  records  thot  cited  the 
Privacy  Act  in  support  of  their  request*. 

(A)  Number  granted  In  whole  or  p*rt. 
denied  in  whole,  and  for  which  no 
record  was  found. 
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(7)  Number  of  appeals  of  access  and 
cmendmenl  denials  and  the  remits  of 
such  appeals. 

(8)  Number  of  instances  in  which 
individual  litigated  the  result!  of 
appeal!  of  access  or  amendment,  and 
the  reiulU  cf  luch  litigation. 

(9)  Ni'mber  and  description  of 
matching  programs  participated  in  either 
ai  source  or  matching  agency. 

b.  New  and  Altered  System  Reports, 
The  Act  r  squires  agencies  to  publish 
noticei  in  the  Federal  Register 
describing  new  or  altered  sy items  of 
records,  and  to  submit  reports  on  these 
systems  io  the  Director.  OMU.  and  to  the 
Congress. 

(t)  Altered  System  of  Records.  Minor 
changes  to  systems  of  records  n*«d  not 
be  reported.  For  example,  a  change  in 
the  designation  of  the  system  manager 
due  to  a  reorganisation  would  not 
require  a  report  so  long  as  an 
individual's  ablli'y  to  gain  access  to  his 
or  her  records  is  not  effected  Othep 
examples  include  changing  applicable 
safeguards  as  a  result  of  a  risk  analysis, 
deleting  a  routine  use  when  there  Is  no 
longer  a  ne?d  for  the  authorised 
disclosure.  These  examples  are  not 
intended  tu  be  all-inclusive. 

The  following  changes  are  those  for 
which  a  report  is  required: 

(a)  An  Increase  or  change  in  the 
r.umber  or  types  of  individuals  on  whom 
lecoida  are  maintained.  For  uxemple.  a 
decision  to  expand  a  system  that 
originally  covered  only  iesidents  of 
public  housing  in  mejor  citiei  tu  cover 
such  residents  nationwide  would  require 
a  report.  Increases  attributable  to 
normal  growth  should  not  be  reported. 

(b)  A  change  that  expands  the  types 
or  categories  of  information  maintained. 
For  example,  a  personnel  file  that  has 
been  expanded  to  include  medical 
records  would  require  a  report. 

('.:)  A  change  ihst  alters  the  purpose 
for  whwfc  the  information  is  used. 

(d)  A  change  to  equipment 
configuration  (either  hardware  or 
software)  that  creates  substantially 
greater  accesa  to  the  records  in  the 
system.  For  example,  locating 
Interactive  terminals  at  regions  I  offices 
far  accessing  a  system  formerly 
accessible  only  at  the  hesdquui  lers 
would  rvqutre  a  report. 

(e)  Hie  addition  of  an  exemption 
[pursuant  to  Section  ())  or  (k)  of  the  Act), 
Note  thai,  in  submitting  a  rulemaking  for 
en  trxemuMun  as  pad  of  a  teport  of  a 
ntvv  or  ottered  system,  agencies  will 
meet  the  reporting  requirements  of 
Executive  Order  No  12291  and  nsed  nut 
make  a  separate  submission  under  that 
order. 

Wm*n  an  ayjnr.y  rtiaket  a  change  !o 
an  information  technology  installation. 


telecommunication  network,  or  any 
other  general  changes  in  Information 

llection.  processing,  dissemination,  or 
sicrage  that  affsct  multiple  systems  of 
records,  it  may  submit  a  single 
consolidated  new  or  altered  system 
report,  with  changes  to  existing  notices 
and  supporting  documentation  included 
in  the  submission. 

(2)  Content*  of  tho  Report  The  report 
for  e  new  or  altered  system  has  three 
elements;  a  transmittal  letter,  a 
narrative  statement,  and  supporting 
documentation  the!  includes  e  copy  of 
the  proposed  Federal  Krister  notice. 
There  is  no  prescribed  format  for  either 
the  letter  or  the  narrative  statement.  The 
notice  must  appear  In  the  format 
prescribed  by  the  Office  of  tho  Federal 
Register's  Document  Drafting 
Handbook. 

(a)  Transmittal  I 'tier.  The  trensmittal 
letter  shoud  be  signed  by  the  senior 
agency  official  responsible  for 
implementation  of  the  Act  within  the 
agency  and  should  contain  the  neme 
and  telephone  number  of  the  individual 
who  can  best  answer  questions  about 
the  system.  The  letter  should  contain  the 
agency's  assurance  that  the  proposed 
system  does  not  duplicate  any  existing 
agency  systems.  It  should  alto  state  that 
a  copy  of  the  report  haa  been  distributed 
to  the  Speaker  of  the  House  and  the 
President  of  the  Senate  as  the  Act 
requires.  The  letter  may  also  Include 
requests  for  waiver  of  the  reporting  time 
period. 

(b)  Nunuti**  Statement.  Hie 
narrative  statement  should  be  brief.  It 
should  make  reference,  as  appropriate, 
to  information  in  the  supporting 
documentation  rather  than  restating 
such  information.  The  atatement  should: 

(J)  Describe  the  purpose  for  which  tho 
agency  Is  establishing  the  system  of 
records. 

(?)  Identify  the  authority  under  which 
the  system  is  ntelnfolned.  The  agency 
thoutd  avoid  citing  housekeeping 
statutes,  but  rather  cite  the  underlying 
programmatic  authority  for  collecting, 
maintaining,  end  using  the  information. 
When  the  system  is  being  operated  to 
support  an  agency  housekeeping 
program.  e.g.,  a  csrpool  locetor.  the 
agency  may.  however,  cite  a  general 
housekeeping  statute  that  authorixes  the 
agency  head  to  keep  such  records  as  are 
necessa.  . 

{?)  Provide  the  agency's  evaluation  of 
llvi  probable  or  potential  effects  of 
the  proposal  on  the  privacy  of 
individuals. 

(4)  Describe  the  relationship  of  the 
proposal.  If  eny,  to  the  uther  branches  of 
the  Federal  Government  and  to  State 
and  lucal  governments. 


(5)  Provide  a  brief  description  of  the 
steps  teken  by  the  egency  to  minimise 
the  risk  of  unauthorised  access  to  the 
system  of  records.  A  more  detailed 
assessmant  of  the  risks  end  specific 
administrative,  technical,  procedural, 
and  physical  safeguards  established 
shall  be  made  available  to  OMB  upon 
request. 

(0)  Explain  how  each  proposed  routine 
use  satisfies  the  compatibility 
requirement  of  subsection  (a)(7)  of  the 
Act.  For  altered  systems,  this 
requirement  pertains  only  to  eny  newly 
proposed  routine  uses. 

(7)  Provide  OMB  control  numbers, 
expire! ion  dates,  end  titles  of  any  OMB 
approved  information  collection 
requirement!  contained  in  the  system  of 
record*.  If  the  request  for  OMB 
clearance  of  an  Information  collection  is 
pending,  tin  agency  may  simply  state 
the  title  of  tM  collection  and  the  date  it 
was  submitted  for  OMB  cleerence. 

(c)  Supporting  Documentation.  Attach 
the  following  to  al!  new  or  altered 
system  reports: 

(J)  An  advance  cop;1  of  the  new  or 
altered  ays  tern  notice  (c  insistent  with 
the  provisions  of  S  U.S.C.  s*Za(e)(4))  that 
the  agency  proposes  to  publish  for  the 
new  or  altered  system.  For  proposed 
altered  systems  the  documentation 
should  be  in  the  same  form  as  the 
agency  proposes  to  publish  in  the  public 
notice. 

(2)  An  advance  copy  of  any  new  rules 
or  changes  to  published  rules  (consistent 
with  the  provision  of  5  U.S.C.  B62a  |f), 
(J),  and  fk))  that  the  seen.)  ?*nooses  tn 
issue  for  the  new  or  altered  system,  u  no 
changes  to  existing  rules  are  required, 
the  agency  shall  ao  stai*  ir  the  narrative 
portion  of  the  report,  Toposad  changes 
to  existing  rules  shall  be  provided  in  the 
same  form  at  the  agency  proposes  to 
publish  for  formal  notice  and  comment. 

(3)  Timing  and  Distribution  for 
Submitting  New  and  Altered  System 
Heports.  Submit  reports  on  new  and 
altered  systems  of  records  not  later  than 
00  days  prior  to  establishment  of  a  new 
system  or  the  implementation  of  an 
altered  system  (5  U.S.C.  562e(o)).  Submit 
three  copies  of  each  report  to: 
President  of  the  Senate,  Washington. 

U.C  20610 
Speaker  of  the  f  louse  of 
Representatives.  Washington,  U.C. 

Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
U.C.  20603. 

Agencies  may  assume  that  OMB 

concurs  in  Privacy  Act  aspects  of  their 
proposal  if  OMB  hat  not  commented 
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within  60  dayi  from  the  date  the 
Iramtnitul  letter  was  signed.  Agencies 
may  publish  system  and  routine  use 
notices  as  well  as  exemption  rules  in  the 
Federal  Register  at  the  same  time  that 
they  send  the  new  or  altered  aystem 
report  to  OMB  and  the  Congress.  The  60- 
day  period  for  OMB  and  Congressional 
review  and  the  30-day  notice  end 
comment  period  for  routine  uses  end 
exemptions  will  then  run  concurrently. 

(4)  Waivers  of  Report  Time  Period. 
The  Director.  OMB.  may  grant  a  waiver 
of  the  60-day  period  if  the  agency  asks 
for  the  waiver  and  can  demonstrate 
compelling  reasons.  Agencies  may 
assume  that  OMB  concurs  in  their 
request  if  OMB  has  not  commented 
within  30  days  of  the  date  the 
transmittal  letter  was  signed.  When  a 
w*lver  Is  granted,  the  agency  is  not 
thereby  relieved  of  any  other 
responsibility  or  liability  under  the  Act. 
Note  that  OMB  cannot  waive  time 
periods  specifically  established  by  the 
Act.  Agencies  will  still  have  to  meet  the 
statutory  notice  and  comment  periods 
required  for  establishing  a  routine  use  or 
claiming  an  exemption. 

Appendix  II  lo  OMB  Circular  No.  A- 
130— Cost  Accounting.  Coat  Recovery, 
and  Interagency  Sharing  of  Information 
Technology  Facilities 

1.  Purpose. 

This  Appendix  establishes  procedures 
for  cost  accounting,  cob!  recovery,  and 
Interagency  sharing  of  Federal 
information  technology  facilities.  The 
Appendix  revises  procedures  formerly 
contained  in  OMB  Circular  No.  A-121. 
now  rescinded. 

2.  Applicability. 

This  Appendix  applies  to  all 
information  technology  facilities  that  are 
operated  by  or  on  behalf  of  a  Federal 
agency;  provide  Information  technology 
service  to  more  then  one  user;  operate 
one  or  more  general  management 
computers:  and  have  obligations  In 
excess  of  $3  million  per  year 

3.  Definitions. 

a.  The  term  "Information  technology 
facility"  means  an  organizations. Ily 
defined  set  of  personnel,  hardware, 
software,  and  physical  facilities,  a 
primary  function  of  which  is  the 
operation  of  information  technology.  An 
Information  technology  facility  includes: 

(1)  The  personnel  who  operate 
computers  or  telecommunications 
systems:  develop  or  maintain  software; 
provide  user  iiaison  and  training; 
schedule  computers,  prepare  and  control 
input  data;  control,  reproduce,  and 
distribute  output  data;  maintain  tape 
and  disk  libraries;  provide  security, 
maintenance,  and  custodial  aervices: 
and  directly  manage  or  provide  direct 


administrative  support  lo  personnel 
engaged  in  these  activities. 

(2)  The  owned  or  leased  computer  and 
telecommunications  hardware,  including 
central  processing  units;  associated 
peripheral  equipment  such  as  disk 
drives,  tape  drives,  drum  storage, 
printers,  card  readers,  and  consoles; 
data  entry  equipment:  data 
reproduction,  decollation,  booking,  and 
binding  equipment;  telecommunications 
equipment  Including  control  units, 
terminals,  modems,  and  dedicated 
telephone  and  satellite  links  provided  by 
the  facility  to  enable  data  transfer  and 
access  to  users.  Hardware  acquired  and 
maintained  by  users  of  the  facility  Is 
excluded. 

(3)  The  software.  Including  operating 
system  software,  utilities,  sorts, 
language  processors,  access  methods, 
data  base  processors,  and  other  similar 
mult'-user  software  required  by  the 
facility  for  support  of  the  facility  and/or 
for  general  use  by  usera  of  the  facility. 
Ail  software  acquired  or  maintained  by 
users  of  the  facility  Is  excluded. 

(4)  The  physical  facilities,  including 
computer  rooms;  tape  and  disk  libraries; 
stockrooms  and  warehouse  space;  office 
space;  physical  fixtures. 

b.  The  term  "full  costs"  means  all 
significant  expenses  Incurred  in  the 
operation  of  an  Information  technology 
facility.  The  following  elements  ere 
Included; 

(1)  Personnel.  Including  salaries, 
overtime,  and  fringe  benefits  of  civilian 
and  military  personnel;  training;  and 
travel. 

(2)  Equipment.  Including  depreciation 
for  owned,  capitalized  equipment; 
equipment  rental  or  lease;  and  direct 
expenses  for  noncapitalized  equipment. 

(3)  Soft  we  re,  including  depreciation 
for  capitalized  costs  of  developing, 
convening,  or  acquiring  software;  rental 
of  for  software;  and  direct  expenses  for 
noncapitalized  acquisition  of  software. 

(4)  Supplies.  Including  office  supplies; 
data  processing  materials;  and 
miscellaneous  expenses. 

(5)  Contracted  services,  Including 
technical  ond  consulting  services; 
equipment  maintenance;  data  entry 
support;  operations  support;  facilities 
management;  main'enance  of  software; 
and  telecommunications  network 
services. 

(6)  Space  occupancy,  including  rental 
and  lease  of  buildings,  general  office 
furniture,  and  equipment;  building 
maintenance;  heating,  air  conditioning 
and  uther  utilities;  telephone  services: 
puwer  conditioning  and  distribution 
equipment  and  alternate  power  soorces; 
and  building  security  and  custodial 
services. 


(7)  Intra  agoncy  aervices.  including 
normal  agency  Support  services  that  are 
paid  by  the  Installation. 

(6)  Interagency  services.  Including 
services  provided  by  other  agencies  and 
departments  that  are  paid  by  the 
Installation. 

c.  The  term  "user"  means  an 
organizational  or  programmatic  entity 
that  receives  service  from  an 
information  technology  facility.  A  user 
may  be  either  Internal  or  external  to  the 
agency  organization  responsible  for  t ho 
facility,  but  normally  does  not  report 
either  to  the  manager  or  director  of  the 
facility  or  to  the  same  Immediate 
supervisor. 

d.  The  term  "general  management 
computer"  means  a  digital  computer  that 
Is  used  for  any  purpose  uther  than  as  a 
part  cf  a  process  control  system,  space 
system,  mobile  system,  or  a  system 
meeting  one  of  the  exclusions  Identified 
in  the  Department  of  Defense 
Authorization  Act  of  1062. 

4,  Accounting  and  Heimbursement  for 
Sharing  of  Information  Technology 
Facilities. 

a.  Interagency  Sharing.  Agencies 
shall: 

(1)  Share  their  Infnrmation  technology 
facilities  with  users  from  other  agenciea 
to  the  maximum  extent  feasible; 

(2)  Document  sharing  arrangementa. 
where  thn  total  annual  reimbursement 
exceeds  $500,000  with  individual 
written  agreements  that  Identify; 

(a)  Servlcea  available  for  sharing; 

(b)  Service  priority  procedures  and 
terms  (e.g..  quality  performance 
standards)  to  be  provided  to  each  user: 

(c)  Prices  to  be  charged  for  providing 
services; 

(d)  Relmburssmant  arrangements  for 
services  provided;  and 

(e)  Arrangementa  for  terminating  the 
sharing  agreement; 

[31  Provide  standard  terms  and 
conditions  to  users  obtaining  similar 
services  Insofar  as  possible; 

(4)  Include  such  sharing  arrangements, 
when  fully  documented  and  part  of  a 
formal  sharing  program,  in  justifications 
to  OMB  for  resource  requests  (sae  OMB 
Circular  No.  A-ll,  revised)  and 
allocations.  Direct  funding  by  a  shared 
facility  ehould  be  requested  only  where 
exceptional  circumstances  preclude  the 
user  agency  from  using  alternative 
sources. 

b.  Cost  Accounting.  Agencies  shall 
account  for  the  full  cost  of  the  operation 
of  information  technology  facilities. 

c.  User  Cost  Distribution  System 
Agencies  shall  Implement  a  system  to 
distribute  the  full  cost  of  providing 
services  to  all  users.  That  system  will: 
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(t)  Be  consistent  with  guidance 
provided  in  ihe  Federal  Information 
Procei  <ing  Standards  Publication  No.  99, 
"Guidelines  for  Developing  end 
Implementing  ■  Chsrging  System  for 
Dili  ProcessltJg  Services''  (National 
Bureau  of  Standards  Department  of 
Commerce,  19*2). 

(2)  Price  each  service  provided  by  the 
fecility  to  the  utere  of  that  tervice  on  an 
equitable  bails  commensurate  with  Ihe 
amount  of  retourcea  required  to  provide 
that  service  and  the  priority  of  service 
provided.  The  price  of  Individual 
transactions  may  be  estimated  provided 
thel  they  are  periodically  reconciled  to 
assure  that  the  full  costs  of  operations 
are  equitably  distributed  among  all 
users. 

(3)  Directly  distribute  to  the  recipient 
of  the  services  the  full  costs  of  dedicated 
services,  including  application! 
developed  and  maintained;  sofrwsn* 
unique  to  a  single  application;  and 
telecommunications  equipment, 
Including  control  units,  terminals, 
modemi.  and  dedicated  telephone  or 
satellite  links  provided  by  the  facility  to 
enable  data  transfer  and  computer 
access  to  usere. 

d.  Cost  Recovery.  Consistent  with 
statutory  authority,  agenciea  shall: 

(1)  Submit  periodic  statements  to  all 
users  of  agency  Information  technology 
fecDltlea  specifying  the  costa  or  services 
provided; 

(2)  Recover  full  costs  from  "ederel 
users  of  the  facility;  and 

(3)  Recover  costs  from  nonfederal 
usen  of  the  facilities  consistent  with 
OMB  Circular  No.  A-25. 

e.  Accounting  for  Reimbursements 
Received.  Agencies  shall; 

(1)  Include  resource  requeste  for  the 
emount  of  plsnned  Information 
technology  uee  in  user  budget  end 
appropriation  requests; 

(2)  Aseure  that  shared  fscllitles 
reduce  budget  and  appropriation 
requests  by  the  amount  of  planned 
reimbursements  from  users; 

(J)  Prepare,  al  the  dose  of  each  fiscal 
year,  e  report  thst  documents  in  the 
agency's  official  records  the  full  past 
yaer  cost  of  operating  Information 
technology  faclliUee  that  recover  more 
then  $800000  per  year  from  sharing 
reimbursements;  end 

(4)  Use  the  portion  of  reimbursements 
erising  from  equipment  and  software 
deprecisHon  for  Ihe  replacement  of 
equip* »nt  and  software  capital  assets, 
provided  such  usage  la  included  In  the 
agency'e  budget. 

5.  Selection  of  Information 
Technology  Foci  I  Met  To  Support  Sew 
Applications. 

In  selecting  Information  technology 
facilities  to  support  new  applications 


agencies  thai  I  establish  a  management 
control  procedure  for  determining  which 
facility  will  be  used  to  support  each 
significant  application.  This  procedure 
shell  ensure  that; 

(a)  All  alternative  fecllilies  are 
considered  Including  other  Federal 
sgency  end  nonfederal  facilities  and 
services; 

(b)  Agency  rules  do  not  require  that 
priority  be  given  to  the  use  of  In  home 
facilities;  and 

(c)  The  user  of  the  epplicetion  hes 
primary  responsibility  for  selecting  the 
facility. 

9.  Assignment  of  Responsibilities 

a.  All  Federal  Agencies.  The  head  of 
each  agency  shall; 

(1)  Establish  policies  and  procedures 
and  assign  responsibilities  to  implement 
the  requirements  of  this  Appendix;  end 

(2)  Ensure  that  contractu  awarded  for 
the  operetion  of  Information  technology 
facilities  Include  provisions  for 
compliance  with  the  requirements  of  this 
Appendix. 

b.  General  Services  Administration. 
The  Administrator  of  General  Services 
shall: 

(1)  Ensure  that  information  technology 
f-cMltlss  designated  as  Federal  Data 
Processing  Center*  comply  with  the 
procedures  established  by  this 
Appendix; 

(2)  Ensure  thet  provisions  consistent 
with  this  Appendix  are  included  in 
contracts  for  the  operation  of 
Information  technology  facilities  when 
acquiring  icrvlcea  on  behalf  of  an 
agency; 

7.  Implementation  Requirements. 

Agencies  shall  Implement  the 
provisions  of  this  Appendix  effective  at 
the  beginning  of  fiscal  year  1907. 

Appendix  in  to  OMB  Circular  No.  A- 
1M — Security  of  Federal  Automated 
Information  Systems 

1.  Purpose. 

This  Appendix  establishes  e  minimum 
set  of  controls  to  be  included  in  Federal 
automated  infoiwation  systems  security 
programs;  assigns  responsibilities  for 
the  aecurity  of  agency  automated 
information  systems;  and  clarifies  the 
relationship  between  such  agency 
aecurity  programs  and  Internal  control 
systems  established  In  accordance  with 
OMB  Circular  No.  A-12J,  Internal 
Control  Systama.  The  Appendix  revises 
procedures  formerly  contained  In 
Transmittal  Memorandum  No.  1  to  OMB 
Circular  No.  A-71,  now  rescinded,  and 
incorporatei  responsibilities  from 
applicable  natlonsl  security  directives. 

2.  Definitions. 

k.  the  term  "automated  information 
system"  means  an  Inclination  system 


(defined  in  bectlon  Od  of  the  Circular) 
that  is  automated. 

b.  The  term  "information  technology 
institution" r  <tene  one  or  more 
computer  or  odlce  automation  systoms 
including  related  telecommunications, 
peripheral  end  storaee  units,  central 
processing  units,  end  operetlng  end 
support  eyelem  software.  Information 
technology  installations  may  range  from 
Information  technology  facilities  such  as 
large  centre  I  lied  computer  centers  to 
Individual  stand-alone  microprocessors 
such  es  personal  computers. 

c.  Ihe  term  "sunaltlve  deta"  means 
data  that  require  protection  due  to  the 
risk  end  magnitude  of  loss  or  harm  that 
could  result  from  inadvertent  or 
deliberate  disclosure,  alteration,  or 
destruction  of  the  data.  The  term 
Includes  deta  whose  improper  use  v 
disclosure  could  adversely  affect  the 
ability  of  an  agency  to  accompli ih  Its 
mission,  proprietory  deta,  records  about 
Individuals  requiring  protection  under 
the  Privacy  Act.  end  deta  not  releasable 
under  the  Freedom  of  Informetion  Act. 

d.  The  term  "sensitive  epplicetion" 
means  an  epplicetion  of  Information 
technnlogy  that  requires  protection 
because  it  processea  sensitive  date,  or 
because  of  the  riak  and  magnitude  of 
loes  or  harm  that  could  result  from 
Improper  operetion  or  deliberate 
manipulation  of  the  application. 

e.  The  term  "security  specifications" 
rceanj  a  detailed  description  of  the 
eafeguerds  required  to  protect  e 
sensitive  application. 

3.  Automated  Information  Systems 
Security  Programs. 

Agencies  ahell  assure  en  adequate 
level  of  security  for  ell  agency 
automated  Information  systems, 
whether  maintained  In-houee  or 
commercially.  Specifically,  agencies 
shall; 

— Aseure  thet  automated  Information 
systems  operete  effectively  and 
accurately; 
—Assure  that  there  are  eppropriate 
technical,  personnel.  administrative, 
environmental,  and 
telecommunication!  esfeguards  In 
automated  Information  systems;  end 
— Assure  the  continuity  of  operation  of 
automated  information  aystams  that 
support  critical  agency  functions. 
Agencies  shall  Implement  and 
maintain  an  automated  Informetion 
systems  aecurity  program,  including  the 
preperalion  of  policies,  standard*,  and 
procedures.  This  program  will  be 
consistent  with  government- wide 
policies,  procedures,  and  atenderds 
iesued  by  the  Office  of  Management  end 
Budget,  the  Department  of  Commerce. 


9 

ERIC 


741 


737 


Federal  Rflstar  /  Vol.  SO,  No.  247  /  Tuesday,  December  24,  1085  /  Notice!  52743 


the  Department  of  Defense,  the  General 
Service!  Admin  let  ration  •  and  the  Office 
of  Personnel  Management.  Agency 
program!  shall  incorporate  additional 
requirement!  for  securing  national 
lecurity  information  in  accordance  with 
appiopriele  national  lecurity  directive!. 
Agency  programa  shall,  a*,  a  minimum, 
include  four  primary  elements: 
applications  security,  personnel 
security,  information  technology 
installation  security,  and  security 
awareness  and  training. 

b.  Applications  Security. 

(1)  Manogement  (Control  Process  and 
Sensitivity  Evaluation.  Agencie!  shall 
establish  a  management  control  process 
to  assure  that  appropriate 
administrative,  physical,  and  technical 
safeguard!  are  Incorporated  into  all  new 
application!,  and  into  significant 
modification!  to  existing  applications. 
Management  officii li  who  are  the 
primary  us*  *!  of  application!  should 
evaluate  the  sensitivity  of  new  or 
existing  application!  being  substantially 
modified.  For  those  applications 
considered  sensitive,  the  management 
control  process  shall,  at  a  minimum, 
include  security  specifications  and 
design  reviews  and  systems  tests. 

(a)  Security  Specifications.  Agencies 
shall  oefine  and  approve  security 
requirement!  and  specifications  prior  to 
acquiring  or  starling  formal 
development  of  the  application!.  The 
results  of  risk  analyses  performed  at  the 
Information  technology  Installation 
where  the  applications  will  be 
processed  should  be  taken  into  account 
when  defining  and  approving  security 
specifications  for  the  applications.  Other 
vulnerabilities  of  the  applications,  such 
as  in  telecommunication!  link!,  shall 
also  be  considered  In  deilning  security 
requirements.  The  views  am' 
recommendations  of  the  Information 
technology  user  organization,  the 
Information  technology  instsilalion.  and 
the  individual  responsible  for  security  at 
the  installation  shall  be  considered  prior 
to  the  approval  of  security  specifications 
for  the  applications. 

(b)  Design  Reviews  ondSystem  Tests. 
Agencies  shall  conduct  and  approva 
design  reviews  and  system  tests,  prior  to 
placing  the  application  Into  operation,  to 
assure  the  proposed  design  meets  the 
approved  security  specifics  lions.  The 
objective  of  the  system  test!  should  be 
to  verify  that  required  administrative, 
technical,  and  physical  safeguards  are 
operationally  adequate.  The  results  of 
the  design  reviews  and  systems  tests 
shall  be  fully  documented  and 
maintained  in  the  offictet  a8ency 
records. 

jej  Cert ifivo lion.  Upon  completion  of 
the  system  tests,  an  agency  official  shall 


certify  that  the  system  meets  all 
applicable  Federal  policlei,  regulation!, 
and  itandardi.  and  that  the  results  of 
the  tests  demonstrate  that  the  Installed 
lecurity  safeguards  are  adequate  for  the 
application. 

(Z)  Periodic  Review  and 
Recodification.  Agencie!  shall  conduct 
periodic  audita  or  review!  of  leniitlve 
applications  and  recertify  tne  adequacy 
of  security  safeguards.  Audits  or 
reviews  shall  evaluate  the  adequacy  of 
Implemented  safeguards,  assure  they  are 
functioning  properly.  Identify 
vulnerabilities  that  could  heighten 
threats  to  sensitive  data  or  valuable 
resource!,  and  anlit  with  the 
implementation  of  new  safeguard! 
where  required.  They  are  intended  to 
provide  a  bails  for  recertlfication  ol  the 
security  of  the  application. 
Recertlfication  shall  be  fully 
documented  and  maintained  in  the 
official  agency  record!.  Audits  or 
reviews  and  recertif) cations  shall  be 
performed  at  least  evary  three  years. 
They  should  be  considered  as  part  of 
agency  vulnerability  assessments  and 
internal  control  review!  conducted  in 
accordance  with  OMB  Circular  No.  A- 
123.  Security  or  other  control 
weaknesses  Identified  shall  be  Included 
in  the  annual  internal  control  assurance 
letter  and  report  required  by  Circular 
No.  A-123. 

(3)  Contingency  Plans.  Agencies  shall 
establish  policie!  and  assign 
responsibilities  to  assure  that 
appropriate  contingency  plan!  are 
developed  and  maintained  by  end  users 
of  information  technology  applications. 
The  intent  of  such  plans  is  to  assure  that 
useri  can  continue  to  perform  essential 
functions  in  the  event  their  information 
technology  support  Is  Interrupted.  Such 
plans  should  be  consistent  with  disaster 
recovery  and  contlr.  llty  of  operations 
plans  maintained  by  the  installation  at 
which  the  application  is  processed. 

b.  Personnel  Security.  Agencies  shall 
establish  and  manage  personnel  security 
policies  and  procedure!  to  assure  i*n 
adequate  level  of  lecurity  for  Fedei 
automated  information  systems.  Such 
policie!  and  procedure!  shall  include 
requirements  for  screening  all 
individuals  participating  in  the  design 
development,  operation,  or  maintenance 
of  sensitive  applications  as  well  as 
those  having  access  to  sensitive  data. 
The  level  of  screening  required  by  these 
policies  should  vary  from  minimal 
checks  to  full  background  investigations, 
depending  upon  the  sensitivity  of  the 
Information  to  be  handled  and  the  risk 
and  magnitude  of  loss  or  harm  that 
could  be  caused  by  the  individual. 
Theie  policies  shall  be  established  for 
both  Federal  and  contractor  personnel. 


Personnel  security  policie!  for  Federal 
employees  shell  be  consistent  with 
pclldes  issued  by  the  Office  of 
Personnel  Management. 

c.  Information  Technology 
Installation  Security.  Agenclea  shall 
assure  mat  an  appropriate  level  of 
lecurity  li  maintained  at  all  information 
technology  installations  operated  by  or 
on  behelfof  the  Federal  Government 
(e.g.,  government-owned,  contractor 
operated  installations). 

(1)  Assigning  Responsibility.  Agencies 
shall  assign  responsibility  for  the 
security  of  each  initallatlon  to  a 
management  official  knowledgeable  in 
Information  technology  and  lecurity 
matter j. 

(2)  Periodic  Risk  Analysis.  Agenciei 
shall  establish  and  maintain  a  program 
for  the  conduct  of  periodic  risk  analyses 
at  each  installation  to  ensure  that 
appropriate,  cost  effective  safeguards 
are  Incorporated  into  existing  and  new 
installations.  The  objective  of  a  risk 
onalyslfl  is  to  provide  a  measure  of  the 
relative  vulnerabilities  and  threat!  to  an 
initallatlon  so  that  security  resources 
can  be  effectively  distributed  to 
minimize  potential  Ion.  Risk  analyses 
may  vary  from  an  informal  review  of  a 
microcomputer  initallatlon  to  a  formal, 
fully  quantified  risk  analysis  of  a  large 
eca'ltt  computer  system.  The  results  of 
theie  anafyies  should  be  documented 
and  taken  into  consideration  by 
management  officials  when  certifying 
sensitive  applications  processed  at  the 
installation.  Such  analyses  should  also 
he  consulted  during  the  evaluation  of 
general  controls  over  the  management  of 
information  technology  Installations 
conducted  In  accordance  with  OMB 
Circular  No.  A-123.  A  risk  analysis  shall 
be  performed: 

(a)  Prior  to  the  approval  of  design 
specification  for  new  installations; 

(b)  Whenever  a  significant  change 
occurs  to  the  installations  (e.g..  adding  a 
local  area  network:  changing  from  batch 
to  online  processing;  adding  dial-up 
capability).  Agency  criteria  for  defining 
significant  change  shall  be 
commensurate  with  the  sensitii  ity  of  the 
data  processed  by  the  installation. 

(c)  At  periodic  intervals  established 
by  the  agency  commensurate  with  the 
sensitivity  of  the  data  processed,  but  not 
to  exceed  every  five  years  if  no  risk 
analysis  has  been  performed  during 
that  period. 

(3)  Disaster  and  Continuity  Plat). 
Agencies  shall  maintain  disaster 
recovery  and  continuity  of  ope'  lions 
plans  for  all  Information  technology 
Installations.  The  objective  of  these 
plans  should  be  to  provide  reasonable 
continuity  of  data  processing  support 
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shoold  event!  occur  that  prevent  normal 
opeiallons  at  the  installation.  For  large 
initallationa  and  Installations  that 
support  esiential  agency  functions,  the 
planf  ahould  ba  fully  documented  and 
operationally  tea  ted  periodically,  at  a 
frequency  commensurate  with  the  risk 
and  magnitude  of  loas  or  harm  that 
could  result  from  disruption  of 
information  technology  support. 

(4)  Acquistion  Specifications. 
Agenciea  ahall  assure  that  appropriate 
technical,  administrative,  physical,  and 
personnel  security  requirements  are 
included  in  specifications  for  the 
acquisition  or  operation  of  Information 
technology  install  a  lions,  equipment, 
software,  and  related  services,  whether 
procured  by  the  agoncv  or  by  GJA. 
These  secur*  Ms  shall  be 

reviewed  si  .  y  the 

monagemei  ■  >onalble  for 

security  a  .-  iation  making  the 

acquisition. 

a.  Security  A  wan ness  and  Training 
Programs.  Agencies  shall  establish  a 
security  awareness  and  training 
program  to  assure  that  agency  and 
contractor  personnel  involved  in  the 
management,  operation,  programming, 
maintenance,  or  use  of  information 
technology  are  aware  of  their  security 
responsibilities  and  know  how  to  fulfill 
them.  Users  of  information  technology 
systems  should  be  apprised  of  tho 
vulnerabilities  of  such  systems  and 
trained  in  techniques  to  enhance 
security. 

4-  Assignment  of  Responsibilities, 

a.  Department  of  Commerce.  The 
Secretary  of  Commercj  shall: 

(1)  Develop  and  issue  standards  and 
guidelines  for  assuring  the  security  o.r 
Federal  automated  Information  systems; 

(2j  Establish  standards,  upproved  in 
accordance  with  applicable  national 
security  directives,  for  systems  used  to 
process  sensitive  information  the  loss  of 
which  could  adversely  affect  tho 
nations!  security  interest;  and 

(3)  Provide  technical  assistance  to 
Federal  agencies  in  implementing 
Department  of  Commerce  standards  end 
guidelines. 

b.  Department  of  Defense.  Hie 
Secretary  of  Defenso  shall: 

(1)  Act.  in  accordance  with  applicable 
national  tecurity  directives,  as 
executive  agent  of  the  government  for 
the  security  of  telecommunications  and 
automated  Information  systems  that 
process  information  the  loss  of  which 
could  adversely  affect  the  national 
security  interest;  and 

(2)  Provide  technical  material  and 
assistance  to  Federal  agencies 
concerning  security  of  Federal 
telecommunications  and  automated 
information  sysceme. 


c.  Cenerai  Services  AdministrcUon. 
The  Administrator  of  General  Services 
shall: 

(1)  Issue  policies  and  regulations  for 
the  physical  and  environmental  security 
of  computer  rooms  in  Federal  buildings 
consistent  with  standards  Issued  by  Ihe 
Department  of  Commerce  and  Ihe 
Department  of  Defense. 

(2>  Assure,  that  agency  procurement 
requests  for  computers,  software. 
trlecor-Jiunl cations  services,  and 
related  services  include  security 
requirements.  Delegations  of 
procurement  authority  to  agencies  by 
GSA  under  mandatory  programs,  dollar 
threshold  delegations,  certification 
programs,  or  other  so-called  blanket 
delegations  shall  Include  requirements 
for  agency  specification  of  security 
requirements. 

(31  Assure  that  information  technology 
equipment,  software,  computer  room 
construction,  guard  or  custodial 
services,  telecommunications  services, 
and  any  other  related  aervices  procured 
by  GSA  meet  the  security  requirements, 
established  and  specified  by  tho  user 
agency  and  are  consistent  with  other 
applicable  poMcles  and  standards  issued 
by  OMB,  the  Department  of  Commerce, 
the  Department  of  Defense,  and  the 
Office  of  Personnel  Management. 

(4)  Issue  appropriate  standards  for  the 
security  of  Federal  telecommunications 
systems.  Standards  related  to  systems 
used  to  communicate  sensitive 
information.  Ihe  loss  of  which  could 
adversely  affect  the  national  security 
interest  shall  be  developed  and  Issued 
in  accordance  with  applicable  national 
security  directives. 

d.  Office  of  Personnel  Managemont. 
The  Director,  Office  of  Personnel 
Management,  shall  maintain  personnel 
security  policies  for  Federal  personnel 
associated  with  lha  design, 
programming,  operation,  maintenance, 
or  use  of  Federal  automated  information 
systems.  Requirements  for  personnel 
checks  imposed  by  these  policies  should 
vary  commensurate  with  the  risk  and 
magnitude  of  loss  or  harm  that  could  be 
caused  by  the  individual.  The  checks 
may  range  from  merely  normal 
reemployment  screening  procedures  to 
full  background  investigations. 

5.  Reports.  In  their  annual  internal 
control  report  to  the  President  and  the 
Congress,  required  under  OMB  Circular 
No.  A  123,  agencies  shall: 

a.  Describe  any  security  or  other 
control  weaknesses  identifed  during 
audits  or  reviews  of  sensitive 
applications  or  when  conducting  risk 
analyses  of  installations;  and 

b.  Provide  assurance  that  there  Is 
adequate  security  of  agency  automated 
information  systems. 


Appendix  IV  to  OMB  Circular  No.  A- 
13tv- Analysis  of  Key  Sectiofta 

1.  Purpose 

The  purpose  of  this  Appendix  is  to 
provide  a  general  context  and 
explanation  for  the  contents  of  the  key 
sections  of  the  Circular. 

2,  Background 

The  Paperwork  Reduction  Act  of  1080. 
Pub.  L  B»  511, 04  Stat  2812.  codified  at 
Chapter  3 » of  Title  44  of  the  United 
States  Code,  establishes  a  broad 
mandate  for  agencies  to  perform  their 
information  activities  in  an  efficient, 
effective,  and  economical  manner. 
Section  3504  of  the  Act  provides 
authority  to  the  Director,  Office  of 
Management  and  Budget  (OMB).  to 
develop  and  Implement  uniform  and 
consistent  information  resources 
management  policies;  oversee  the 
development  and  promote  the  use  of 
information  management  principles, 
standards,  and  guidelines;  evaluate 
agency  information  management 
practices  in  order  to  determine  their 
adequacy  and  efficiency;  and  determine 
compliance  of  such  practices  with  the 
policies,  principles,  standards,  and 
guidelines  promulgated  by  the  Director, 

The  Circular  implements  OMB 
authority  under  the  Act  with  respect  to  . 
Section  3604(b).  general  information 
policy,  Section  3804(e),  records 
management,  Section  3504(f).  privacy, 
and  Section  3504(g).  Federal  automatic 
data  processing  and 
telecommunications;  the  Privacy  Act  of 
1074  (5  U.S.C.  552a);  Sections  111  and 
208  of  the  Federal  Properly  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  760  and  487, 
respectively):  the  Budget  and 
Accounting  Act  of  1921  (31  U.S.C.  1  et 
seq.);  and  Executive  Order  No.  12048  of 
March  27, 1978  and  Executive  Order  No. 
12472  of  April  3. 1984,  Assignment  of 
National  Security  and  Emergency 
Telecommunications  Functions.  The 
Circular  complements  5  CFR  Part  1320, 
Controlling  Paperwork  Burden  on  the 
Public,  which  implements  other  sections 
of  the  Paperwork  Reduction  Act  dealing 
with  controlling  the  reporting  and 
recordkeeping  burden  placed  on  the 
public, 

In  addition,  the  Circular  revises  and 
consolidates  policy  and  procedurea  in 
five  existing  OMB  directives  and 
rescinds  those  directives,  es  follows: 
A-71— Responsibilities  for  the 

Administration  and  Management  of 

Automatic  Data  Processing  Activities 
Transmittal  Memorandum  No.  1  to 

Circular  No.  A-71— Security  of 
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Federal  Automated  Information 
Sytlemt 

A-W— Cooperating  with  Stale  and  Local 
Government!  to  Coordinate  and 
Improve  Information  Sysloms 
A-lOft— Responsibilities  for  the 
Maintenance  of  Record •  about 
Individuals  by  Federal  Agencies 
A-121— Cost  Accounting.  Cost 
Recovery,  and  Interagency  Sharing  of 
Data  Processing  Facilities. 
OMB's  review  of  the  five  existing 
policy  directives  led  to  the  conclusion 
lhal  much,  but  not  all.  of  Iheir  content 
was  procedural  in  nature,  concerned 
chiefly  with  how  policies  were  to  be 
carried  out.  OMB  determined  lhal  it  was 
important  clearly  to  dlitinguish  the 
statement  of  policies  from  the 
procedures  for  implementing  those 
policies.  For  this  reason,  the  main  body 
of  the  Circular  consists  of  basic 
considerations  and  assumptions, 
policies,  and  assignments  of 
responsibility;  the  appendices  lo  the 
Circular  cw^*  of  procedures  for 
implementing  various  policies  and  with 
analysis  of  key  sections. 

OMB  developed  the  main  body  of  the 
Circular  relying  upon  comments  on  the 
Federal  Registsr  notice  as  well  as  other 
forms  of  Federal  agency  and  public 
input,  principally  meetings  with 
Interested  parlies.  For  the  procedural 
revisions,  OMB  relied  on  the  assistance 
nf  Interagency  task  groups. 

The  revised  contents  of  OMB  Circular 
No.  A-71.  dealing  with  assignments  of 
responsibilities,  are  in  the  main  body  of 
this  Circular.  The  contents  of  OMB 
Circular  No.  A-00  are  rescinded  entirely, 
with  Ihe  exception  of  a  policy  statement 
al  Section  8(b)(17)  of  this  Circular. 
Revisions  of  the  procedural  aspects  of 
the  other  three  policy  directives — 
Transmittal  Memorandum  No.  1  to  A-71. 
A-10&  and  A-121— are  appendices  to 
this  Circular,  Appendices  I.  II.  and  III 
have  Ihe  same  prescriptive  force  as  the 
Circular.  Appendix  IV  la  an  explanatory 
document. 

On  September  17, 1984.  the  President 
signed  National  Security  Decision 
Directive  (NSDD)  No.  145.  National 
Policy  on  Telecommunications  and 
Automated  Information  Systems 
Security.  The  NSDD  requires  that  the 
Director.  OMB.  review  for  consistency 
with  Ihe  NSDD.  and  amend  as 
appropriate.  OMB  Ciicular  No  A->  I. 
Transmittal  Memorandum  No.  1.  The 
Circular  and  Appendix  III  satisfy  Ihe 
NSDD  requirement. 

3.  Analysis 

Section  8  Definitions. 

f.  Access  to  information.  $. 
Dissemination  of  information.  The 


Circular  defines  "access  to  information" 
as  ihe  function  of  providing  to  members 
of  Ihe  public,  upon  thatr  request.  Ihe 
government  information  lo  which  they 
are  entitled  under  law.  Access  refers  to 
those  situations  in  which  Ihe 
government  agency's  role  is  passive; 
access  Is  what  Ihe  government's 
responsibilities  are  when  Ihe  public 
comes  to  the  government  and  asks  for 
Information  the  government  has  and  the 
public  is  entitled  lo.  "Dissemination,"  in 
Ihe  Circular's  usage,  refers  to  the 
function  of  distributing  government 
information;  dissemination  connotes 
active  outreach  by  a  government 
agency.  Dissemination  refers  to  those 
situations  in  which  the  government 
provides  the  public  with  information 
without  Ihe  public  having  lo  come  and 
ask  for  it. 

The  distinction  between  access  and 
dissemination  Is  posed  in  order  to 
elaborate  the  responsibilities  of  Federal 
agencies  for  providing  information  to  Ihe 
public.  Two  fundamentally  different 
situations  exist:  one  in  which  the  public 
goes  lo  Ihe  agency  lo  ask  for  information 
Ihe  agency  holds  and  may  or  may  not 
have  disseminated;  and  one  in  which  the 
agency  chooses  lo  take  Ihe  information 
it  holds  lo  Ihe  public.  In  the  first 
instance — access — Congress  has 
provided  specific  statutory  policy  in  Ihe 
Freedom  of  Information  Act  (FOIA)  and 
in  Ihe  Privacy  Act.  These  laws  and 
policies  concerning  access  lo 
government  information  are  explicit, 
well  known,  and  now  so  widely 
accepted  In  practice  by  Federal  agencies 
as  not  lo  require  policy  elaboration  in 
this  Circular.  Agencies  should  know 
lhal.  if  members  of  the  public  ask  for 
Information  subject  to  FOIA  or  the 
Privacy  Act.  Ihe  agencies  should 
normally  ptovlde  Ihe  information 
forthwith,  because  Ihe  public  has  a 
formal  legal  process  for  forcing  Ihe 
agencies  lo  yield  the  information 

The  relationship  between  access  lo 
and  dissemination  of  information  is 
explained  below,  in  Ihe  discussion  of 
Ba(8)  through  (12). 

Seciion  7.  Basic  Considerations  and 
Assumptions 

Basic  considerations  and  assumptions 
are  statements  that  provide  the 
underpinnings  for  Ihe  prescriptive 
policies  in  Seciion  &  they  are  not 
themselves  policy  statements.  They  arc 
either  derived  from  statutes  or 
legislative  history,  or  represent 
executive  branch  management 
philosophy  as  embodied  in  the  Circular 
—Statements  7~a  through  7~d  provide 
the  general  context  for  management  of 
Federal  information  resources. 


—Statement  7-e  summarizes  policy 
found  in  OMB  Circular  No.  A-76, 
Performance  of  Commercial 
Activities. 

—Statement  7-f  stales  a  general 
predisposition  lo  use  up-to-date 
information  technology  to  menage 
Federal  information  resources. 

—Statements  7-g  and  7-h  pertain  lo  the 
Privacy  Act  snd  the  Freedom  of 
Information  Act.  respectively. 

— Slstemenl  7-1  pertains  lo  Ihe  National 
Science  and  Technology  Policy. 
Organization  and  Priorities  Act. 

—Statement  7-|  pertains  lo  the  Federal 
Records  Act. 

— Statement  7-k  states  a  relationship 
between  Federal  Information  policy 
and  international  information  policy. 

Section  8.  Policies 

This  section  Is  divided  into  two 
subsections  lhal  generally  correspond  to 
the  twofold  definition  of  information 
resources  management  in  Seciion  6-b. 
namely,  information  itself  and  the 
resources  associated  with  information. 

a.  Information  Management.  The 
Paperwork  Reduction  Act  acknowledges 
thai  Information  is  a  valuable  resource 
and  should  be  managed  as  such. 
Proceeding  from  this  premise,  this 
subsection  stales  policies  concerning  the 
managemenl  of  Federal  information. 

(1)  and  (2).  Information  Collection  and 
Sharing.  Tha  Circular's  basic 
considerations  and  assumptions 
(Section  7)  establish  the  velua  of 
government  information  activities. 
Without  question,  some  information 
created  or  collected  by  Federal  agend 
la  so  vital  Ihst  Ihe  American  form  of 
government,  the  economy,  national 
security.  an  4  citizens'  ssfely  and 
wellbeliv      Id  not  continue  lo  exisl  in 
its  absent I  othlna  in  this  Circular  is 
intended  to  Diminish  or  derogate  the 
creation  or  collection  of  such 
information,  nor  to  serve  as  a  pretext 
under  which  a  Federal  agency  could 
damage  the  Nation's  critical  needs  by 
failing  to  create  or  collect  such 
information. 

Al  tha  same  lime.  Ihe  Paperwork 
Reduction  Act  was  designed  to  remedy 
deficiencies  Congres*  perceived  in 
Federal  information  activities.  In  the 
words  of  the  report  of  Ihe  House 
Committee  on  Government  Operations 
(Report  No.  90-435,  p.  3): 

The  legislation  Is  the  rc^u!"  of  a  growing 
concern  that  the  way  the  Government 
collects  uses,  and  disseminates  Infomitton 
mml  be  improved  Insftktenctei  in  currant 
Federal  information  prscticet  drastically 
reduce  Ihe  effectiveness  of  the  Government 
while,  al  the  same  lime,  drowning  our 
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diluff  la  i  see  of  rofnu,  q«t«Uoon«lm,  ind 
report!. 

The  Act  Intends  tbet  the  creetion  or 
collection  of  Informetion  be  carried  out 
within  the  context  of  efficient  effective, 
end  economlcel  management.  When 
Federal  egencies  create  or  collect 
informetion — lust  ee  when  they  perform 
eny  other  vital  functions—they  coneume 
scarce  reioorcee  end  euch  activities 
muet  be  continuelly  scrurmlxed  in  light 
of  good  management  principle!,  The 
ippliceble  principle!  provided  in  the 
purpoief  of  the  Act  are: 
—To  minimise  the  Federal  peperwork 

burden  for  individueie.  email 

buelneteee.  Slete  end  local 

government*,  end  o  her  persona; 
—To  minimise  the  coat  to  the  Federal 

Government  of  collecting, 

maintaining,  uiing  and  tfisse  minuting 

Informetion;  and 
—To  meximisft  the  ueefulneee  of 

Informetion  collected  by  the  Federal 

Government.  (44  U.8.C.  3601) 

Agendae  muet  justify  the  creetion  or 
collection  of  informetion  in  the  light  of 
their  itetutory  function!.  Policy 
statement  6a(9)  usee  the  etenderd, 
"necesssry  for  the  proper  performance 
of  agency  function*"  teken  directly  from 
ihe  Peperwork  Reduction  Act  (44  U.S.C. 
3604(c)(2)j.  Further,  the  policy  statement 
Include!  the  requirement  that  the 
informetion  heve  practical  utility,  ee 
defined  In  the  Peperwork  Reduction  Act 
(44  U.S.C  3502(15))  end  elaborated  in 
Controlling  Peperwork  Burden*  on  the 
Public  (5  CFR  Pert  1320).  Note  that 
practical  utility  Include!  characterise! 
perteinlng  to  the  quality  of  information 
euch  ae  accuracy,  adequecy.  and 
reliability,  and  that.  In  the  case  of 
general  purpose  eletietic!  or 
recordkeeping,  practical  utility  mean! 
thet  uctuel  ueee  can  be  demonstrated  (5 
CFR  13207  (q)). 

Good  management  and  the 
requirement  o? practical  utility  dictate 
that  agenciee  mu!t  plan  from  the  outset 
for  the  etepa  in  the  information  life 
cycle.  The  Act  also  stipulates  that 
egenclei  muet  "formulate  plan*  '<v 
tabulating  the  information  In  a  manner 
which  will  enhance  its  usefulness  to 
other  egencies  and  to  the  publ'o"  (44 
tJ.S  C  3607(a)(1)(C)).  When  creating  or 
collecting  informetion.  agencies  muat 
plan  how  they  will  process  and  transmit 
the  information,  how  they  will  use  it, 
what  provisions  they  will  make  for 
access  to  it,  whether  and  how  they  will 
diseeminete  it,  how  they  will  store  It. 
end  finally,  how  the  information  will 
ultimately  be  diapoeed  of.  While 
agencies  cannot  ai  the  outset  achieve 
absolute  certitude  in  planning  for  each 
of  these  processes,  the  requirement  for 


informetion  resources  pWnntag  ia 
cleorty  contain*  In  the  Act  (44  U&C. 
3SO0(cKl)).  and  the  absence  "f  adequate 
planning  la  aufflclent  reason  not  to 
create  or  collect  information  in  the  first 
place. 

Before  creating  or  collecting  new 
information,  agenciee  should  Took  first 
to  other  agencies  and  the  private  sector 
so  as  not  to  duplicate  existing 
information  sources  or  services  thet 
would  satisfy  their  needs.  The  Act 
requires  thet  agenciee  shall  not  conduct 
or  sponsor  informetion  collectione 
unless  they  heve  eliminated  collectione 
"which  seek  to  obtein  information 
availeble  from  enother  source  within  the 
Federal  Government"  (44  U.S.C. 
3607(e)(1)(A)).  Each  agency  muat  also 
"eneure  its  Information  systems  do  not 
overlap  eech  other  or  duplicate  the 
systems  of  other  agencies"  (44  U.S.C. 
3600(c)(2)).  The  Act  eleo  contains 

firovislons  governing  the  sharing  of 
nformatlon  between  egencies  (44  U.8.C. 
3610).  Applying  the  policy  of  OMB 
Circular  No.  A-70.  the  Clrculer  also 
requires  agencies  to  examine  the 
possibility  of  acquiring  the  necessary 
informetion  from  Privete  sector  sources. 

This  is  not  tor  '  thet  informetion 
creetion  or  colk  Jinn  function*  should 
be  indiscriminately  turned  over  to  other 
egencies  or  to  the  privete  sector,  but 
rather  to  say  thet  agenciee  have  en 
obligation  to  exemine  other  potential 
sources  of  Information  which  may 
eatlefy  agency  needs.  Some  information 
can  only  be  created  or  collected  by 
Federal  agencies  themselves  In  the 
exercise  of  the  government's  sovereign 
powers.  For  some  information,  the 
government  can  satisfy  its  legitimate 
needs  only  when  e  Federal  egency  Is  the 
creation  or  collection  agent.  But  other 
information  needs  can  be  met.  and  In 
many  cases  are  routinely  met.  through 
existing  services  and  sources  In  other 
agencies  or  the  private  eector.  In  many 
cases  there  ia  no  inherently 
overnmentel  function  that  is  served  by 
avlng  Information  collected  by  a 
Federal  sgency;  egencies  should  and  do 
consider  acquiring  information 
collection  service!  from  the  privete 
lector.  The  Circular  empheilxei  that 
these  source!  ahould  alweys  be  looked 
to  first  In  the  interests  of  efficiency  and 
economy 

(3)  through  (61  Privacy  Act  and 
Freedom  of  Information  Act  Theie 
statements  contain  policy  statement! 
pertaining  to  the  Privacy  Act  and 
Incorporating  the  policies  of  OMB 
Circular  No.  A-106,  which  is  reminded 
and  superceded.  Agenciee  are  to  ensure 
that  they  meet  the  requirement!  of  the 
Privacy  Act  regarding  collection  of 
individually  identifiable  Information. 


Such  information  la  to  be  maintained 
and  protected  so  ee  to  preclude 
Intrusion  into  the  privecy  of  Individuals. 
Individuals  must  be  accorded  acceee 
and  amendment  rights  to  records,  aa 
provided  in  the  Privacy  Act.  Appendix  I 
prescribes  procedures  for  the 
meintenence  of  records  ebout 
indlviduels  in  accord  a  no*  with  the 
Privacy  Act 

In  addition  to  Privacy  Act 
conal derations,  stetemente  (3)  and  (4) 
include  provisions  concerning 
proprietary  information.  Agencies  are  to 
minimise  their  collection  of  proprietary 
information,  consistent  with  legal 
requlremsnta  and  operationel  necessity 
and.  when  euch  Information  must  be 
collected,  egenclee  muet  provide  for  ite 
protection. 

(7)  .  Training.  Agency  p>  *eonnel  must 
receive  proper  training  to  safeguard 
information  resources.  Training  la 
particularly  Important  in  view  of  the 
changing  nature  of  information 

ic sources  management  The 
development  of  end  user  computing  and 
office  automation,  for  exemple.  piece 
the  management  of  Information  and 
information  technology  in  the  hande  of 
nearly  all  egency  personnel  rather  than 
in  the  hends  of  e  few  employee*  et 
centralised  facilities  such  aa  large 
computer  centers.  Policies  snd 
procedures  for  computer  security, 
records  management,  protection  of 

firivecy.  end  other  aafeguarda  need  to  be 
n corpora  led  Into  information  resources 
management  training  programs. 

(8)  through  (12).  Information 
Dieeemi nation. 

(8)  and  (9).  General  Policy.  How  does 
the  public  know  whet  informetion  ia 
available  from  Federel  agencies?  That 
is.  given  the  distinction  the  Clrculer 
makes  between  access  and 
dissemination,  what  ia  tha  relationship 
between  the  twoT  How  does  the  public 
know  what  government  Information  ie 
acceaelble?  The  enswer  ie:  through  the 
govemment'e  dieseminstion  of 
information  on  what  ia  available  end 
how  togein  toecces*  it. 

The  Freedom  of  (nformatlon  Act 
requires  eech  egency  to  publieh 
currently  in  the  Federal  Register,  for  the 
guidance  of  the  public,  descriptions  of 
egency  organisation;  where  end  how  the 
public  may  obtain  information:  the 
general  couun  and  methode  by  which 
agency  functions  are  determined, 
including  all  procedural  requirements; 
rules  of  procedure;  descriptions  of  forma 
and  how  to  obtain  them;  subatantiva 
regulations;  statement!  of  generel 
policy;  end  revisions  to  ell  the  foregoing 
(S  U.S  C.  652(e)(1)).  The  Privecy  Act  also 
requires  publication  of  information 
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concerning  lyitemi  of  recordi  (»ee 
Appendix  1);  the  Government  in  the 
Sunehine  Act  require*  egenclee  to  make 
public  announcement  of  meetings  (5 
U.S.C.  M2b(e)(l)).  The  Paperwork 
Reduction  Act  (44  U.S.C,  3507(a)(2))  and 
Controlling  Paperwork  Burden*  on  the 
Public  (6  CFR  Part  1320)  require 
egenciee  to  publiih  notice*  whan  they 
•ubmlt  Information  collection  requeiti 
for  OMB  approval. 

In  turn,  every  Federal  agency  net 
obligation*  to  disseminate  basic 
Information  to  the  public  concerning 
what  the  agency  doe*,  how  ita  programs 
opereta.  what  the  public  must  do  to 
comply  with  lew*  or  regulations,  how  to 
receive  benefits,  end  how  the  public  can 
use  agency  services,  These  obligetions 
ere  the  baalc  linkage  between  access  to. 
end  dissemination  of,  government 
information. 

Beyond  generic  requirements,  specific 
laws  affect  agency  dissemination  of 
Information  In  two  ways.  First,  for  some 
egeiiciea  their  basic  enabling  legisletion 
•tl  puis  tee  thet  Informetlon 
dliseminetion  is  pert  of  their  sletutory 
mission.  General  purpose  stetistical 
agencies,  for  exemple,  have  information 
dissemination  es  part  of  their  very 
reason  for  existence.  These  egencies 
conduct  substantial  Information 
dissemination  programs  in  order  to 
carry  out  thalr  neceisery  functions.  In 
contrast,  other  agencies  such  an  some 
regulatory  agencies  heve  basic 
Information  access,  but  minima) 
informetlon  dlsseminetion, 
responsibilities;  the  existence  of 
•ubitantial  Information  dissemination 
program!  in  such  egencie*  would  be 
unueuel.  Second,  statutes  may 
•ometimes  require  that  agencies  produce 
and  disseminate  specific  information 

{products  or  service*.  For  example,  the 
uw  may  state  that  the  President  or  head 
of  an  agency  shall  make  reports  to  the 
Congress  on  given  r.bjects;  these  would 
be  legelly  required  disseminations  of 
information. 

Beyond  generic  and  specific  statutory 
requirements,  agendas  have  positive 
obllgationa  to  disseminete  information 
at  a  necessary  pert  of  performing  their 
functions.  Each  agency  head  must 
clarify  the  nature  of  these  obligations  for 
the  agency's  particular  mission  and  set 
appropriate  boundaries  for 
dissemination  functions.  Before  deciding 
to  disseminata  an  Information  product 
or  service,  and  periodically  thereafter, 
an  agency  rnJit  be  able  to  demonstrate 
thet  the  dissemination  of  the  product  or 
service  pesses  the  test  of  either  being 
required  by  law  or  being  necessary  for 
the  proper  performance  of  agency 
notions. 


In  conformity  with  the  purposes  of  the 
Paperwork  Reduction  Act,  the  agency's 
positive  obligations  to  disseminate 
information  must  be  discharged  within  a 
responsible  menegement  fremework  of 
minimising  coats  to  the  Federal 
Government  while  msxlmizing  the 
usefulness  of  the  Information.  Efficient, 
effective,  end  economical  dissemination 
doee  not  translate  into  diminishing  or 
limiting  the  flow  of  information  from  the 
agency  to  the  public.  To  the  contrary, 
good  management  of  Information 
resource*  should  result  in  more  useful 
informetlon  flowing  with  greater  facility 
to  the  public,  at  less  cost  to  the 
taxpayer. 

Given  en  edequate  basis  for 
dissemination,  agencies  must  also  ask 
themselves  whether  a  proposed  or 
existing  Informetlon  product  or  service 
substentlelly  duplicates  similar  products 
or  services  that  would  otherwise  be 
available,  either  from  another  agency  or 
from  die  privets  sectcr.  This 
requirement  of  non-duplication, 
origlnetlng  in  the  Peperwork  Reduction 
Act,  husbands  scarce  resources  and 
leada  to  more  efficient  effective,  and 
economicel  Information  diasemination 
by  the  government. 

Similarly,  the  fact  that  an  agency  has 
created  or  collected  information  la  not 
''self  s  valid  reason  for  creating  a 
program,  product,  or  service  to 
disseminate  the  Information  to  the 
public  Agencies  create  end  collect 
much  Informetlon,  often  for  purely 
Internal  governmental  purposes,  that  is 
not  intended  for  dissemination,  for 
which  there  is  no  public  demand,  and 
the  dlsseminetion  of  which  would  serve 
no  public  purpose  and  would  not  be 
cost*  justified;  e.g.,  compilations  of 
routine  time  and  attendance  records  for 
Federal  employess.  or  publication  of  the 
thousends  of  pages  of  common  carrier 
tariff  filings  by  regulatory  agonctee. 
While  such  Information  mey  be  subject 
to  access  upon  request  under  provisions 
of  agency  statutes,  the  Freedom  of 
Information  Act.  or  the  Privacy  Act.  the 
agency  must  demonstrate  In  each  caae 
the  need  actively  to  disseminete  such 
Information.  Over  time,  chenges  In  laws, 
economic  conditions,  or  Information 
technology  can  result  in  changes  in 
public  demand,  public  purpose,  or 
dissemination  costs;  for  example,  un 
cgency'e  shift  to  electronic  filing  of 
ropor>s.  perhaps  carried  out  primarily  in 
order  lo  improve  internal  Information 
management,  might  generals  a  public 
demand  for  electronic  dissemination 
that  could  be  satisfied  at  minimal  cost  to 
the  government  end  also  Improve  the 
performance  of  the  agency's  information 
access  function.  The  decision  to 


disseminete  information,  however, 
entails  potentially  significant  costs,  must 
be  addressed  separately  from  the 
decision  to  crests  or  collect  informetlon. 
and  must  liinga  upon  e  determlnetion 
that  dliKtninstlon  Is  neceisery  for 
proper  performance  of  agency  functions. 

If  egencies  do  confemplete 
dissemineting  particular  information, 
they  should  plen  for  ite  dlsseminetion 
when  creating  or  collecting  the 
informetlon  (eee  Baft)).  Planning  for 
dlsseminetion  ahojld  proceed  from  the 
Paperwork  Reduction  Act  premises  of 
minimizing  the  cost  to  the  government 
while  maximising  the  useful nese  of 
informetlon.  The  focus  of  Informetlon 
dissemination  plans  should  be  on 
elevating  to  a  policy  levsl  decisions 
regarding  the  agency* i  positive 
obligations  to  disseminate  informetlon 
end  ensuring  thet  the  agency  discharges 
die  obligetions  In  the  most  efficient, 
effectivs.  and  economical  manner. 

(10)  Adequate  Notice.  Because  many 
government  information  activities  are 
important  to  the  government  and  to  the 
public  egencies  must  exercise  cere  not 
to  ect  capriciously  with  respect  to 
information  products  and  services. 
When  agencies  Intend  to  commence 
offering  new  products  or  services,  they 
should  pro  viae  adequate  advence  notice 
so  thet  the  public  may  comment  as  to 
the  need  for  the  product  or  service.  For 
example.  If  private  sector  Interests 
believe  they  are  already  offering  or  are 
about  to  offer  the  same  or  a  similar 
product  or  service— In  which  event  the 
government  mey  potentielly  be  entering 
into  unfelr  competition— such  notice  will 
allow  these  Interests  to  present  their 
cese  before  the  product  or  service  ie 
launched.  By  tha  same  token.  If  many 
members  of  the  public  greatly  depend  on 
a  particular  product  or  service,  they 
should  be  permitted  to  voice  their  views 
to  an  agency  thet  Is  contemplating 
termination  of  the  product  or  service. 

The  Circuier 1  '  "**  to  "significant" 
information  pr        end*  servicer  It  is 
not  the  Circuit       ent  that  agencies 
should  follow  r       and  comment 
procedures  when  .vminstlng  relatively 
Inconsequent!^  'nformation  products 
and  sotvicee;  exemple*  might  be  minor 
brochures  or  flyers,  products  and 
services  that  were  never  intended  to  be 
continuing,  or  for  which  there  is  now 
little  or  no  public  eudience.  Agencies 
should  dstermine  for  themselves 
whether  information  product*  and 
services  sre  "significant,"  and  in  some 
cases  may  wish  to  establish  procedures 
and  threshold  criteria  for  making  such 
determinations.  If  a  product  or  service  is 
considered  significant,  as  determined 
ultimately  by  the  agency  head,  the 
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agency  may  ba  well  advised  to  follow 
notice  end  comment  procedural  prior  lo 
initiation  or  termination. 

(ttfah  Reaching  the  Public  Avoiding 
Information  Monopolies.  When  agenciee 
have  luittfed  and  made  the  baiic 
decision  to  disseminete  Information, 
they  muit  elso  satiety  condition! 
rvgerdlng  the  menner  of  disseminetion. 
First  agendas  must  take  eteps  to  emu  re 
that  members  of  the  public  whom  the 
agency  baa  en  obligation  to  reech  have 
a  reeionabla  ability  to  ecquire  the 
information.  The  audiences  for 
information  products  and  eervicei  will 
vary,  and  agenciee  should  tailor  the 
disseminetion  methods  eo  ai  to  place 
the  Informi Hon  into  the  hends  of  thoie 
whom  the  agency  Intend!  to  receive  it 

Federel  agencies  ere  often  the  sole 
holders  of  eerie  In  Informetion:  hence, 
when  they  dieteminele,  they  are  sole 
suppliers  end  in  a  position  of  natural 
monopoly.  When  agencies  use  private 
•ector  contractors  to  accomplish 
disseminetion.  they  muet  lake  care  that 
they  do  not  permit  contractors  to 
exercise  monopotietic  controls  in  wayi 
that  defeat  the  agencies'  information 
diiieminetion  obligation!,  for  example, 
by  letting  unreasonably  high  pricei.  In 
some  ceeei  egenciei  mey  need  lo 
formulate  contractual  terme  with  a  lole 
•upptier  contractor  to  that  the 
contractor  functioni  es  *  mere 
Iniermedlery  for  the  agency  in  dealing 
with  end  uiers  in  the  public. 

(W(b).  Reliance  on  the  Private 
Sector.  In  disseminating  information—a • 
with  other  activities — agenclei  muit  act 
In  the  most  coit  effective  menner,  which 
Includee  maximum  feaalble  reliance  on 
the  private  eector.  Thie  ii  merely  an 
application  to  agency  information 
dissemination  programs  of  the  policy 
itated  in  OMB  Circular  No.  A-76. 
Performance  of  Commercial  Activities 
and  aummarixed  in  Section  7f  of  this 
Circular.  It  ii  "the  general  policy  of  the 
government  to  rely  on  commerciei 
•ourcei  to  tupply  the  product!  and 
lervicee  the  government  needs" 
Including  product!  end  service!  the 
government  neede  in  orr*er  to 
disseminate  Information  to  the  public. 
For  example,  before  en  eg  ncy 
eitebllehes  e  service  for  electronic 
dissemination  of  governm  mt 
informetion  vie  en  online  computer 
system,  the  agency  should  compare  the 
cost  of  contracting  for  operation  of  the 
service  versus  in  ho  use  performance 
end  determine  whether  In. house 
performance  is  less  cosily  both  for  the 
government  and  for  the  public  who  w,!l 
receive  the  service- 
Policies  contained  in  OMB  Circular 
No,  A-76  are  applicable  to  information 
diiieminetion,  Including  the  policy  that 


inherently  governmental  functions 
ihould  be  performed  by  government 
employees.  The  general  policy  of 
rilience  on  the  private  sector  is 
belanoed  by  the  "inherent  governmental 
function"  policy,  end  the  Circular  in  no 
way  intends  to  abrogate  the  latter. 
Where  agencies  determine  that 
information  dlasemination  activities  are 
Inherently  governmental,  the  agencies 
themselves  should  carry  out  the 
activftiee. 

(W(c),  User  Charges.  The  Federal 
Government  ie  the  sole  posseseor  end 
supplier  of  certain  types  of  Informetion. 
which  is  frequently  of  eubetentiel 
commericel  velue.  Dissemination  of 
such  informetion,  or  its  dissemination  in 
a  specific  form  or  medium,  may 
represent  a  government  service  from 
which  Identifiable  recipiente  derive 
special  benefits,  in  which  ceee  they  may 
be  subject  to  OMB  Circular  No.  A-25. 
User  Chargei ,  For  example,  where  the 
informetion  is  already  eubstentiaily 
available  in  printed  form,  agenciee  me> 
consider  dlasemination  in  electronic 
form  to  be  e  service  of  special  benefit, 
the  costs  of  which  should  be  recovered 
through  user  charges.  Many  agenciee  do 
not  have  coneletent  agency-wide 
policies  and  procedural  foreetting  user 
charges  for  information  products  end 
services  with  a  view  to  coat  recovery. 
Agencies  nuet  eeteblish  user  cherges  for 
the  coste  oi  information  diiieminetion. 
and  recover  euch  coste,  where 
appropriate.  Whether  user  cherges  are 
appropriate  depende.  in  principle,  on 
whether  identlfleble  recipiente  will 
receive  special  benefits  from 
information  products  end  services. 

The  requirement  to  esteblieh  user 
charges  ie  not  however,  intended  to 
make  the  ebllity  to  pey  the  sole  criterion 
for  determining  whether  the  public 
recelvee  government  informetion. 
Agencies  muet  balance  the  requirement 
to  eeteblish  user  cherges  and  the  level  of 
fees  cherged  against  other  policies, 
specifically,  the  proper  performance  of 
agency  functions  end  the  need  to  ensure 
that  information  products  and  services 
reech  the  public  for  whom  they  are 
intended  (see  Section  8a (11  ){a)).  If  an 
egency  hes  e  poeitive  obligation  to  piece 
a  given  product  or  servict .   L  hende 
of  ceriein  specific  groups  r     /rubers  of 
the  public  end  also  determmee  thai  uaor 
charges  will  constitute  a  elgniflcent 
barrier  to  discharging  this  obligation,  the 
egency  mey  heve  grounds  for  reducing 
or  eliminating  ite  user  cherges  for  the 
product  or  service,  or  for  exempting 
some  recipients  from  the  charge. 

(12).  Periodic  Review  end  Depository 
Libraries.  Agencies  must  elao  establish 
procedures  for  periodically  reviewing 
their  information  dissemination 


programs  Agency  information 
dissemlnetion  plens  must  ask  whether 
\he  agency  should  dlsseminete  e  given 
informetion  product  or  service  at  all:  if 
the  agency  is  elreedy  diesemineting  the 
product  or  service,  reviews  should  etk 
whether  the  egency  should  continue  to 
do  so;  or  whether  the  menner  or  medium 
of  disttminetion  Is  the  most  efficient, 
effective,  and  economical. 

In  addition,  agencies  must  establish  *• 
procedures  to  enaura  compliance  with  44 
U.S.C.  1002,  which  requirea  thai 
government  poblicatlona  (defined  in  44 
U.S.C.  1901  and  repeeted  in  Section  Ok 
of  the  Circuler)  be  made  available  to  the 
Federel  depository  librariee  through  the 
Government  Printing  Office.  The 
depository  libraries  provide  e  kind  of 
information  "safety  net"  to  the  public, 
an  existing  inetitutionel  mechanism  thet 
guarantees  e  minimum  level  of 
availability  of  government  information 
to  all  members  of  the  public  Providing 
publications  to  the  depository  library 
program  compliee  with  the  lew  and 
costs  executive  agencies  virtually 
nothing. 

b.  Information  Sytteme  and 
Information  Technology  Management. 
Thii  lubsection  etetei  policial 
concerning  the  plenning.  ecquiiition. 
operation,  end  menegement  of  Federel 
information  eyi terns  and  technology. 
The  Federal  information  aysteme  and 
technology  budget,  which  wee  $14 
billion  in  FY  ltttS.  Ie  projected  to 
increeae  at  a  rate  feater  than  that  of  the 
overall  Federel  budget.  With  outlaya  at 
these  levels  end  agenciee  becoming 
increeelngly  dependent  upon 
informetion  technology  to  accomplieh 
their  mictions,  it  ie  easentiel  thet 
planning  proceeaes  be  applied  tn  tha 
acquieitionend  application  of 
information  technology. 

(1).  Planning.  The  Paperwork 
Reduction  Act  rr«ndatee  a  itronger 
central  role  in  L  irmetlon  reiourcei 
plenning.  Specifically,  the  Act  requirei 
that  OMB:  (1)  publish  e  five-year 
government*  wide  eutometic  dete 
processing  end  telecommunication  a 
plan;  (2)  review  end  coordinate  agency 
propoaala  for  the  acqulaition  and  uie  of 
information  technology;  and  (3)  promote 
the  use  of  the  technology  to  improve 
governmental  efficiency  and 
effectiveness.  In  order  to  meet  these 
objective?,  it  ie  necesssry  to  initiate  e 
governmeni'Wide  process  for  developing 
and  InitituVioneHf  Ing  information 
technology  panning  that  is  based  in 
agency  programs  arid  miaeions.  The 
planning  must  else  be  tied  to  the  budget 
so  thet  budgetary  decisions  derive  from 
plans,  and  conversely,  so  thet  budgetary 
constraints  are  reflected  in  the  plens. 
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The  process  tnuit  further  emure  that 
•ufficient  information  is  nvailsble  to  the 
centre!  agencies  to  enable  them  to 
monitor  compliance  with  Federal 
policies  and  identify  major  Issues, 
including  crose-cuttlng  issues  where 
more  activa  centralized  planning  and 
management  may  be  appropriate. 
Hence,  agenciai  muit  institute 
information  planning  processes  tied  to 
both  the  conduct  of  piogremi  and  the 
preparation  of  the  agency's  budget. 

(2)  and  ($).  Management  Con  train  and 
Accountability.  Basic  management 
conlrola  for  agency  information  systems 
are  fundamental  to  found  information 
resources  management.  Those  con  troll 
should  ensure  the  documentation  and 
periodic  review  of  major  information 
systems,  as  well  si  periodic  coat- benefit 
evaluation  of  overall  information 
resources  management  In  light  of  agency 
miasiona.  In  order  to  provide  peater 
incentive  for  management  efficiencies 
accountability  for  informaliun  ayitems 
should  be  vested  in  the  officiate 
responsible  for  operating  the  programs 
that  the  systems  support. 

Program  managers  depend  upon 
information  systems  to  carry  out  their 
programs,  and  yet  frequently  (hay  du  not 
have  direct  control  over  the  technical 
and  operational  support  for  those 
systems.  Program  managers  often 
depend  upon  agency  computer  centers 
or  contracted  service  organisations,  the 
heads  of  which  may  not  be  directly 
accountable  to  the  program  managers  in 
a  formal  organ izationol  sense.  Program 
managers  are  nonetheless  responsible 
for  conducting  their  programs  and.  to  the 
extent  successful  conduct  of  the 
programs  entails  support  from 
information  systems,  program  managers 
must  be  held  accountable  for  acquiring 
that  support.  The  responsibilities  of 
program  managers  are  therefore 
presumed  to  include  securing 
information  systems  support  aa  needed, 
and  planning  for  contingencies. 
Technical  support  organizations  have  a 
concomitant  responsibility  to  meet  \Untm 
commitments,  contractual  or  otherwise, 
to  their  program  clients,  but  the  program 
official  has  the  ultimate  responsibility 
for  delivering  a  program's  product  or 
service 

(4)  and  (5).  Sharing  Information 
Processing  Capacity.  OMB  Circular  No. 
A-121,  which  is  rescinded  ami 
superseded,  required  only  thai  the 
holder  uf  excess  automatic  dam 
processing  capacity  share  such  capacity. 
Becaust  the  holder  of  excess  capacity 
has  little  Incentive  to  seek  opportunities 
for  sharing,  however,  the  new  policy 
requites  both  that  the  holder  share 
capacity  and  that  the  agency  seeking 


information  processing  capacity  fulfill 
its  needs  from  other  sgencles  or  the 
private  sector,  whenever  possible, 
before  acquiring  the  new  capacity  iiseli. 
The  policy  Establishes  an  order  of 
preference  in  meeting  needs— look  flnt 
to  existing  sources  before  acquiring  new 
capacity—but  is  not  intended  to  assort 
blindly  that  sharing  or  commercial 
sources  are  the  sole  considerations. 
Agencies  must  also  consider  whether 
existing  sources  are  more  cost  effective 
and  whether  they  In  fact  will  meet 
agency  specific  needa.  Procedural 
aspects  of  these  policy  statements  are 
found  In  Appendix  II. 

(6)  and  {7).  life  Cycle  Coeting;  and 
Avoiding  Duplication.  Agencies 
frequently  develop  Information 
technology  incrementally,  through  a 
series  of  interim  upgrades,  without 
regard  for  longer  term  considerationa 
such  aa  the  Information  systems'  life 
cycle.  As  part  of  their  planning,  agencies 
need  to  consider  the  full  information 
system  life  cycle  when  determining  the 
cost  of  Information  technology.  While 
competitive  procurement  is  generally  to 
be  valued.  Us  costs  uhould  be  laken  into 
account,  including  thf;  cost  to  program 
effectiveness  of  unnecessarily  lengthy 
procurement  proces»es.  Other 
conditions,  such  as  the  need  for 
compatibility,  may  also  b<  '  Climate 
limitations  on  the  comp  process. 
Similarly,  agency  plat      ,  should 
ensure  that  uformatim.  systems  are  not 
unnecee*  "y  duplicative  of  systems 
available  ite  where  in  government  or 
from  the  private  sector. 

(8)  .  Software  Management  The 
prevailing  agf  ncy  practice  of  developing 
customized  computer  software  Is  a 
suurce  of  irw  fficiency.  as  the  General 
Accounting  Office  and  others  have 
noted.  White  some  agency  applications 
cm  only  be  satisfied  with  customized 
•oft ware,  tho  tendency  to  prefer  custom 
development  Is  excessively  costly  in 
terms  of  initial  development,  continued 
maintenance,  and  eventual  conversion 
•'j  new  technology,  because  U  requires 
the  agtncy  to  bear  the  full  cost  of 
developing  and  maintaining  the 
software  it  uaea.  While  recognizing  that 
off-the-shelf  software  has  pitfalls,  such 
as  uncertainty  of  continued 
maintenance,  managers  are  generally  to 
prefer  acquiring  generic,  off-the-shelf 
software  available  from  the  private 
st-ctor  instead  of  developing  their  own. 

(9)  .  Nect*sary  Compatibility. 
Agencies  often  acquire  technology  that 
is  incapable  of  communicating  with 
other  systems  with  which  the  agencies 
need  to  communicate.  Compatibility 
among  information  systems  has 
consequently  emerged  as  a  significant 


information  resources  management 
problem.  Agencies  must  scqulre  or 
develop  information  systems  in  a 
manner  that  enhances  necessary 
compatibility.  The  qualifier  "necessary" 
Is  used  because  compatibility  Is  not  an 
unrestricted  goal;  Information  systems 
need  to  be  compatible  with  other 
systems  only  to  the  extent  that  they 
must  communicate  with  those  systems. 

(W)  through  (13).  Security.  Security  of 
information  systems  means  both  the 
protection  of  Informstion  while  It  Is 
within  the  systems  and  elso  the 
assurance  that  the  systems  do  exactly 
what  they  are  supposed  to  do  end 
nothing  more.  Informstion  system 
security  entslls  management  controls  to 
ensure  the  integrity  of  operetlons 
including  such  msttere  es  proper  access 
to  the  Informstion  In  the  systsms  end 
proper  hsndling  of  Input  and  output.  In 
this  sense,  security  of  Informsthn 
systems  Is  first  end  foremost  a 
management  Issue  and  only  secondly  e 
technical  problem  of  computer  security. 

The  recent  Introduction  of  smeller  and 
more  powerful  computer  systems  and 
new  communications  technology  and 
transmission  media,  together  with  the 
greater  Involvement  of  end  users  in 
managing  Information  resources,  have 
increased  the  potential  vulnerability  of 
Federal  information  systems  and  hence 
the  level  of  management  concern. 
Protecting  personal,  proprietary,  and 
other  sensitive  data  from  unauthorized 
access  or  misuse;  detecting  and 
preventing  computer  related  fraud  and 
abuse;  and  sssuring  continuity  of 
operations  of  major  Information  systems 
In  the  event  of  emergency  related 
disruptions  are  Increasingly  serious 
policy  issues.  Policy  previously  found  In 
Transmittal  Memorandum  No.  1  to  OMB 
Circular  No.  A-  1  Is  here  revised; 
proce<tural  aspects  of  the  policy  are  in 
Appendix  111  to  the  Circular. 

The  General  Accounting  Office 
reported  In  its  revi<  w  of  the  first-year 
Implementation  of  the  Federal  Managers 
Financial  Integrity  Act  (FIA)  that 
internal  controls  in  sutomatlc  data 
processing  systems  received  inadequate 
coverage  in  FIA  evaluations.  CAO  noted 
that  some  sgencles  were  uncertain  of 
the  relationship  between  (a)  OMB 
Circular  No.  A-71,  Transmittal 
Memoiendum  No.  1.  Security  of  Federal 
Automated  Information  Systems,  and  (b) 
OMB  Circular  No.  A-123.  Internal 
Control  Systems.  The  relationship 
between  security  of  sutomated 
information  systems  and  agency  interna) 
contrr '  reports  is  nc  <t  stated  clearly  In 
Appr  ,dlx  III. 

.*  ^ndix  111  provides  a  minimal  set  of 
requirements  for  the  security  of  all 
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Federal  automated  Information  aystems. 
The  Appendix  also  requires  agencies  to 
Incorporate  additional  requirement!  for 
the  security  of  information  claaeifled  for 
national  security  purpoeei.  in 
accordance  with  appropriate  national 
security  directivea. 

(H)  Standards.  The  National  Bureau 
of  Standards,  Department  of  Commerce, 
develops  and  iaauea  Federal  Information 
Proceaalng  Standards.  The  National 
Communications  System  develops  and 
the  Genera)  Services  Administration 
issuee  Federal  Telecommunications 
Standards.  Some  standards  are 
mandatory  for  Federal  agencies,  while 
others  are  voluntary.  Agencies  may 
waive  the  use  of  Federal  atandardo 
under  certain  conditions  and  pursuant  to 
certain  procedures,  which  vary 
depending  upon  the  individual  standard. 
In  general,  OMB  strongly  recommends 
use  of  these  standards  government- 
wide.  Such  standards  can  contribute  to 
overall  government  economy  and 
efficiency  by  increasing  compatibility  in 
comj  iter  and  telecommunications 
networks,  improving  the  transportability 
of  software,  and  enac  'Jig  computer 
aystems  to  he  developed  using 
components  of  different  manufacturers. 
These  advantage!  can  result  Li  reduced 
procurement  costs  for  equipment  and 
services,  improved  competition,  and 
better  utilization  of  staff  training  and 
•kills.  While  government-wide 
standards  can  result  in  management 
efficiencies,  agencies  should  be  mindful 
that  standards  can  also  have  the 
untoward  effects  of  regulations,  as  noted 
in  OMB  Circular  No.  A-llfl.  Agencies 
siiould  continuously  assess  relative 
com  and  benefits  of  standards  and 
their  effects  upon  the  agency's 
accomplishment  of  its  mission.  Note 
also  that  national  security  directives 
prescribe  itandards  for  computer 
security. 

(IS)  Avoiding  Information  Technology 
Monopolies.  Many  agencies  operate  one 
or  more  central  information  technology 
facilities  to  support  agency  programs.  In 
theie  agencies,  program  managers  are 
often  required  to  use  the  centra) 
facilities.  The  manager  of  such  a 
monopoly  facility  has  a  leshtr  incentive 
to  control  costs,  since  he  or  she  hat  a 
captive  clientele  The  program  manager 
has  little  leverage  to  ensure  that 
information  processing  resources  are 
efficiently  allocated  since  he  or  she 
cannot  aeek,  or  can  seek  only  with  great 
difficulty,  alternative  sources  of  supply. 
When  users  are  dependent  on  effective 
technology  support  to  perform  their 
functions,  control  over  selection  of 
facility  is  essential  and  consistent  with 
holding  users  responsible  for  producing 


their  government  information  products. 
To  provide  incentives  conducive  to  more 
businesslike  procedures  in  Information 
technology  facilities,  agencies  should 
avoid  monopolistic  information 
processing  arrangements  and  should 
enter  into  them  only  if  their  cost 
effectiveness  is  clear  and  thay  are 
subject  to  periodic  review.  Appendix  II 
specifies  certain  procedures  with 
respect  to  this  policy. 

(10)  Cast  Recovery.  This  policy 
constitutes  a  revision  to  policy  stated  in 
OMB  Circular  No.  A-121.  Whereas 
Circular  No.  A-121  required  only  that 
costs  for  automatic  data  processing 
facilities  be  allocated  to  users,  agencies 
must  now  recover  the  costs  of 
information  technology  facilities  from 
government  users.  Viable  management 
of  a  large  Information  technology  facility 
requires  that  managers  know  the 
amount  of  resources  devoted  to  each 
user  when  providing  services. 
Furthermore,  effective  management  of 
the  use  of  information  technology 
requires  that  the  user  have 
responsibility  for  and  control  over  the 
resources  consumed  by  use  of  the 
facility.  Experience  with  Circular  No.  A- 
121  showed  OMB  that  allocating  costs 
had  little  effect  on  agencies'  behavior; 
recovering  costs  means  that  actual 
transfers  of  funds  will  take  place 
between  suppliers  and  users  of 
information  technology  facilities. 
Procedural  aspects  of  the  policy  appear 
in  Appendix  II. 

(17)  Coordination  with  Stote  ond 
Locoi  Governments.  This  policy 
reaffirms  policy  previously  iound  in 
OMB  Circular  No.  A -00,  Transmittal 
Memorandum  No.  1,  The  interagency 
group  that  worked  on  the  revision  of 
Circular  No.  A-00  recommended,  and 
OMB  agreed,  that  the  Circular  should  be 
rescinded  except  for  a  single  policy 
ststemant  prohibiting  Federal  agencies 
from  placing  unnecessary  restrictions  on 
the  information  systema  that  State  and 
local  governments  use  to  carry  out 
federally  financed  program  activities. 

(18)  Application  of  Up  to  dota 
Information  Technology.  Recent 
availability  of  low  cost,  hirhly  efficient 
and  effective  electronic  information 
technology  can  greatly  increase  worker 
productivity  and  facilitate  operation  of 
Federal  agency  programs.  The  Circular 
states  a  predisposition,  based  in  the 
Paperwork  Reduction  Act.  In  favor  of 
applying  such  technology  to  the 
Information  life  cycle  within  a 
responsible  management  context.  Two 
broad  areas  of  Information  technology 
merit  further  discussion:  (1)  electronic 
information  collection  and 


dissemination,  and  (2)  end  user 

computing. 

—^Electronic  Collection  and 
Dissemination  of  Information.  Federal 
agencies  are  moving  rapidly  to 
provide  for  collection  and 
dissemination  of  information  through 
electronic  media.  In  developing  this 
Circular,  OMB  considered  whether  it 
was  necessary  to  provide  specific 
policies  concerning  electronic 
collection  and  dissemination  of 
governmental  information.  OMB 
concluded  that,  except  for  the  general 
predisposition  in  favor  of  applying 
new  technological  developments  to 
information  resources  management, 
the  policies  that  apply  to  information 
collection  and  diasemination  in  other 
media  also  apply  to  electronic 
collection  and  dissemination.  It  is 
Important,  however,  that  agencies 
recognize  the  necessity  of 
systematically  thinking  through  the 
application  of  policies  stated 
elsewhere  In  this  Circular  to 
electronic  collection  and 
dissemination  of  information.  For 
example,  when  developing  electronic 
collection  programs,  agencies  should 
give  particular  attention  K_  issues  such 
as  privacy,  public  access,  and  records 
management.  When  developing 
electronic  dissemination  programs, 
agenciea  should  ensure  that  access  is 
provided  to  each  class  of  uaers  upon 
reasonable  terms,  avoid  problems 
arising  from  monopolistic  control, 
ensure  maximum  reliance  upon  the 
private  sector,  and  take  necessary 
ateps  for  cost  accounting  and  cost 
recovery. 

— End  User  Computing.  Federal 
agencies  are  also  moving  rapidly  to 
acquire  end  user  competing 
capabilities,  OMB  endorses  the 
managed  innovation  approach  to  end 
user  computing  presented  in  GSA's 
publication  Managing  End  User 
Computing  In  the  Federal  Government 
(June  1063).  Because  end  user 
computing  placea  management  of 
information  in  the  hands  of  individual 
agency  personnel  rather  then  In  a 
central  automatic  data  processing 
organization,  the  Circular  requires 
that  agencies  trein  and  users  in  their 
responsibilities  for  safeguarding 
information;  Appendix  HI  deals  In 
part  with  the  security  of  end  user 
computing. 

Section  9.  Assignment  of 
Responsibilities 

This  section  assigns  responsibilities 
for  the  management  of  Federal 
Information  resources  addressed  In  this 
Circular.  OMB  Circular  No.  A-71  is 
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rescinded  and  ita  contents  are  revtaed 
and  incorporated  into  thia  aection  along 
with  responsibilities  asalgnsd  under  the 
Paperwork  Reduction  Act;  Section  111  of 
the  Federal  Property  and  Administrative 
Services  Act  as  amended;  and 
Executive  Order  No.  12046.  Certain 
alignments  of  responsibility  from  OMH 
to  other  agencies,  ai  noted  below,  are 
also  included.  Following  are  principal 
notoworthy  aspecti  of  this  section. 

Responsibifi  ty  for  Managing 
Information  Rosources.  Statement  9a(l) 
is  a  key  element  in  the  Circular  because 
it  establishes  that  the  locus  of 
responsibility  for  actual  management  of 
Federal  information  res ourcea  is  the 
head  of  each  agency.  Thia  means,  for 
example,  that  the  determination  of  what 
is  "necesiary  for  the  proper 
pvrfunnance  of  agency  functions"  with 
respect  to  Information  citation  or 
collection  (Ba(l))  and  information 
dissemination  (Ba{0))  lies  with  the  head 
of  the  agency.  In  the  Circular  OMB  sets 
the  policy  framework  within  which  soch 
determinations  re  to  be  made  and  the 
itandurds  and  provisions  for  reviewing 
the  determinations,  but  the  management 
decisinns  unci  their  implementation 
belong  properly  with  the  agency  holding 
the  information  resources. 

Triennial  Reviews.  The  Paperwork 
Redaction  Act  provides  that  the  Director 
of  OMB".  .  .  shall,  with  the  advice  and 
assistance  of  the  Administrator  of 
Ceneral  Services,  selectively  review,  at 
least  once  every  three  years,  the 
information  management  activities  of 
each  agency  to  ascertain  their  adequacy 
and  efficiency  "  {44  U.S.C.  3513)  The 
Administrator  of  information  and 
Reguiatory  Affairs.  OMB.  and  the 
Deputy  Administrator  of  the  General 
Services  Administration,  in  an  exchange 
of  correspondence  dated  June  13  and 
July  22. 1W0.  concurred  that  GSA  has 
the  necessary  statutory  authority  to 
conduct  reviews  of  Federal  agency 
information  resources  management 
activities.  Separate  triennial  reviews  of 
agency  activities  by  OMH  ;ind  CSA 
would  tie  unnecessarily  duplicative, 
which  would  not  be  consistent  with  the 


Act.  According!) ,  the  triennial  reviews 
conducted  by  GSA  will  be  designed  to 
meet  OMB's  requirements  under  the 
Paperwork  Reduction  Act  as  well  os 
GSA'a  own  needs. 

Senior  Officiols  for  Information 
Resources  Management.  In  accordance 
with  44  U.S.C.  3506(b)  and  5  CFR  I320.e, 
agencies  are  required  to  designate  a 
senior  official  to  carry  out 
responsibilities  under  the  Paperwork 
Reduction  Act.  The  designation  of  the 
official  is  intended  to  assure  clear 
accountability  for  setting  policy  for 
agency  information  resources 
management  activities,  provide  for 
greater  coordination  among  the  agency's 
information  activities,  and  ensure 
greater  visibility  of  such  activities 
within  the  agency.  The  responsibilities 
of  the  senior  official  for  information 
resources  management  ware  identified 
in  OMB  Bulletin  No.  81-21.  which  has 
expired.  Those  responsibilities  are  now 
ostabished  in  Ibis  Circular. 

International  Information  Policy.  Tho 
Circular  deals  with  the  management  of 
information  resources  held  by  the 
Federal  government.  While  the  creation, 
collection,  processing,  transmission, 
dissemination,  use.  storage,  nod 
disposition  of  information  by  the 
Federal  government  has  international 
ramifications,  Federal  government 
information  resources  management 
policy  is  not  the  same  as  "U.S. 
information  policy,"  which  refers  to  U.S. 
national  interests  in  the  information 
field  vis  a  vis  the  policies  and  interests 
of  other  nations.  The  Circular  formally 
acknowledges  this  distinction  and 
assigns  responsibilities  for  International 
information  policy  only  insofar  as  it 
relates  to  Federal  government 
information  resources  management 
policy. 

Timely  Technology  Procurement. 
Inherent  in  effective  management  of 
information  technology  is  the  ability  of 
program  managers  to  acquire  technology 
in  a  timely  manner.  CSA  is  assigned  the 
responsibility  in  Section  9  to  develop 
criteria  that  will  streamline  procurement 
procedures  and  delegate  procurement 


authority  to  agencies  '!iat  comply  with 
those  procedures.     Federal  agencies 
are  directed  In  taction  9  to  develop 
internal  policies  and  procedures  that 
further  provide  for  timely  acquisition  of 
information  technology. 

Records  Management.  The  Paperwork 
Reduction  Act  makes  the  management 
of  Federal  records  an  integral  part  of 
information  resources  management. 
While  no  new  policies  are  embodied  in 
this  Circular,  responslbilltiea  have  been 
assigned  in  order  to  ensure  that  agency 
records  management  programs  are 
considered  within  tht  context  of  Federal 
information  resources  management. 

Section  10.  Oversight 

The  broad  scope  of  the  Circular 
dictates  a  strategy  of  focusing  oversight 
on  a  series  of  aspects  of  infoi  .nation 
resources  management  rather  than  on  a 
single  comprehensive  reporting  scheme. 
OMB  intenda  to  use  existing 
mechanisms.  surb  as  the  fiscal  budget, 
information  collection  budget,  and 
management  reviews,  to  examine 
agency  compliance  with  tho  Circular. 
For  example,  during  1964  the 
management  reviews  for  the  FY  1986 
budget  year  concentrated  on  five  cross 
cutting  Information  issues*,  overall 
information  resources  management 
strategy,  telecommunications,  software 
management,  "electronic  filing,"  and 
end  user  computing.  OMB  issued  data 
call  bulletins  requesting  information 
specific  to  these  issues,  targeted  the 
issues  fnr  special  attention  during  the 
management  reviews,  and  requested 
individual  agencies  to  submit 
management  improvement  plana  ot. 
specific  aspects  of  the  issues.  Pvrsult  of 
this  kind  of  selective  overnight  strategy 
permits  OMR  'ind  the  agencies  the 
flexibility  to  shl<\  he  ,';<;us  of  o  irsigM 
as  information  ihi'KS  and  (he 
technological  envi^nnttnt  ch-ngy. 
[KR  Uoc.  65-303  »f.  Mied         55;  S>:5  «m| 
[Editorial  No>t  '  rr-  .*#j>rim  Uxor,  iralei  • 
eorrer.uon  th*!  is  ^Ufshfd  im  'h»  federal 
Register  of  Monday,  imuan  \  :r*M 
enuaa  coos  inevH-u 
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OFFICE  OF  MANAGEMENT  AND 
ftUOOCT 

Advance  Notfce  of  Furthor  Potfcy 
Development  on  Wtatmlftatton  of 
Information 

•OMMANTX  The  OfHoe  of  MajUMHttrrt 

■nd  BudflH  (OMB)  Mftdtt  public 
comment  to  the  deveiopawnt  of  policy 
concerning  me  diotefomahon  of 
infraction  by  executive  bnnch 
■pencil*.  The  proposed  policy,  whHJh 
■upplnmcnt  i  guidance  found  in  OMB 
Circuit  r  No.  A-130  end  Incorporates 
OMB  Circular  No.  A-<3,  cover*  Minted  i 
aspects  of  Inform  el  Ion  cUeee&unatioc, 
including  electronic  dissemination  af 
information. 

DATt:  Commend  from  tb*  public  ihould 
be  submitted  no  later  then  March  0, 
1909. 

AD0M em  Commenti  should  be 
addressed  to:  |.  Timothy  Sprebe,  Office 
of  Infonoellon  and  Regulatory  Affaire, 
Room  1231  New  Executive  Ottoo 
Building.  OfDoao/Utntgenwid  and 
Budget.  Washington,  DC  20503. 
Telophone:  (202)  303-4314. 
WW  MIMT  AAV  aWOAtlATKMC  The 

Office  of  Msnsgemeot  end  Budget 
(OMB)  has  statutory  responsibuiUaa 
under  the  Peperwow  Reduction  Aft  at 
amended,  (44  U.&C  adaptor  35):  to 
astebliih  government' wide  polidae  that 
reduce  the  Federal  paperwork  burden; 
4o  enhance  the  appropriate  application 
of  information  technology;  to  develop 
and  implement  uniform  and  coaalstaot 
information  resources  man  latmant 
policies;  end  to  oversee  the  development 
of  information  roenegement  principle*, 
standard*,  and  guideimee  and  to 
promote  their  use. 

In  the  IMS  amendment!  to  aba 
Paperwork  Reduction  Act  Congrats 
Inserted  the  term  "dissemlnetion"  et 
severel  pieces  In  the  law.  noting  In  the 


legislative  history  that  dWountitioo  it 
a  key  Information  management  tiree  not 
specified  w*  the  oHfinel  Act  but 
Increasingly  Invariant  to  recent  yvera. 
The  report  of  the  Senate  Committee  on ' 
Government  Affetra  tie  led: 

Maaaaasseal  at  she  Federal  Govarcanenre 
inform*  tioa  iwmwh  ladadee  «U  stagH  of 
informauaa  SMaegeamat  and  all  tyeoaof 
information  todwoiofjr.  •  •  •  Sack 
awneeemem  else  Include*  planning  and 
oratnWng  for  the  efficient  end  coordinated 
coUecHoa,  end  wee  and  dtseeaihteHim  of 
IftforaMtioA.  and  properly  training  employee* 
to  carry  aal  «och  leak*.  (Senate  ODaassWea 
on  Governmental  Aflelra,  Report  an  Pedetal 
Menegemettl  RenraenUatioa  end  Coat 
Control  Act  of  ltta,  •MhCenmas*.  Report 
No.tO-347.lt4y  31. 19*) 

In  December  1003.  OMB  iaaued  OMB 
CircularNo.  A-130,  Managameal  of 
Federal  Information  Resources  (30 
Federal  Regieter 32730-32731.  December 
24. 1903).  which  provided  e  general 
policy  framewo*  for  too  maaageeaant  of 
Federal  bfbrmettoa  resource*.  The 
Clrculer  contained  a  number  of  polity 
statements  concerning  the  collection 
end  dlsteminatton  of  informs  boo  (eaa 
OMB  Circular  No  A-130,  Section**, 
and  Appendix  ft  Section  9). 

OMB  further  e  jdreesed  Inform  etion 
collection  Istoee  with  the  publication,  on 
August  f,  1907,  of  a  Notice  Of  Policy 
Cuidence  on  Electronic  Collection  of 
Information  (32 Federal  Register  20434- 
29437).  OMB*  e  eummery  of  comments 
received  ie  evefleble  et  the  eddrese 
listed  above. 

Id  response  to  Interest  on  the  part  of 
Congress,  the  egendea,  and  the  public 
OMBh  .  determined  thet  U«  itemed 
for  ed  iilonel  guidance  regarding  the 
collection  and  disseminetion  of 
Information  by  Federal  egeoclee.Tfc* 
present  notice  eottdtt  poblic  comment 
on  development  of  propoaed  further 
lnformeUoo  oUsseminaUoo  policy.  This 
notion  will  be  ravmed  In  the  bght  at* 
conmenta  raeefvnd  and  Incorporated 
into  OMD  CUcuUr  Na  A-430.  . 

In  addition  to  foajenttJng  ocaametfon 
the  lubetenoe  of  the  swoon's  Policy  and 
Analyse*  af  PbUcy.  OMB  toilette  eiewo 
on  the  following  question  a; 
—Are  the  policy  and  eccompeaytng 
analysis  sufficiently  comprtotnaiveT 
Are  there  other  mek*  topica  pertaaatng 
to  Information  ditttmiantioo  that  should 
be  UoetedT 

—Is  the  procedural  guidance  provided 
eufflcten'  to  ensure  enforcement  of  the 
policiesT  Mora  broadly,  tine  should 
OMB  ensure  tnforctmtn .  of  tht 
policiesT 
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Aimryseirfretky 

Afor«v*menl  wtd  Information 
Domination 

Agencleo  manage  tht  dissemination  of 
Information  in  the  hm  aenee  that  tbay 
manage  any  other  Ugltimata  agency 
function:  they  cany  out  policial  and 
proceduree  to  awrt  that  tha  function  la 
discharged  efficiently  and  affect ivaly  in 
accaniaoca  with  eppUeable  law*  An 
Integra)  part  of  information 
dieteminotioa  management  U  ensuring 
that  tha  agency  applies  modern 
information  technology  to  tha 
ditwmJnatkxi  function, 

Aa  OMB  Circular  No,  A -130, 
Appendix  IV.  pouts  out  an  agency'e 
oblig atioo  to  disseminate  information 
mutt  ba  discharged  within  a  raiponiibla 
management  framework  of  minimizing 
coiU  while  maximizing  tha  ueefumeM  of 
(ha  Information.  Efficient,  effective,  and 
economical  dlesemination  does  not 
tr inrlata  Into  dlminJehing  or  limiting  the 
flew  of  information  from  tha  agency  to 
the  puUMc.  To  the  contrary,  food 
management  of  Information  reeourcee 
ahould  result  in  mora  uaeful  Information 
flowing  with  great  tr  facility  to  tha 
Public,  at  let i  coit  to  tha  taxpayer. 

Incorporation  of  OMB  Circular  No.  A-3 

Section  U06  of  Title  44  U.S.C.  atatei 
In  part 

Tha  head  of  aa  executive  department 
indepeodcat  agency  or  eeteblUhment  of  tha 
Covtfnaettt.  with  the  approval  of  the 
Director  of  tha  Office  of  Maaaaaaaaat  and 
Budget,  amy  nee  from  the  eppropttaUoue 
MTiiUbU  for  prtatiAi  and  binding  avail  aem 
aa  are  necessary  lor  the  arm  tine:  of  Journale. 
aui  extnee.  periodlcala,  and  euular 
publication*  ba  oettinee  in  wriuof  to  be 
oteeiMry  to  tha  trt  unction  of  tha  public 
beiineee  required  by  law  of  the  department, 
offee.  or  aetabluhment. 

OMB  Circular  No.  A-3.  Government 
Publications,  Implsments  thii  provlaion 
by  requiring  that  each  agency  maintain 
and  implement  an  OMB  approved 
publication!  control  eystam,  and  prepare 
an  annual  report  on  periodlcala  and 
nonracurrinj  publication* 

Bacauaa  government  publlcationa  are 
e  form  of  Information  cba  so  mi  nation, 
and  in  order  Jo  integrate  Information 
policy  aa  much  aa  pouibla,  OMB 
propoeee  to  revlae  hare  with  Circular  No. 
A-3.  to  incorporete  tha  revised  Circular 
Into  OMB  Circular  No.  A-130.  and  to 
rescind  Qrcular  No,  A-3.  Whereat 
Circular  No.  A-3  covered  only 
periodlcala  and  nonrecurring 
publications,  lo..  printed  producta.  the 
propoeed  policy  covera  all  Information 
diiiemlnation  producta— prijitad  aa  wall 
aa  electronic  with  tha  aola  axclualon  of 
audioviaual  producta.  Audiovisual 


producta  oootineo  to  ba  covered  by 
OMB  Qrcaltr  N*.  A-114,  Management 
cOadat^Aa^ov^  AcUvibae^  ^ 

producta  euch  m  oeriodicels  and 
nonrecurring  pubUcatiom  whatever 
their  medium  of  dissemination,  whether 
mlcrofraphka,  saechtae-rcedabis  data 
Was,  software  Wee,  CD-ROMa  (compact 
diake— reed-only  memory),  electronic 
bulletin  board*,  or  online  Information 
aarvicaa 

The  definitions  of  tha  terma 
"periodical"  and  "nonrecurring 
publication"  have  been  Incorporated 
from  OMB  Circular  No.  A-3,  with  aoma 
modification*. 

— Circular  No.  A-3  deflnea  thaea  terma 
aimply  aa  publlcationa  iaauad  by  an 
agency?  hence,  U  may  Include 
publicationa  obictly  internal  to  an 
agency.  The  daflnJUon  in  the  propoeed 
policy  derifiee  that  ma  terme  refer  to 
documents  disseminated  or  routinely 
meda  available  to  the  public.  OMB 
introduces  thin  change  bacauaa  tha  focus 
of  diaseminatlon  la  on  Information 
distributed  to  tha  public,  and  bacauaa 
tha  concept  of  intetuel  publication  Is 
difficult  to  define  la  practice. 
—Tha  definition  of  periodical  in  Circular 
A-3  excluded  "primarily  (00  percent  or 
more)  etetistlcai  material*"  Tha 
propoeed  policy  drops  thie  exclusion; 
audi  material*  would  now  ba 
considered  periodlcala.  The  reason  to 
thai  there  la  nothing  intrinsic  to 
primarily  etetutlceJmateriale  that 
ahould  cause  them  to  ba  exempt  from 
routine  management  controls. 
Hiatoricaily.  etetisttcel  materials  ware 
excluded  with  the  Intent  of  guarding 
against  tampering  with  Federal 
ataUatics.  OMB  agree*  that  agencies 
must  erect  safeguards  so  that  Federel 
statistics  will  not  be  tampered  with. 
However,  the  aafaguarde  ought  not  to 
mean  omission  of  atsHatlcal 
publlcationa,  from  r  ui 1  ne  management 
controls  such  aa  in  ntoryand 
reporting. 

Many  ageociee  appear  not  to  know 
what  publications  or  detebeeeo  they 
mev  be  issuing,  how  decisions  ere  medc 
to  disseminata  information 
dissemination  products,  or  bow  much 
they  coat  Tha  policy  first  requiree 
management  control  systems,  a 
requirement  carried  over  bom  Circular 
No.  A-3,  and  specifies  some  minimal 
functions  tha  control  aye  tame  are  to 
perform.  The  purpose  of  tha  control 
ayatema  is  to  ensure  that  sound 
msnagement  practices  are  followed  in 
meneging  A  MemiMUoo.  If  en  agency's 
information  di  iseminetJon 
reaponaibilitie*.  ea  determined  by  the 
egtncy  head  within  tha  context  of  the 
agency'e  mlaaion  and  tha  OMB  policy 
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framework,  call  for  an  aggressive 
information  dissemination  outreach 
program,  than  tha  control  eyetern  is  a 
mejiaaereent  tool  for  ensuring  that  the 
agency  achieves  end  maintains  such  a 
program.  Similarly,  if  tha  agency'e 
information  dissemination 
responsibilities  ore  quite  limited,  tha 
control  ayetem  ie  e  tool  for  ensuring  that 
the  agency  continues  to  uee  public 
resourcee  only  for  those  activities 
necessary  for  tha  proper  performance  of 
agency  function*. 

One  function  of  tha  control  system  is 
estoblishlnc  end  maintaining 
comprehensive  invent  oriee  of  the 
information  dissemination  products  they 
disseminata.  The  rationale  for  requiring 
inventories  Is  primarily  that 
agenciescaonot  manage  the 
dissemination  function  if  they  do  not 
know  whet  Information  products  they 
beve  to  disseminata,  and  that  an 
inventory  it  in  aaaential  tool  for 
meneging  the  function.  A  corollary  ie 
that  agencies  can  better  serve  their 
public  information  needs  with  current 
comprehensive  inventoriee  that  can  be 
used  ee  finders'  aids  for  locating 
Information  disseminated  by  the 
agendas, 

OMB  issues  an  annual  bulletin 
Intruding  egendes  to  report  on 
information  assemlnatioei  producta. 
Agendee  ahould  maintain  the 
information  sought  in  tha  annuel  OMB 
bulletin  in  their  Inventories,  in  addition, 
agencies  should  make  use  of  their 
inventories  for  other  management 
purposes.  For  example,  agencies  may 
wieh  to  add  keyword*  and  abetrscta  In 
order  to  make  the  inventories  mora 
useful  es  finders'  elds  for  Iocs  ring 
information  they  dissemlnets.  While 
egendes  ahould  be  responelve  to  tha 
publle'e  recuse  ta  for  essistenc*  In 
locating  information,  the  agendee 
ahould  beer  in  mind  that  private  firmi 
also  provide  government  information 
locator  services,  end  avoid  offering 
information  services  the!  eaten tl ally 
duplicate  aarvicaa  alrsedy  available. 

The  propoeed  policy  next  states  the 
general  policy  for  periodicals  that  is 
baaed  directly  on  44  U-S.C  11 0*  end  is 
token  verbatim  from  OMB  Circular  No. 
A-£, 

The  proposed  policy  a  lac  continual 
the  annual  reporting  end  approval 
provieions  found  in  OMB  Circular  No 

Adequate  Noticm 

Circular  No  A-130  etatae  that 
"agendee  ahall  disseminate  ■igniflcant 
new,  or  terminate  eigniflcai.t  exietlng. 
Information  dlsaerainatioo  produda  only 
after  providing  adequate  notice  to  the 
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publicH  (Section  U)  Tbe  Qrcobr 
contained  no  procedural  guidance  for, 
nor  any  provisions  for  trJordnf.  tht 
sdequate  notice  policy,  ft  toll  to  tku 
egenclee  tht  detvrnrtasHons  ■■  to  whit 
wss  •  slgnincent  Information 
disseminsUon  product  end  what 
constitutes  edequate  notice.  Nearly 
three  yes  re'  experience  with  (ha  Orcuttr 
indicates  thai  most  agencies  in  fact  Hew 
nol  made  these  dttMmtnarXynr.  nor  have 
thay  estsbllehed  procedures  for  encoring 
thai  edequete  nollca  U  given.  During 
that  period  tha  public  hai  brought  to 
OMB'i  attention  tnetencee  tn  which 
coma  form  of  advanoa  pubHc  notice 
might  reoeonebty  hsve  been  expected 
under  tha  policy,  but  no  notice  waa 
given.  Tharefora,  OKtB  (•  proposing 
additional  guldsnce  ooncarnlng  " 
adequate  notice. 

Significant  information  dissemination 
products.  OMB'i  Intent  tn  Circular  No. 
A-130  waa  that  ogenciee  would 
detignato  cartain  kinda  of  information 
disieminetion  producta  aa  aigniflcant, 
meaning  that  tha  decielon  to  initiate, 
terminate,  or  substantially  modify  the 
c  intent,  form,  or  eveN  ability  of  evm 
producta  ahould  trigger  a  form  of  public 
notice  In  advance  of  actual  initiation, 
termination,  or  modification.  Other 
-raducti  deemed  not  to  be  atgnJftcant 
reviuira  no  advance  notka. 

Kxamplne  of  nonsignificant  producta 
rolitht  be  thoee  that: 

—From  iha  outset,  ware  nerer  intended 
to  be  continuing;  bonce,  most 
nonrecurring  one-time  publication* 

— Are  Generally  considered  ephemera/ 
i  jco  aa  hrochurea.  handbill*,  flysre, 
p'mphJeta.  end  the  like; 

— R  eceiva  Ltttk  expreition  of  public 
interest  as  evidenced  by  the  lack  of  or 
odios  in  subscriptions,  sale*,  or 
request  a  lor  copies. 
Examples  of  significant  products 

might  be  thoee  that: 

— ere  required  by  lam  a    a  aiabiiorly 
mandated  report  to  Congrats; 

— Involved  expenditure  of  subi:<uukd 
funds  for  the  diieemination;  a  dollar 
threshold  might  be  appropriate  hue', 

—By  reason  of  the  nalure  of  the 
information,  are  rotters  tf  continuity 
public  in lr rail;  a.g«  e  key*connmlc 
indicator 

—By  raaaoo  of  the  timeline**  of  the 
information,  command  public  interact; 
e  g  ,  monthly  crop  report*  .Tn  tbe  day 
of  their  rvmrtr, 

— Disseminote  in  a  new  medium:  e.g.. 
disseminating  a  printed  product  in 
electronic  medium,  or  disseminating  a 
machine>readeb1a  data  file  via  online 
access: 

—Hava  already  received  (or  wlfl 
receive)  %ubstontksl tnpreeehn  of 
public  interest:  e.g..  those  that  have  ffrf 


can  exoect)  tejuUr  lotto  wings  or 
subacrlbarss 
—May  reasonably  be  viewed  si 

duplicating  and/or  competing  with 

•xietlng  products  disseminated  by 

other  agendas  or  private  aactor  firms; 

e.g.,  a  value-added  electronic 

database  product. 

Form  of  Notice.  Simllorfy.  egendei 
muat  datermtna  what  form  a  nottca 
ahould  teka  m  e  given  can.  Several 
forma  of  notice  auggeat  themselves. 
—Oral  public  ojinovneemeate  at 

meetings,  conferences,  and 

conventions  attended  by  users  or 

potential  users  of  the  products 
— Written  public  announcement  In 

perfocUcete  and  other  publications 

circulated  to  users  or  potential  users: 
—Letters  to  subscribers  or  potential 

subscriber* 
—Notices  with  nr  without  request  for 

comment  in  fate  federal  Reekter or 

Commerce  Busineee  Doilvi  or 
—Public  bearings  con van  ad  for  the 

purpose  of  discussing  Initiation  or 

termination. 
Theae  forms  of  notice  farvorvs  different 
levels  of  effort  and  expense  on  the  part 
of  the  egency,  and  agencies  ahoutd 
choose  s  level  proportional  to  the 
significance  of  tha  product  and  the 
ection  being  proposed. 

Determination  cs*  signifies  ace  and 
adequete  notice  are  maltera  of  agency 
judgment  The  key  point  Jc  that  egenclee 
must  msks  the  fudgments  and  act  upon 
them.  When  initialing  or  laminating  en 
Information  Aseeminatioo  product,  tha 
agency  haa  an  obligation  to  aaaeaa  and 
*aka  account  of  tbe  impact  of  Ha  action 
upon  tha  public.  Whera  Members  of  tha 
public  consider  a  proposed  new  agency 
product  unnecessary  and  duplicative, 
the  egency  ahould  find  oat.  u  advance 
of  initiating  tha  product,  why  they  think 
thJa  and  whether  the  egeocy  should 
reconaider  e  decision  to  initiate.  Where 
members  of  the  p  jbttc  consider  an 
axiating  agency  product  important  and 
ijacessary,  the  agency  ahould  find  out,  m 
advance  of  terrain  a  rtng  or  curtailing  the 
product,  why  they  think  tma  end 
whether  tha  agency  should  reconsider 
Its  dec ii ion. 

Moreover,  members  of  the  public 
should  be  eUe  to  seek  recon aiders tion 
or  reditu  from  agenda*  when  they 
believe  agencies  have  acted  caprtdousrjr 
with  respect  to  Initiating  or  terminating 
Information  disss  ruins  lion  products. 
Agency  procedures  ahould  include 
mocha  niama  for  tea  ponding  to  the 
contingency  thai  agency  action i  may 
violate  the  edequete  notice  policy,  and 
for  bow  tha  agency  wflt  rectify  the 
violation. 

In  order  to  ensure  mat  agencies  m  fad 
develop  the  neceasery  procedures,  the 


proposed  policy  requrks  diet  agencies 
report  tha  prooaamras  to  OMR 

Electronic  Dissemination 

The  -angs  of  available  UCormaUon 
disssulnsUon  media  expands  aa 
lechncXo]?  contbsuas  hi  davalop. 
Yesterdvy'a  aonlhry  index  to  scientific 
literature  Is  today's  online  lolonnalica 
service;  yesterday^  newsletter  Ji 
today'e  electronic  bulletin  board: 

Sosterday's  magnetic  tape  Is  todays 
oppy  disk  or  online  daUbete  and 
tomorrows  CD-ROM,  Part  of  managing 
the  information  dlsssminaUon  unction, 
tharefora.  ia  tha  responsibility  so 
tcrutinlxa  regularly  Iha  madia  of 
dlaaeminaUon  In  order  to  dstsrmina 
whether  the  medium  In  use  con  Lionel  to 
a*  the  most  appropriate. 

The  decision  to  disseminate 
information  electronically  in  many 
reipecto  la  identical  to  the  dedeion  to 
disseminate  information  in  any  other 
medium.  Agencies  must  ask  Ihemseivas 
the  questions: 

— Is  dissemination  of  this  information 
dissemination  product  required  by 
liwf 

—Is  disseauaation  of  this  information 
dissemination  product  necessery  for 
the  proper  performance  of  egency 
functionsT 

At  the  present  time,  electronic 
dissemlnstion  more  often  than  not  is  so 
sgency'e  secondary  issuance  of  the 
product,  the  primary  be  vlng  been  in 
aume  couvealional  paper  format  (preas 
relesse.  report  etcj.  Where  this  ia  the 
case,  electronic  dissemination  is  more 
discretionary  than  the  primary  Issuance, 
and  agencies  mey  wish  to  consider 
sdditionsl  conditions  before  deciding  for 
electronic  disumlnstion.  Tha  policy 
statement  lists  conditions  bvorable  to 
electronic  dissemlnstion. 

While  electronic  products  are  more 
fre<:  iently  the  secondary  mode  of 
Inf^mation  dissemination,  agei.iies 
muit  recojmlie  that  this  condition  Is 
changing.  Integra  tion  of  Information 
technology  into  the  workplace  ia  rapidly 
ren  ■■H«e  the  paint  that  both  internal 
egency  profiling  and  analysis  of 
Information  as  well  si  the  public's  use 
of  information  often  occur  primarily  In 
electronic  form.  Supplying  the 
Information  on  paper  is  sometimes 
prsctlcaUy  useless,  particularly  whan 
the  volume  of  information  la  large  and 
computer  aesrch  sod  retritvsl 
capabilities  are  essentlel  to  efficient  use. 
Moreover,  the  printed  product  ia  often  a 
aummary  or  sggrsgstlon  of  ths  larger 
bodv  of  informstlon  which,  sltluwgh 
useful  In  its  own  right  does  not  satisfy 
sll  legitimate  user  needs  is  well  ea  the 
entire  body  of  Information  in  electronic 
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aedlura.  Under  *e#e  oondlHoo*.  an 
agency  might  reasonably  cnndud*  that 
dissemination  to  dectronJc  medium  U 
neeeeeary  Cor  the  proper  perfofmsnce  of 
agency  reactiooe, 

A  beetc  purpose  of  lha  Paperwork 
Reduction  Ad  la  "to  maximise  the 
usefulneee  of  mformetfoo  collected, 
maintained,  and  diseemineted  by  tha 
Federal  Covtmm«ntH  (44  U.S.G  3301) 
Thus,  dissemination  la  electronic  madia 
it  often  highly  desirable  because,  under 
certain  assumption*,  iHa  electronic 
Information  dissemination  prodttct  la 
substantially  mora  useful.  Electronic 
Information  dissemination  producta  land 
Id  contain  mora  tafcrmetion—ofleti  an 
axed  and  complete  copy  of  a 
government  alactronk  database,  and  to 
present  tha  InformaWoc  In  a  formal  that 
is  mora  raenipoteble  by  tha  oaar.  and 
henca  mora  conduct vs  to  tailoring  to  a 
wide  v  •»  riaty  of  user  nerds.  Agencies 
can  frequently  anhance  tha  valoa  of 
government  Information  oi  a  nitiono! 
resource  and  increnae  its  usefulness  by 
dlnemlneting  information  In  electronic 
media. 

At  tha  sama  time,  itbesra 
remembari/ig  that  aladronlc 
diisemi nation  Is  not  applicable  In  all 
cases.  Everyone  In  tha  public  lifcely  to 
be  interested  In  tha  information  may  not 
be  computsr-llterate  or  hava  acceaa  to 
Information  technology.  Ditsaminatlon 
in  tha  electronic  madia  atone  may 
render  tha  information  inaccessible  to 
such  users.  Similarly,  some  govamment 
Information  holdings  evoke  little  or  no 
public  interest  and  are  not  in  demand, 
even  when  the  public  is  wall  Informed 
about  what  the  holdings  are.  Absent 
statutory  or  mission  mandates,  sny 
dissemination,  let  alone  electronic,  i*  of 
questionable  utility  in  such  cases. 

As  Circular  Mo.  A-130  notes,  tha  fact 
the!  an  agency  baa  creeten  or  collected 
jifunmUon  is  not  itself  a  valid  reason 
for  creating  a  program,  product,  or 
service  to  disseminate  the  information 
to  the  public  By  the  ssma  token,  tha  fact 
that  an  agency  la  capable  of  offering  en 
inform* Hon  service  is  not  Itself  a  valid 
reason  fur  offering  tha  service.  Agencies 
should  avoid  offering  dissemination 
servlcae  they  know  (or  should  know)  to 
be  available  in  tha  marketplace.  An 
agency,  for  example,  may  have  tha 
capability  to  offer  diel-up  online  access 
to  He,  databases,  but  tha  seme  capability 
may  alio  be  available  from  private  firme 
that  purchase  tha  agency's  databases. 
For  the  agency  |0  oiler  the  sorvice  will 
slways  antaii  some  coat  to  the 
government,  and  the  availability  of 
virtu  Oly  identical  services  from  private 
firm j  is  a  compelling  ergumentegainat 


the  need  for  taw  gewruoent  to  offer  tka 

•mice. 

While  electronic  eWsesalnatic*  la 
generally  desirable,  attendee  moat 
observe  certain  boundenee  on  each 
ectiviUee,  Ae  a  rule  of  thumb,  Federal 
agendee  should  take  H  aa  a  rebuttable 
presumption  that  they  art  to  concentrate 
dissemination  acUvttlee  on  supplying 
basic  information,  the  provision  of 
which  la  unique  to  the  government,  and 
to  avoid  offering  value-added  prodocla 
toend  tte«re.Thet  la,  given  e  choice 
between  expending  rteourcee  on 
disseminating  mora  government 
Information  m  forma  mat  are  suable  for 
goneraJ  purpose*  and  expending 
resources  on  tailoring  fewer  Information 
dissemination  producta  to  specific  user 
iteede,  agendee  should  presume  they  are 
to  choose  tha  former,  In  affect  agendee 
should  prefer  to  "whole**  l©H 
government  information  and  leave 
"retail,"  value-added  functiona  to  the 
private  eedor,  especially  when  they 
know  that  the  prlveta  eedor  ta  ready 
and  able  to  perform  tha  value-added 
functions,  bideed,  the  existence  of  a 
private  aador,  value-added  provider  li 
presumptive  evidence  that,  bamcg 
extenuetlne  drcumstences  such  ae 
urgent  public  policy  conslderatlone  or 
distorted  market  forceo.  the  Federal 
agency  need  not  expand  public  funds  to 
provide  tha  velueeddet.  service. 

For  example,  many  agendee  axe 
currently  planning  to  Issue  large 
detabaees  on  CD-ROMs,  aultcble  for 
processing  on  microcomputere,  end  tha 
question  arisaa  aa  to  whether  the 
ngttncieo  should  Include  on  tha  CD- 
ROMs  tha  seurch  and  rstnaval  software 
necessary  to  access  the  aetata***. 
OMB  a  view  ia  that  tha  agendee  should 
diskamlnate  CJVROM*  that  contain  only 
the  date  bases  and  should  not  include 
the  software.  Tha  flrei  reason  for  thia 
view  is  that  as  Circular  No.  A-130  bee 
already  noted  and  tha  Genai at 
Accounting  Office  baa  frequently 
pointed  out.  the  practice  of  developing 
and  maintaining  customised  computer 
software  Is  a  source  of  Insffidency  In 
Federal  agendee.  While  the  software 
may  make  the?  CD-ROMs  snore  readily 
accessible  by  users,  Ue  development  and 
maintenance  also  represent  a  coetly 
diversion  of  agency  reaourcee.  becauee 
software  development  by  end  Urge  (a 
not  pari  of  agendas'  information 
■  dissemination  mandates.  The  second 
reason  is  that  the  software  development 
Is  a  value-added  feature  that  can  be 

ferformed  by  the  private  aador,  and 
ence  a  commerdal  activity  that  the 
government  neither  needs  to  nor  should 
perform  itself.  Agendo*  might  better 
devote  their  resource*  to  Improving  tha 
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detabaees  thesxaeaSree  or  to  preparing 
other  detaUate  far  disarm  me  Mori,  roe 
thee*  are  tasks  that  only  the  agendee 
can  perioral 

Circular  No,  A-130  eneneota  agendee, 
whan  using  con  trader*  for  carrying  out 
dieacmlnotion  eetivitiee,  to  ensure  that 
contractors  are  not  permitted  to  exerdae 
monopolletic  control*  over  government 
tn  form  ft  Hon  reaourcee.  By  the  *ama 
token,  agendee  themselvee  must  avoid 
behaving  fa  a  monopolistic  fashion  with 
reaped  to  their  mforraetion 
dissemination  produds.  For  example,  an 
agency  that  eefle  online  acceaa  to  It* 
derabisce  but  refuse*  to  sell  copies  of 
tha  datebeece  thameetve*  may  be 
preeumed  to  be  behaving  aa  a 
monopolist  because  Its  practice 
preclude*  tha  poeeibllity  of  a  competitor 
selling  the  *am*  aervice  at  a  lower  price. 
If  on  agency  la  willing  to  pro v Ida  public 
tjcceis  to  a  database,  tha  agency  should 
be  willing  to  sell  copies  of  the  database 
Itself. 

Dy  tha  same  reasoning,  agendee 
should  behave  In  an  even-handed 
manner  ia  dtacmlnating  information 
products.  If  an  agency  la  willing  to  sell  a 
database  or  database  aarvicea  lo  some 
member*  of  the  public,  the  agency 
should  la  principle  be  prepared  to  aall 
the  sama  producta  under  similar  term* 
to  other  member*  of  the  public  abeent  a 
statutory  basis  for  acting  otherwise. 
While  aa  agency  may  hava  pvblic  policy 
reasons  for  offering  different  tenaa  of 
aala  to  different  groups  In  the  public  the 
agency  should  provide  a  clear  statement 
as  to  its  reasons  and  their  basis. 

User  Charf** 

OMB  Circular  No  A-2S,  User 
Charges,  (proposed  revision  published  in 
52  FecWRegtoter  24090,  July  1, 19071 
implemeste  Title  5  of  the  Independent 
Offices  Appropriations  Act  of  1952  (31 
O&C  9701).  establishing  Federal  policy 
regarding  fees  assessed  tor  government 
services  and  fur  aala  or  use  of 
government  property  or  reaourcee.  The 
general  policy  slated  In  Circular  No.  A- 
25  (Section  0)  ia  that  a  ueer  charge  will 
be  assessed  against  each  identifiable 
recipient  for  benefita  derived  from 
Federal  activitiea  beyond  thoee  received 
by  the  general  public 

Aa  Circular  No.  A-130  note*,  the 
Federel  Government  poseeese*  much 
information  of  aubetantiel  commercial 
value  Dissemination  of  such 
information,  or  its  dissemination  in  a 
specific  form  or  medium,  may  represent 
a  %  (  vernmenl  service  from  which 
Identifiable  m.^tnts  derive  apedal 
benefit*,  !n  which  coee  ueer  charge* 
may  be  applicable.  Many  egenciea  that 
hrve  substantial  information 
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 atton  pwyw  eootinue  not  to 

kivi  ccaslHsnt  afcy-wlde  poUeta 

•1)4  proceduree  fee  Setting  MMf  chargM 

foe  information  dtoseasination  piodnctii 
Tne  propose  d  policy  provides  that 

rt  eetobtieh  near  charge*  for 


the  coata  af  diaaamwettng  theoe 


sf  diss  s«  lasting  t 
and  raccvarrch 


coete,  where 


M  pntMt,  Chapter  17  of  Title  44,  US, 
Code,  reeervee  to  the  Public  Printer  tod 
Um  Superintendent  of  Docuaenla  the 
pricing  end  Mia  of  printed  government 
dowtnti.  In  practice,  there?  xe, 
executive  agency  discretion  io  the 
eettlnj  of  near  chareee  for  information 
dJaeeiesnatien  prodeeta  It  limited  to 
thoee  that  art  Ml  printed, 
principally  to  electronic  producte. 

Circular  No.  A-130  at a ted  thai 
egrmdee  snail  recover  only  costs  of 
dUa  amine  ting  Information  product! 
through  mmt  charges,  where 
appropriate,  la  acco/dante  with  Circular 
No,  A-H.  Circular  No.  A-130  alto 
balancad  the  requirement  loaatabllih 
eeer  charges  against  tha  need  to  anaura 
that  government  informetioo 
dissemination  product*  rtach  tha  public 
for  whom  thay  art  intended.  (Section 
sail  We))  Mtf  an  agency  haa  a  poaltlva 
obligation  to  place  a  given  product  or 
service  la  tha  handi  of  cartaln  apaciflo 
groupa  or  aaembera  of  tha  public  and 
alio  determines  I  Hal  uaar  chergee  will 
eonatltuta  a  atfnMeant  baniar  to 
discharging  this  obligation,  tha  aftncy 
nay  hart  ground*  for  reducing  or 
alumina  ting  Ha  maar  chargtt  for  tha 
product  or  eervtor.  or  far  exempting 
some  recet pitnia  from  tha  charge** 
J Appendix  IV).  Tha  Qrcular  gava  no 
further  guidence  aa  to  how  agencies 
ahould  balance  thaaa  requirement. 

Ctrculor  No.  A-M  eteo  eetebJisbes 
that  uaar  chargaa  ahould  ba  tat  at  a  Uvel 
sufficient  to  racovar  tha  full  coal  of 
providing  tha  service,  resource,  or 
property.  Tha  proposed  policy  clarifies 
tha  application  of  Circular  No.  A-28  to 
information  dlaarmlnatlon  product!. 
Abaant  itaiutory  raqulraaianta  to  tha 
contrary,  tha  atandard  for  uaar  chargaa 
for  Information  dissemination  products 
ahould  ba  to  racovar  no  mora  than  tha 
full  coat  of  diss  emulation. 

OMaYi  ptopoaad  revision  to  Circular 
No,  A-28  makes  a  diotincUon  (In  Saction 
aa(2Kb))  batwaan  uaar  chargti  whan  tha 
Government  ii  acting  aa  property  ownar 
and  whan  tha  Cover riroeol  la  acting  at 
sovereign  In  tha  formar  caai  uaar 
chargaa  will  ba  based  on  market  prices, 
and  In  tha  latter  on  full  coat  For  all 
Inaiancaa  in  which  tha  Covammant 
ilia  If  crtates  or  coll  tela  information,  or 
ceueee  craation  or  collection  thrvi  ah 
aponsorehip,  iha  Covammant  »•  « cling 
aa  sovereign.  User  chargaa  tha 


Covarnaaant  may  mm  for  products 
reed  ting  frees  each  craatioo  or 
oottectioa  should  ba  no  graalar  than  tha 
full  coat  of  disaamlntttoa 

tha  Ptopoaad  policy,  therefore,  traata 
mformotion  producte  aa  different  from 
olbar  nooda  and  rervlccs  with  reaped  to 
uaar  chargaa.  First  etatutee  each  aa  tha 
Freedom  of  InformaUon  Act  and  tha 
Covammant in tha  Sunshine  Act 
attabtiah  that  Federal  agendas  havi  a 
broad  and  general  obUajatk*  to  maka 
govemmani  information  ariUabk  to  tha 
public  and  to  avoid  aracttofbarriara 
that  Impada  public  accaaa.  Circular  No. 

oontlnuaa  this  tradition  with  ita 
Bask  Conaldarattona  and  AaaampUona 
(Sacttoo  7),  and  with  tha  policy 
balancing  uaar  chargaa  agaloat  reaching 
tha  totandad  public.  Uaar  chargaa  hlghar 
than  tha  coat  of  dlaaamlnatioo  art  a 
baniar  to  pub!tc  accaaa.  Bacond,  gWan 
that  tha  Covammant  haa  sunk  tha  coats 
of  croating  and  procasstng  tba 
Information  for  govammantal  purp^aaf, 
tha  aconomic  banaflt  to  society  is 
maxlmUad  whan  lha  Infomatlo.  a 
publicly  dlsaamlnatad  at  tha  cot:  of 
oisaomlnaitoji. 

Tha  foil  coat  of  examination  may 
ganarally  ba  thought  of  aa  tha  aum  of  alt 
costs  spaeifically  aaaoclatad  with 
prapanng  for  puolic  disaam) nation  and 
actually  dlaaaminatlng  to  tha  public.  For 
axarnpw.  an  agency  may  prapara  an 
Information  product  for  Ita  own  intamal 
uaa,  and  coata  aaaociotad  with  auch 
production  ora  not  racovarabta  aa  uaar 
chargaa.  Whan  tba  •fancy  takaa  tha 
product  prtparaa  It  tor  public 


nation,  and  actually 
dlsaai  nataa  It,  coata  associatad  with 
nrapa  ration  and  actual  dlaaamlnatlon 
ara  racovarabla  aa  uaar  chargaa 

Whila  tha  proposad  policy  ganarally 
limila  uaar  chargaa  to  tha  coat  of 
disaaminaiion.  agandaa  ahould  taka 
cara  to  aal  chargaa  at  tha  full  coat  of 
disaaminaiion.  whara  appropriate.  Soma 
agandaa  apparantly  limit  uaar  chargaa 
for  Information  dlaaamlnatlon  products, 
for  axampla,  to  tha  coata  of  reproducing 
and  diatrtbi'tlng  computer  tapas  without 
enunciating  a  raMonale  for  auch 
limitations.  In  feet  recoverable  coata 
may  ba  aignflcar.tly  hfjher.  For  example, 
for  en  online  datebaee  service, 
recovereble  coat  elements  might  include 
peraonnat  matertala,  end  Hrvices 
eaaodetad  with  tha  following:  • 
telecommunications  between  the 
computer  vyaiem  and  uaar  terminels: 
computer  usage,  online  network 
management  training  of  personnel 
operating  online  services;  prepare  lion 
end  distribution  of  mentiafa  end  training 
matariela;  and  accounting  and  billing  for 
online  aervicee.  Coal  elemanta  might 
also  includa  esaoclated  administrative 


overhead  ooate  each  aa  printing, 
poaiaaa.  travel  and  It  greet  ooate. 

In  addition.  OMB  Circular  No.  A- w 
provWea  for  charges  for  govamn>eni 
gooda  and  aervicee  that  convey  special 
benefits  to  recipient*  beyond  thoco 
accruing  to  tha  general  pubUt.  Where 
•gendae  provide  eaolom  tailored 
InformaUon  aervicee  to  specific 
Individuals  or  groupa.  full  coat  recovery 
for  such  eervkee  la  a|>9roprlata.  For 
axampk  If  an  agency  prepares .apodal 
tabulations  or  similar  eervtoee  from  lie 
detebaaea  In  answer  to  a  epedflc 
requeat  from  a  member  of  the  public,  ell 
costs  aeeodatod  with  fulfilling  the 
reooeet  would  ba  dMrgad.  end  the 
requester  would  ba  eo  Informed  before 
work  waa  begun,  to  s  few  cere* 
ogenciee  er^agtog  In  Information 
collection  activities  augment  tha 
information  collection  at  the  requeat  of, 
and  with  fonda  provided  by.  rrivete 
eedor  groupa.  Since  tha  1920s,  the 
Bureau  of  the  Census  haa  carried  out 
surveys  of  certain  Industries  et  greater 
frequency  or  et  e  greater  level  of  detell 
then  Federal  funding  would  permit 
becauM  industry  groupa  have  requested 
mora  frequent  or  detailed  government 
data  and  have  Mid  the  additional 
information  collection  and  proceealng 
coats,  and  the  additional  Inform etion  is 
consistent  with  Federal  purpoeeo.  While 
results  of  theeo  surveys  are 
dieeemlneted  to  the  public  et  coat  of 
dissemination,  the  existence  end 
evellabiUtyofthaaddltionel 
government  duta  ara  spedal  bene  flu  lo 
certain  recipients  beyond  thoee  accruing 
to  the  public  It  la  approprlete  thet  thoee 
recipienta  should  bear  full  costs  of 
information  collection  end  processing, 
et  wel!  es  dieaamlnation. 

At  the  same  time,  ee  Circular  No.  A- 
130  polnte  out  tha  requirement  to 
establish  user  chargaa  is  not  intended  to 
make  the  ebillty  to  pay  the  aole  criterion 
for  determining  whether  the  public 
receivee  government  information. 
Agenclea  muat  balance  the  requirement 
to  establish  user  chergee  and  tha  level  of 
feea  charged  egeinst  oiher  policiea. 
specifically,  the  proper  performance  of 
agency  functions  and  Iha  need  to  anaura 
that  Information  dl  a  a  ami  net  ion  products 
raech  the  public  for  whom  they  ara 
Intended  (eee  OMB  Circular  No.  A -130, 
eection  fta(ll)(e)).  If  en  agency  hes  e 
poaltlva  obligation  to  place  a  given 
produd  In  the  hende  of  certein  specific 
groupa  or  memhere  of  the  public  end 
elao  determines  thet  uaar  chergee  will 
eonatltuta  a  algniflcent  berrier  to 
discharging  thia  ohligetion.  the  egency 
mey  heve  grounds  for  reducing  or 
eliminating  Its  user  cherges  for  the 
product,  or  for  exempting  some 
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redpleota  from  the  charge.  Such 
reduction*  or  allmlnatlone  should  b«  the 
subject  of  formal  agency  dctermbietione 
on  ■  case  by  case  basil  and  |uiUfled  In 
terms  of  doareut  agency  pollde*. 

Smell  AjtnciM 

Trwforetptngdit^UMioaand 
propoatd  policy  art  written  with  a  view 
to  agenda*  that  have  stable  multimedia 
Information  dlattmlnaHon  program*, 
Not  all  egendtt  art  larga,  no*  have  si<h 
programe.  Formal  management  control 
syetemt,  adequate  notlco  procedural, 
■nd  thi  edrniniitre'Uon  of  altctronte 
Information  dlmminaUon  may  ba 
Inappropriate  Cor  amall  agenda*  Tha 
policiti  thcmttlvea,  bowtvar.  art 
■ppropriati  for  all  agendee.  Smaller 
efendee  should  UnpTamant  tha  policial 
with  procedures  ■  ppropriete  for  their 
ilia, 

thPutyAdmfniiirotor  for  Information  and 
Regulatory  Affoin. 

PROPOSED  POUCY 
1.  Otfmitiam 

m.  The  term  "periodic*!"  meini  my 
publication  dissemineted  or  routinely 
made  ivillibli  to  the  public  by  in 
■gancy  enmielly  or  mora  often  with  a 
format,  content,  and  purpose  wmtletent 
in  neture,  Thi  term  include*  Interna) 
igency  newsletter*  and  ft  raw  ■  I  report  e. 
The  term  doei  not  include; 
— Mimorandi.  directive*,  rtfulitlone, 
legal  oplnioni  ind  otclelons, 
proceeding*,  profrima  for  cermonie*, 
priti  reteewe,  environmentel  Impact 
itittmenti  end  iitciimenti.  plinnin| 
documeit*,  end  other  purely 
edmlntotrcllve  metarule; 
— Research  end  development  report* 
thu  ire  the  direct  mult  of  reteirch 
contract!  end  are  diilributed  to  ' 
Fedtrtl  Govimmint  employee*  and 
the  contractor  involved  in  the  work, 
■nd  technical  book*,  monographs  end 
joumil  irUcln  that  art  published  by 
coramerciil  publtfthere  and 
professional  taeoditlona: 
— OffldiJ  Initructionit/informitionil 
document*  of  ■  petminent  niturt. 
published  ii  ■  luppltment  to  directive 
eyfttema  of  ixecutivi  branch  igencbt; 
aod 

— Ann1.:*!  updati  of  tnstruUional 
information  publications  mido 
available  to  Ihi  public  to  Inform  thim 
of  liwi  and  regulation!  and  to  iielftt 
them  In  complying  with  reporting 
requirement*, 
b.  Thi  tirm  ''nonrecurring 
publication"  meana  any  publication, 
including  pamphleti.  diiiemln  ,id  or 
routinely  made  ivillibli  to  the  public 
by  an  egency  on  ■  one-edition  beiie,  or 
leaa  frequently  thin  annually.  The  items 


not  Lncradtd  In  me  tana  are  taw  aama  aa 
for  the  term  periodical 

c  Tha  term  "taloraatioai 
dlaaemlnaUoa  producta"  meana 
periodicals,  nonrecurring  pubtkaikma, 
machine-readable  data  Wee,  aoftwirt 
Wet,  online  data  bate  eervkte,  end 
electronic  bulletin  board*,  leaned  or 
disseminated  by  agencke  lo  the  public; 
tha  tana  include*  media  euch  aa 
magnetic  (apt  and  compact  diaka  but 
doe*  not  include  eodiovieeal  activities 
covered  by  OM8  Circular  No.  A-114. 
Dissemination  to  tha  public  meant 
distributing  without  raetriction  a*  to 
recipient*  and  tntaita  public  . 
announcement  of  dietribatioau 
Distribution  rtatricttd  lo  government 
employee*  or  lo  agency  contractor*  or 
grenteee  l«  not  ccnaidered  diaeaminatiao 
to  the  public 
%  Policy 

i.  Aginciii  ehall  manage  tha 
dii*emlnitlon  of  information  to  n  to 
maximize  efficient  and  tffectivi 
performance  of  agency  function*, 
miximize  tha  utefulneti  of  government 
Information,  and  mlnlmixe  ma  coat  to 
the  Federal  Govirnmant 

b.  Agenda*  ahall  maintain  and 
implement  a  management  control 
■yiiem  for  all  Information  diaaaminatlon 
product!.  Tha  manage mest  control 
eyatem  ahall,  at  a  minimum,  perform  thi 
following  functions: 

Jt)  Monitoring  and  reviewing 
ormation  diaaeminetion  product!  to 
aiiura  tint  thiy  are  certified  to  bt 
neceetary  for  proper  performance  of 
agency  function*,  or,  in  thi  caae  of 
periodical,  neceetary  In  the  transaction 
of  the  public  bualneae  required  by  law  of 
the  egency: 

(2)  EeUbliihIng  and  miintilning  in 
electronic  format  ■  current  end 
comprehensive  Inventory  of  all  igency 
Information  diiteminatlon  product*: 

(3)  Recording  actual  and  propoead 
spending  of  funde  for  Information 
dissemination  producta; 

(4)  Providing  en  annual  report  to  tha 
Director  of  tha  Office  of  Minigement 
and  Budget  according  to  specification! 
provided  In  annual  reporting 
instruction*;  and 

(5)  Supporting  *uch  other  function*  aa 
are  n«ca**ary  for  effective  and  efficient 
management  of  information 
dliaeminition,  auco  aa  developing  aide 
to  locating  Information  dlstemlnittd  by 
the  agency. 

c  Expenditure  of  fund*  ahall  be 
approved  only  for  periodical!  that 
provide  information,  thi  dieeeminatioo 
of  which   necessary  In  the  transaction 
of  thi  public  butlnesi  required  by  taw  of 
the  agency. 

u\  Agendee  ahall  determine  which  of 
their  existing  and  proposed  information 


Sit 


ofteoetmmatioi  product*  art  eltmiflcant  . 
for  purporeo  w  providing  idequaw 
notice,  and  what  conatitatee  adequate 
notice  for  tlgniflcant  Information 
diaaaminatlon  producta;  agenda*  »hall 
Aecammite  tbeee  determine tkna  to  tha 
public; 

a.  Agenda*  shall  ettebtteh  and 
Implement  procedural  for  providing 
adequate  notice.  In  accordance  with  the 
preceding  agency  fetomlnationa,  when 
initialing  or  terminating  itgniflcant 
information  dlaeemhiation  producta: 
procedurea  ahaO  Include  aor?  to 
determine  what  Information 
ditoemmetioe)  producta  art  eignlfkent, 
what  Douetituteo  adoquate  notice,  end 
how  the  public  may  eeek  redraee  for 
egency  vWaticn*, 

I ;  Agendas  ahould  examine  their 
mformatioo  diatemination  producta  to 
determine  whether  condition*  favor  tha 
electronic  dleeemJnation  of  Information, 
Condition*  favorable  to  electronic 
diaaeminetion  Indudm 

ft)  The  egency  already  tnaintelna  thi 
information  ha  electronic  medium  for  Ite 
own  putpnaaje 

Si  The  agency  wiO  not  incur 
tantlel  new  coat*  L  diaaeminating 
tha  Information  etectrorucally: 

(3)  Exulting  or  potential  uaers  of  tha 
information  lava  exprettod  a  need  for 
tha  Information  »  ekctronk  medium: 
e  g.,  a  documented  public  demand: 
(a)  The  agency  can  point  to  real 
benefit i  to  tha  government  and /or  the 
public  from  dlatemlnaHng  tha 
information  electronically:  eg.  mora 
timely  oae  of  Information,  or  the  ability 
for  uatrt  to  manipulate  the  Information 
In  weya  not  available  with  other  madia; 

(5)  The  agency  raa  determined  that 
information  diatemination  producta 
elruedy  eveilable  to  the  public  are  not 
ao  elmiler  that  the  agency'e  electronic 
diaaeminetion  would  conetltute  unfeir 
competition  with  tha  privete  aactor. 

%  Agendee  ahould  periodically  review 
their  information  dieeemi nation 
products  to  determine  whether  tha 
medium  of  diaaaminatlon  le  appropriate 
to  the  product 

h  Agendee  ihall  avoid  di**emineting 
Information  diatemination  producte  that 
place  the  Covarneaent  la  unfair 
competition  with  the  privete  rector, 

L  Agendaa  ahall  give  perference  to 
dlfttaminatlng  beak  electronio 
informetion  dltMmioation  product*, 
end,  ebaent  oompeUing  reeac  s,  avoid 
d'  Geminating  velot-added  electronic 
information  producta; 

V  Agendaa  ahall  eetabtlth  oonalsient, 
egr.Kjr-wide  pollciee  and  procedure*. 
Including  regulelkm*  at  nacataary,  for 
tatting  end  collecting  ueer  charge*  for 
Information  ditwmlnatlou  product*. 
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k.  Agendo*  eaetl  itl  user  charges  for 

information  dlMMriMtfonpfodiieti  at  • 
Itvel  sufficient  to  recover  the  Ml  coal  of 
dissemination,  and  exclude  trow 
ctkuliHon  of  tfat  Cblfftf  COSt* 
associated  with  collecting  end 
proteasing  the  Information.  Exceptions 
to  this  policy  m 

(()  Whin  statutory  requirements  ire 
■I  veriancs  with  (ht  policy; 

(it)  Where  the  egency  collects  end 
proceaeee,  e*  will  m  dlseemJnaies,  the 
Information  for  the  benefit  of  ■  specific 
identifiable  group  beyond  the  benefit  to 
the  general  publics  or 

(iii)  Whtre  the  agency  bee  made  ■ 
determination  thai  user  charges  it  full 
cost  of  dtssarainstlon  constitute  ■ 
■ignifleant  banter  to  properly 
perf oraiM  the  agency  •  functions  and 
reaching  the  public  whom  iht  agency 
ha*  in  oblleetioo  to  rssch. 

3.  Reporting 

■.  Within  160  dey  s  of  the  effective 
date  of  this  policy,  the  head  of  each 
agency  shell  atibmit  to  the  Director. 
Office  of  Management  end  Budget 

(1)  Copiea  of  policies  end  procedure! 
for  the  afercy  in/onoelioo 
dlssemlnetlonmenagement  control 
systsme:  and 

(2)  Copiea  of  agency  procedures  for 
providing  edaquata  notice  when 
initiating  or  terminating  elgnlflcant 
Information  dissemination  products* 

(3)  Copiee  of  agency  policies  end 
procedural  for  tatting  and  collecting 
uaer  charges  for  information 
disaera'netlon  products. 

b.  UnJeaa  otherwise  Indlviduelly 
directed  by  OMB,  egenciea  with  fewer 
than  1900  fulllime  oquivelent  employees 
need  only  provide  certification  that  the 
ebova  policial  are  in  effect  end  that  the 
egency  hee  provided  the  moat  recent 
ennual  report  on  information 
dissemination  products. 

4.  Approval 

OMB  will  respond  to  the  agency's 
ennual  report  on  information 
disaeminetloa  producta  within  45  daya 
of  receipt,  in  its  response.  OMB  will 
approve  or  disepprove  the  periodicals 
lists  J  for  new  or  continued  use.  or  may 
request  edditiooai  inXbrmetion  on 
certain  periodicals. 

Although  new  periodicals  ahould  be 
proposed  et  the  ennuel  raporting  time 
whenever  possible,  periodicals  may  also 
be  presented  to  OMB  for  approval  at 
other  limes  of  the  yeer.  OMB  will 
respond  to  these  supplemental  raqueele 
within  45  daya  of  receipt 
Dot  ao-s  riled  i-4-at>.  ass  ami 
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KCUftfThtt  ANO  EXCHANGE 
COasaliStKHs 

I  ft*.  Ha  IC-WIOt  ItMsUl 

La  Cateea  centreee  Desjarefetsdu 
Quebec 

Dscesabes  Ja  lass, 

AoaaeCV:  Securities  end  Exchange 
CoraralsatPti  ("SEC"). 
actio*  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Art  ofWO  ("WO  AcQ. 

Applicant  La  Calsse  cantrele 
Deslardina  du  Quebec. 

Relevant  1940  Act  Section* 
Exemption  requested  under  section  6(c) 
from  ell  provisions  of  the  1040  Act 

Summary  of  Application:  La  Calsse 
centra  la  DeslerdJns  du  Quebec  (the 
"Applicant")  stake  en  order  to  issue  and 
sell  commercial  paper  notea  (the 
"Commercial  Psper  Notoe")  in  the 
United  Slates.  In  add! lion,  the  order 
would  permit  the  Applicant  to  isauc  end 
sell  debt  aecuritiea  other  than 
Commercial  Paper  Notes  ("Other  Debt 
SecuriUaa")  in  the  United  Stetee.  The  net 
proceeds  of  ell  offerings  meda  in  the 
United  Steles  by  the  Applicant  wlU  be 
utilUed  by  the  Applicant  to  carry  out  Mas 
function  ee  financial  agent  for  the 
Des|erdlns  Group,  which  ia  e 
cooperellve  of  savings  and  credit  uniona 
located  In  Quebec 

Fiiing  Date:  The  application  wea  filed 
on  August  10, 1987  and  amended  on 
December  1, 196$. 

Hearing  or  Notification  of  Hearing:  If 
do  hearing  Is  ordered  the  application 
wlU  be  granted.  Any  Interested  person 
mey  request  e  bearing  on  this 
application,  or  ask  to  be  notified  If  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m*  on 
January  23, 1969.  Request  a  bearing  in 
writing,  riving  the  netur*  of  your 
Interest  he  reason  for  the  request  and 
the  leeoee  you  contest  Serve  the 
Appllcent(a)  with  the  request  either 
perso/wlly  or  by  mall,  end  elso  send  it  to 
the  Secretary  of  the  SEC  elong  with 
proof  of  service  by  effldevlt  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  e  hearing  by 
writing  to  the  Secretary  of  the  8EC 
aoofetasat):  Secretary.  SEC  430  5th 
Street  NW.,  Wellington,  DC  20649.  La 
Caiese  cantrele  Dee|ardine  de  Quebec  1, 
Complexe  Desjsrdins.  South  Tower. 
Suite  2*22.  Montreal  Quebec  H6B1B3. 
rOfl  tetrOWMATIOt*  CONTACT! 

Cecille  C.  Kalian,  Steff  Attorney  et  (202) 
272-3035  or  Stephanie  M.  Monaco, 
Brench  Chief  at  (202)  272-3030 
eumjMtMTAJtv  irrroRMATKme 
Following  Is  e  summary  of  the 


application;  tbt  oosnplete  application  U 
avertable  for  a  fee  from  aimer  the  SECe 
Public  Reference  Branch  In  parson  or  the 
SECe  commercial  copier  who  can  be 
contacted  et  (600)  231-526?  (in  Maryland 
(301)  296-4300). 

1.  The  Applicant  Is  a  corporation 
eel eblished  by  the  Quebec  Legislature  to 
ect  ea  financial  agent  for  the  Desjardlna 
Group  (the  "Group").  The  Croup  la 
composed  of  approximately  1.345 
savings  end  credit  cooperatives  knowo 
ee  calasee  popuUlros  find  caisses 
d'econorole  (collectively  the  "Causes") 
which  are  located  throughout  the 
Province  of  Quebec  Each  Calsse  is 
effilleled  with  otce  of  eleven  re£  onal 
federations  (the  "Federations").  The 
Federetfone  provide  technical  end 
financial  services  to  Ihslr  affiliated 
Celsaea.  The  Federations  together  form 
e  confederation,  La  Confedr  ration  des 
ceiasea  populeire  at  d'economie 
Des|ardins  du  Quebec  (the 
"Confederation"). 

Z  The  Applicant  ea  financial  agent  of 
the  Group,  menagea  e  liquidity  fund  for 
its  members,  provides  Its  members  with 
ecceas  to  financial  markets,  end  of  fere  a 
rungs  of  financial  services  to  large*  end 
medium-else  business  corporations, 
Applicant  makes  loans  to  (i)  membera 
end  affiliate*  of  the  Group  and  (il) 
buaineas  corporations,  governmental 
end  paragovernmental  entitles  whose 
credit  needs  exceed  the  capabilities  of 
the  Individual  Cateses,  Appllcaot 
eccepta  deposits  from  the  Des|srdlns 
Croup,  from  governmental  and 
paragovsmmental  entities,  snd  from  the 
short*,  medium*  end  long-term  Canadian 
and  loternetional  capital  merketa. 

3.  The  Applicants  operations  ere 
extensively  reguleted  both  by  the  ect 
under  which  It  waa  Incorporated  (the' 
"Incorporating  Act")  and  by  other 
Quebec  legislation  which  le  eimiter  to 
that  applicable  to  Canadian  chartered 
banka  governed  by  the  Bank  Act 
(Canada)  ("Chartered  Banka").  including 
inter  olio  the  Sevlnge  end  Credit  Uniona 
Act  of  Quebec  end  the  Quebec  Deposit 
Inaurance  Act  The  Caisses  snd  the 
Federetiona  era  governed  by  the  Credit 
Unions  Act.  The  Confederation  ia 
governed  by  the  Credit  Unions  Act  and 
the  Incorporating  Act  Under  the  Quebec 
Deposit  Insurance  Act  deposits  with  the 
Ceiasea  end  with  the  Applicant  are 
inaured  to  e  maximum  of  $00,000  (all 
figures  contained  herein  ere  in  Canadian 
doltara  unless  otherwise  Indicated]  per 
depositor. 

4.  Applicant  ia  aubfect  to  the 
aupervlaion  of  the  tnapector  General  of 
Financial  Institutions  of  Quebec  (the 
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OmStOFMAMAOUKKTANO 
■UOGIT 

Second  Advanoa  Notfco  of  Furtfw 
Policy  P**elopm*rrt  on  Dtee*fri*r*tion 
of  information 

Jua*M999. 

•UMMAfttt  The  Office  of  Manaeement 
end  Dudfot  (OMB)  solicit*  further  publ'fi 
comment  U>  the  envelopment  of  policy 
concerning  the  oU*eemlnatioo  of 
information  by  executive  branch 
egeod**.  Tola  notice  taaaaaarisee  public 
comment*  received  to  OMVe  ooUoe  of 
January  4.  1999,  regarding  propoecd 
chanaet  lo  OMB  Orealar  No.  Arl3a 
Menegement  of  Federal  information 
Resource*;  preeeola  OMB  reaction*  to 
the  comment*  itatee  prel'minery 
conclusion*;  end  request*  further 
commtnL  For  the  reasons  indicated,  the 
notice  of  Jenuery  4.  IMP.  il  withdrawn. 
oath  Comment*  from  the  public  ihould 
be  lubmittid  no  later  than  August  14. 

ipw. 

Aoooaaa:  Commend  ihould  be 
iddrciif  d  to; ).  Timothy  Spre  be.  Oflico 
of  Information  and  Regulatory  Affair*. 
Room  3233  New  Executive  Office 
Building,  Office  of  Management  and 
Budget  We*hington.  DC  20503. 
Telephone:  (202)  395-H14. 
aueniMtwTAffv  imcmuvom  On 
January  4,  19M.  the  Office  of 
Mar.ifeaient  tod  Budget  (OMB) 
published  for  comment  e  notice 
(herenfter  referred  to  ea  the  January 
IW9  notice)  entitled  Advance  Notice  of 
further  Policy  Development  on 
Dujetruneticn  of  Wbnnedon  (54  FK 
214-220),  OMB  originally  set  the 
deadline  for  commoola  on  the  January 
19M  none*  efl  March  a.  IMP.  In 
raiponss  to  many  raqu*»ii.  OMB 
announced  that  the  deadline  ve* 
extended  until  April  10,  im  (54  FV. 
120H.  March  IX i960) 

OMB  received  U*  Itttere  of  comment 
on  the  January  1989  notice.  Five  percent 
cf  the  lettere  were  from  Member*  of 
Congreii;  nine  percent  rVita  Federal 
agencies;  10  percent  froc*  stete  and  loco! 
government  egencl**;  M  perctnt  frc.i 
librarian*;  *oo  10  Defeat  fro*  private 
individual*  or  omer  nong^«ernnwntiU 
oninuatloni.  Tne  complau  oel  of 
comments  ie  available  for  inspection 
and  copying  In  the  duJco*.  reading  room 
at  the  Office  of  Management  er.d 
Budget  Room  3201  New  Executive 
Office  Building.  725  l/th  Street.  NW.. 
Washington,  DC  3050).  Persons  deiihng 
*-c*si  \n  tba  comment*  may  telephone 
(202)  39 :-0M0  (o  errtJige  for  eoiry  to  the 
building. 

Thii  lecond  advance  notice  prtt 
OMB'l  summery  of  comments  on  »i»e 


Jarmary  1999  notice,  OMFs  reaction  to 
the  ooouaepte.  and  preliminary 
coackeeocj.  The  public  U  invited  to 
comment  Author  oa  the  content*  of  thla 
second  advance  notice. 

Susmery  of  Coeaawa* 

Ceneroi  Commttntt 

A  majority  of  oomaeeoMor* 
expreeeed  view*  concerning  the  overall 
conteate  end  too*  of  OKI's  January 
19C9  notice.  Tbe  meet  coouaoo  opinion 
wu  that  the  January  1999  notice  and 
OMB  Circular  No.  A-130  were  aeevtfy 
biaeed,  ccoceotrottng  eo  arach  on 
privet*  aector  prerogative*  that  OMB 
oed  failed  lo  elaborate  ■  poeitive  role 
for  Federal  afeodee  to  the 
dlaaetnlaatioo  ni  govat  jaeent 
information,  even  in  eltuation*  wkere 
dissemination  of  such  Information  wee 
basic  to  agenciee*  mlaeion*.  The  meet 
favorable  comment*  on  this  general 
point  concluded  that  a  public/ private 
sector  abarini  of  re*pon*ibQity  for 
Information  cU**emlnetioo  1*  good  pubtlc 
policy  and  good  economic*,  but  tbet  the 
notice  felled  to  capture  eoy  such 
positive  theme. 

Two  other  frequently  expressed 
general  comment*  were:  that  OMB 
should  withdraw  the  January  it** 
notice,  lest  Federal  agenda*  begin  lo 
lent  the  notice  aa  eatabtiahed 

Eand  that  OMB  should  proceed  no 
with  rtvialona  lo  OMB  Circular 
No.  A-130  until  Congrae*  acted  on  tbe 
rvcntaoHaetion  of  the  Paperwork 
Reduction  Act. 

Another  general  comment  waa  that 
the  t.  jporad  policy,  aa  w*U  as  OMB 
Circular  No,  A-130,  la  allent  on  toe  role 
cf  the  Su'ee  la  information  reeoarcee 
manefiment  policy.  With  rteoect  to 
information  diseemlnation  policy, 
ooomentatore  noted  that  the  States  ere 
both  pertDor*  with  the  Federal 
Government  la  dlaeemlaatioti  and  a 
ire  for  mm  group  tor  federally 
disseminated  Inform  a  boa 

OMB  lUcetJotu  OMB  did  cot  intend 
that  either  OMB  Circular  No.  A-130  or 
the  |aauery  tftao  notice  should  e xpreea 
bia*  la  favor  of  private  aector 
pmrogetivea  Le  e  manner  that  woeid 
denigrate  the  oentral  role  that  Federal 
sgetHiea'  play  In  Federal  information 
dlifJGDinoiion.  Appendix  IV  of  Circular 
A-130  analysed  gonerlc  and  specific 
ttehttory  reouire-neota  eCftcUng 
agencies'  Information  diseeminadon 
ectivtttee.  a*  w«U  e*  dissemiAttlon 
re*pon*ibillti*»  artrtruj  front  proper 
jmTormance  of  agency  function:  *e 
(^tancined  by  head*  of  &r*nciee. 
Ba.UM»*j  comment*  indicate  that  OMZT* 
baaic  policy  on  theae  mattet*  may  not 
hev*  btcn  w«!i  communicated.  OMB 


plana  lo  review  and  revtae  tbe  perUnrnt 
portion*  of  OMB  Circular  Na  A-130, 
namely  tteottoa  7,  Baaic  CoaaidereUon* 
and  AevusBpdona.  Section  9(e). 
nionaatloa  Management,  and 
correeooodln*)  eecttona  of  Appendix  IV; 
tad  aieo  to  recooalder  folly  the  content 
and  tone  of  the  January  1909  notice  (**• 
below). 

Aa  to  too  oomment.that  OMB  ahould 
witktkaw  the  January  1999  notice,  toe 
term  of  that  notice  wee  neither  a  final 
policy  aor  a  peopoeed  policy,  but  an 
advance  notice  of  propoeed  policy.  That 
*•»  the  notice  waa  two  atepe  from  final 
polloy.  and  therefore  did  not  constitute 
either  a  statement  of  policy  jt  ev«a 
nsceeaartly  a  etatement  of  intended 
policy.  Becaaae  comment*  indicated  that 
the  notice  gave  rtae  to  eubetantlel 
concern  and  eome  eonfuiion  among  the 
public,  OMB  herewith  withdraw*  th« 
advance  notice  published  Jenuery  4. 
1999. 

Other  comment*  indicate  that  the 
objection  was  not  to  OMB  s  formulating 
policy  on  electronic  dissemination. 
Commentator*  desired  some  policy  0.1 
tbe  subject  especially  to  help  address 
the  Increasingly  complex  issue*  noted 
by  changing  technology,  but  in  the 
opinion  of  many,  not  policy  es  they 
oaderotood  It  The  Paperwork  Reduction 
Act  direct*  OMB  to  develop  and 
Implement  uniform  and  oonaiatent 
mfonaaUon  resource*  management 
polidaa,  *o  that  undertaking  further 
work  on  Information  diseemination 
policy  la  a  reeponaibUity  under  OMB' a 
statutory  mandate.  OMB  la  mindful  of 
congressional  and  public  intense  in  this 
subject  OMB  intends  tc  continue  work 
on  developing  information 
dlatemlnetloD  policy  couaialent  with  ita 
mandate. 

With  re*pec*  io  the  role  of  the  States. 
OMB  agree*  that  the  Jenuery  1969  notice 
and  OMB  Circular  A-130  do  not 
adequately  treat  the  role  of  the  Steles. 
In  revising  tbe  Circular  and  the  notice. 
OMB  intend*  to  work  with  Stat* 
ortaniiation*  to  ensure  that  the  role  of 
tbe  State*  it  appropriately  articulated. 

Coatpnh4n*i  reneee  and  Enforctmtnt 

Tic  [aauary  1999  notice  esked  two 
eenerel  question*: 

—Are  the  policy  and  eccompAnying 
onelyaie  auSldenJy 
comprehensive?  Are  there  other 
major  topics  pertaining  to 
inform* Uo&  dJiaemination  that 
should  be  tre^tedT 

—I*  the  procedural  guidance  provided 
sufficient  to  ana  ore  enforcement  of 
the  poUciaeT  More  broadly,  bow 
ehould  OMB  ensure  enforcement  of 
the  policies? 
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RtfuAog  the  filtl  question,  SOSM 

coffiffittuton  ia*w*4&  la  the 
affirmative,  stating  that  the  notice  wu 
thoughtful  and  co&tftflL  8mm  stated 
that  the  analysis  *u  generally  sound 
but  that  tba  notice  had  a  negative  tone, 
Many  other*  complained  that  tba  aotica 
did  tittle  to  tUumiaate  how  term*  audi  u 
"value-added."  "whir  ctenoebtiori." 
and  "adequate  notice"  ehould  bt 
dafiaad  and  need  • 

Aa  lo  other  major  toptea,  many 
commentator*  pointed  to  the  oraissioa  of 
any  treatment  of  the  Federal  depository 
library  prof/am.  Boom  oosnmsmators 
wealed  a  hilar  dlecueekm  of  how 
dlfferencea  la  Inforaettoei  format  or 
media  effected  *  arioee  policy 
sutsmeata,  Othere  wtahad  for  renewed 
di*cu**ion  of  tba  concepts  of 
Information  accaaa  and  Information 
(insemination. 

Regarding  the  ouasbon  «n  procedural 
guidance,  most  wao  eoswsred  laid  that 
the  notice  did  oot  provide  sufficient 
guidance.  Tbty  belsved  thai  tha  notice 
wii  oo  bttttr  (ban  Circular  No.  A-130 
with  respect  to  snforcement  and  that 
both  documenU  may  bt  goner  slly 
unsnforceeblr. 

Of  the  faw  who  offered  specific 
cotnmeau  on  procedural  guidance  for 
enforcement,  that?  view*  fall  into  two 

KHipt,  On*  group  of  co  bum  nU  tort 
Waved  that  OMB  should  uk*  aa 
affirmative  roll  In  approving  of 
disapproving  sgency  Information 
din tralnation  products  and  sttlue  ting 
private  sector  product*,  and  that  OMB 
should  approve  nr  disapprove  sgency 
djiiesiinabon  plan*  or  at  Icait  arbitrets 
diepute*  over  such  plans. 

Tba  othor  group  of  OKanadUtor* 
btUtrtd  tUtt.  what  It  should  oot 
mlCTOmAoofca.  OMB  ahould  tct  to 
itrengiban  o^ofK  y  efforts  at 
enforcement.  Their  suggestions  included 
rsqulrins  public  sppesl  ttMthcJtirms,  or 
«vto  msluag  tba  policy  Into  a  regulation 
•o  lint  the  public  might  seek  reLef 
through  fudicisl  administrative 
proctadu^i. 

CMS  /torttov  OMB  agsee*  that 
tddtioaal  topic*  must  ba  cooaidcrtd.  aa 
tail  notice  ebewba**  Indicat**,  Aa  to 
eru*orcemeat  0M9  disagm*  with  tbt 
view  that  0M8  should  take  a  more 
active  rola  of  reviewing  and  apnrevjau 
or  dUapprovwg  agsociei*  Information 
dissemination  p«vgr,uza.  Aa  Circular  No. 
A~i30*et*bU»hsa  in  Serial  00  (iji  tba 
locus  of  raipooaibility  for  tcrual 
mensgeiaanl  $t  FrdertJ  Miforaation 
rtdOurcai  U  the  baad  of  ttt'Jb  aiooey.  la 
ttvifci&j  in/ormatiofl  diftaaainauoa 
policy,  OMB  pUna  to  atran^then  the 
policy  tr«j»«work  of  a$ancy 
tnMrwffltot  rttpooilbilit»ft«. 


Amrponttfatfoy OMB Cimkr No.  A-9 

Tba  fanuary  19W  oodoa  propoaad  firat 
lo  lacorporaia  OMB  Circular  No.  A-4, 
Covaramant  PaNloattooa,  Into  OMB 
Circular  No.  A-1M.  Tba  notice 
introduced  oartaia  chaaaat  to 
daflaitfoua  la  Qrcular  No.  A-J,  aad 
apodlUd  aoaaa  Ntactlotta  that  a*aocy 
pubbcattooa  control  ayatana  ar«  to 
patforaa,  bart  propoaad  to  Uara  tba 
ramaaadf  of  tha  oontanta  of  QbrcaUr 
No,  A-l  uttchaafad 

Tba  aaoa4  ooaunoo  vtaw  eoyraaaad 
coocatnini  tha  traataaut  of  Circuit*  No, 
A-3  waa  oofKtioa  lo  tha  propoaad 
tUadaaUoa  of  tha  axduatoo  of  ttatlitical 
pwtodlcaJa  froaa  tha  rtporttof 
raqttlraaaatita  of  tha  Qrcutai, 
CommanUtora  arfuad  taat  tha  vary 
radonata  tor  reporting  la  aaaagtaunt 
control  by  ptrtona  outalda  tha  ttatiattcai 
agenciatv  and  therefore)  the  change 
would  opan  Federal  etatiatica  to  real  or 
apparent  Umpertns,  both  of  which  muet 
ba  guardad  agatnaL 

Aa  to  tha  desirability  of  incorporating 
Circular  No.  A-J  Into  Circular  No.  A- 
m  moat  comment*  daalt  with  tha  . 
affect*  of  incorporation  rathar  than 
arguina  for  or  egalaat  it  Two  Federal 
agtacite  objected  to  incorporation, 
arguing  that  tha  aaparata  Identity  and 
vteibUity  of  Circular  Na  era 
Uaportaat  to  effective  pubUcetJons 
jnanagemaiit  within  the  agendaa. 

Is  different  waya,  a  number  of 
commentatote  noted  that  incorpcreiing 
Circular  No.  A-5  with  only  minor 
changaa  in  deftnidona,  Inclueiona, 
wtlua I  one,  ajtd  proceaa  would  Introduce 
new  terma  and  policy  formulation*  that 
appear  different  from  and  Incooatattnt 
with  thoaa  found  In  Circular  No.  A-tJO; 
and  that  aa  a  conaaqnenca  It  waa  not 
poetible  to  foin  the  two  Circular* 
without  ewbetendel  ravielon  and 
hannoaJietloa  of  the  two. 

Severe1  commentator*  pointed  out 
that  44  U.&&  110a;  the  legal  baeie  of 
Citcular  No.  K-X  refer*  only  to 
periodical*,  and  stated  that  OMB  was 
extending  Ite  luriadiction  to  other 
Information  product*.  eapecUUy 
electronic  ooea.  without  e  aututory 
founded  oo. 

Other  commenutora.  particularly 
Fedat  ai  ageocie*,  focuaed  on  tha 
content*  of  Circular  No,  A-4,  pointing 
out  thai  under  tha  Paperwork  traduction 
Act  OMB  #A«rci*e*  detailed  control  over 
information  coUecUona  and  that  oirailar 
control  over  Information  di»»emln*tion, 
a«  provided  i*  Circular  No.  A«*  we* 
exceaalva  and  unnaoaaaajy. 

CoRuaantatoi*  alto  objected  to  She 
iacluaioo  of  Internal  agency  newelettet* 
under  tha  definition  of  periodical  eince 
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each  pubttcatlone  are  not  blended  for 

public  dUtrlbutfon. 
Commentatora  quaadoned  why  OMB 

did  not  include,  under  tha  definition  of 

Information  dMoettinatton  producu. 

audJovitual  ectlvitie*,  which  are 

covered  by  OMB  Circular  No,  A-114. 

With  reference  lo  thl*  term,  tome 

oomsentetorv  qoaetionad  OMFt 

aUtutory  aodyorlty  rot  extending  the 

definition  to  cover  electronic 

iafotmatloa  product*. 
0MB  lUocth* f  FoUejwioe  arc  OMB 

reectUw  lo  eoaaoanta  cm  incorpo^tion 

of  OMB  w  ocular  No,  A-3. 

—OMB  agreee  that  Federal  tutiatlcal 
publicettona  moat  ba  protected  from 
both  actual  and  apparent  tampering, 
and  that  therefore  tha  exclusion  of 
aUUatical  publication*  from 
nunaaemanl  control  reporting 
ahould  not  be  dropped  but  ehould 
be  continued;  tba* t  la.  the  policy  in 
existing  Cjculcr  No.  A-3  ehould  be 
retained. 

—OMB  belltvae  Circular  No.  A-3.  or 
any  revision  thereto,  ahould  be 
Incorporeted  Into  Circular  No.  A~ 
130,  Yht  reaaon  la  that  a  basic 
purpose  of  the  Paperwork  Reduction 
Act  is  to  coordinate.  Integra**,  and 
make  uniform  Federal  Information 
polidee  and  practice*,  (44  U.S.C. 
3601)  OMB  views  tha  Joining  of  tha 
two  Circulars  as  a  attp  toward 
coordination  aad  Integration  of 
Federal  Information  policy,  and 
believes  that  the  Pepetwork 
Reduction  Act  and  other  authorities 
cited  In  Section  3  of  Circular  No.  A- 
130  are  adequate  legel  foundation 
for  extending  coverage  tc  include 
laformatioo  product*  other  than 
periodicals. 

~OMB  agreee  that  44  OS.C  ilOH  refers 
only  to  paric^cals  and  la  not  a 
natatory  besie  for  requiring 
reporting  on  electronic  Information 
product*.  However,  the  Paperwork 
Reduction  Ad  and  other  authorities 
died  lo  Section  3  of  CiraUr  No.  A~ 
130  are  an  adequate  basle  for 
requiring  such  reporting. 

~OMJ?  beliavea  thai  Circular  Vo.  A-3 
ahould  be  mcorporated  into  Circular 
No.  A-130  only  after  aubstanUal 
reviaion  to  Circular  No  A-3. 

—OMB  agreea  that  audiovisual 
activities  may  logically  belong 
under  tha  definition  of  'Information 
dissemination  product'*  a  logic  that 
would  also  dictate  the  joining  of 
OMB  Circular  No*.  A-114  and  A- 
130.  However,  becai**  egecdes 
axperisncod  adminiatrauva 
dltficultiee  in  extending  reporting 
coverrae  lo  Include  electronic 
LnfcrmcUon  products.  OMQ  U 
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Utcttnad  to  dnfar  and  «  kta?  dam 
tUeonaldmtionrftaftfedfci 
ejudkwtanal  activttiaa  within  tha 
meaning  aflnioratatton 
dlaaataiaatioe  product  Mid  Jem&g 
to*  rare  Circulate 
-OMBb«llcv»fl  tsyreviricata  Ul4 
cornant*  wCCtanJar  No.  A-<1  ehould 
fftdnca  tha  trjtrti*  of  OWE  toatrol 
averts*  details  cfn&xxf 
lafonaatloo.  <Si*M«ajk>*ttofi 
program*. 

— OMB  tffwf  A*}  artem*!  oewt ItHcn 
ihou'  J     be  bsrJtuWd  within  lha 
dettttftisfl  of  At  tens  perlodfcel 
Aft*r  trram  ccm*id«r*tfon.  OMJI 

propo***  to  take  the  fbliuwing  action* 

with  mixet  m  Cb^tdar  We,  A~3.  actions 

which  atTectfYely  lnocffporttt 

mjgtitf  on*  mco«  by  eomaaente  (on. 

— Agende*  wflj  b«  wquired  to  nit  tola  Lr. 
current  comprehantive  Inventories 
of  Information  diotemination 
product.  Howtvtr.  the  inventories 
will  aot  fat  eubmittad  to  OV©  sod 
will  do!  be  Individually  examined 
on  a  routine  basi*  by  OMB.  OMB 
plans  to  require  that  agenda* 
annually  submit  their  invantorice  to 
t  tingle  point,  poealbty  the  National 
Technical  Information  Service,  for 
ceetpu'aUoa  and  pubticaHoa  u  e 
goverameat-wide  lodes  Cor  locating 
government  informotfoo.  OMB 
iDicoda  to  **t*bll*h  en  appropriate 
interagency  group  to  natannine  the 
content  of  the  Inventory. 

—OMB  inland*  to  reduce  annual 
reporting  to  OMB  to  «  tingle  (able 
of  obliginoai  data  for  agency 
information  diuaouneoon  prodoete 
(cha  equivalent  of  Exhibit  2  tn  OMB 
bulletin  No.  «M0,  latuad  AprU  22, 
19M)  Uvit  would  satisfy  tha 
r*quiram*«au  of  44  UJSX  1108. 
When  eubmiuuig  thi  tabls.  agency 
heads  will  be  requirad  to  certify 
that: 

(a)  The  agancy'e  information 
dieeaimnaticu  uroducle  ait 
necessary  for  the  proper 
performance  of  agency  ruactiona  (to 
teti  4  44        Uoaji  and 

(b)  Tbf  irncy  bee  la  pUt*  an 
effective  mejugeownl  ayeiatn  foe 
Information  dit#atniceuon  product*, 
including  e  current  inventory. 

—For  FY  :m.  OMB  plaoe  to  leant  a 
baJUtia  within  the  owrt  W  dayi 
detailing  propoeed  cheaae*  to  OMB 
Crculi*  No.  A~J  aa4  rt^ttaaUng  the 
tin*>  tebto  and  cartiflcatirina.  OM8 
Intend*  to  writ*  to  efeotfee  to 
mponae  to  the  FY  1M»  bailed 
tmUcattrtg  wmrtho?  'he If 
tit  In  ixoforadty  with  44  U.S. CI 
1104.  For  aubaequent  yctW*  OMB 


a1***  *  eicorpntnt*  woorting  htto 
we  annual  budget  p<ocaaa. 

Ade^teAodo* 

TU  January  t**j  notice  propeaeiii 
rr^iring  afettdeat  ft)  To  make 
deiaTOtiMvdna  ej    which  of  their 
Information  dleeemtnatoi  prwheto  crv 
•lgsUfiocot  and  what  weald  casatttvie 
edequett  nofeleo  for  lulUattnt  or 
tenninatina  each  proiJocia;  and  (2)  hi 
eaUbUah  pm^edarea  far  proTrdtag 
edaqaate  MXica.  toe  aneiytfa  of  policy 
provided  awMaftw  P*  jegniflcaiH 
prodacte  and  fome  t/t  oottoa. 

XaUthrely  fewer  ooooanta  wart 
renal  vtd  M  (M<  aeotlow  of  ifca  aodca 
than  on  othnrf*  end  many  of  thoaa  won 
from  Federal  agoade*  la  gettereX 
witintr  tn  aapport  of  or  critical  of  tfcw 
adequate  notice  concept,  oonmentaiore 
eugxat ;»d  that  OMB  give  mow  ijWific 
guidance  both  on  dannitione  and 
prtKeae.  Some  coavneutatore  eddreaeed 
Uwnveivee  lo  tieoee  of  OmeUneaa, 
•uggeeUng  precise  timeframae  ktt 
egaoey  ooUcee  or  roquet  ting  more 
•pacific  guidance  on  timeframee  for 
dirTeten*  kin  da  of  produote.  Soae 
pointed  out  that  advance  no  tie*  waa 
often  prechded  by  tha  fact  mat 
deciftiooa  to  terminate  Information 
dieeaeainattott  ^radacte  aroae  directly 
boat  the  nnnaaJ  budget  ptoceee  and  thai 
budget  eecbtott)  may  not  ba  pabuabad 
In  ochenca.  A  auober  chaUaaged 
Ohffl'e  chaiactertzatioa  of  eWAcant 
and  Donaignificant  producia.  Soma 
pointed  out,  for  example,  that  In  a 
declaim  to  terminate  e  product  becauee 
of  low  public  tnitireat  at  evidenced  by 
dimiaJihad  demand,  age^ciaa  ihouid 
oleo  tajte  lnu>  account  the  prodaot'e 
uaage  by  tha  depoaitory  Uhrarita, 

OMB  Rtcctfaa:  OMB'*  Intent  in  the 
january  106*  notice  waa  to  win/one  the 
concept  of  adequete  notice  by  pravtoing 
leo^tny  examples  concerning  edequale 
nctlca  bvt  then  lo  propoie  that  tgeitciefl 
develop  their  q\ta  proceduorea  In  aoxrd 
with  their  own  drenmatancee. 

OMB  does  not  tafteve  it  ehouid  tlx 
tlmaitotea  end  other  pfocednral  leeuae 
mora  pnrrimly,  berlerlng  that  than  ore 
manera  better  hrft  to  the  agencies 
becauet  the  ogendea  are  ba  the  bett 
pceitton  to  teka  into  account  aavnc7 
ouaaiooa  end  the  oerore  of  tba 
lofcrmorlon  diatemrnetiao  prodosta  In 
queetioo.  OMB  expaete  to  retrWm  that 
aganetai  eetebldh  procedtvae  wmeirtect 
wHh  general  gaidehnei.  but  will  Ueve 
detottod  pfoctduial  epacificetloni  to  the 
egandea. 

OMB  ograei  that,  to  formeiefag 
pnKeduret  for  adequate  notice, 
agenda*  ibould  take  tato  <>oooaot  &* 
fullait  evelUble  Infonnarlori.  roch  ai 
depository  U^rary  uaa^e  of  information 


dlaeemmattoei  pwadnrta.  OMB 
racognixaa  that  bade*  dedeione  mey 
tiHc*  en  agency'*  obUtty  w  provida 
edaqaata  actio*,  emd  oooeWer*  thia  e 
'pedal  eoadrtieei  Ail  agenciti  may 
wieh  lo  Hat  an  en  exception  to  tiratr 
penoadmaa, 

H&ctrwtic  Dlutmfrhlku* 

Yb«  Janaary  tm  notioe  aropoeed  that 
i#*nct*»  al*ottld  r  jtmlna  thalr 
tefagmattmi  dlweenraitloei  prodncti  to 
duMfseJna  whether  condittone  feror 
amctraries  ^aaemmation,  and  emeetad 
what  aaeae  af  the  oondftfeem  might  ba. 
Toe  notioe  alao  elated  that  egendte 
afaoiaUl  avoid  o^eeamiaatini  prodocte 
that  place  the  Covarnment  tn  mtfntr 
enmpatttioa  with  thaprfvala  eactcr.  end 
that  ag»ndaa  etnrald  give  prererencn  to 
basic  prodette  end  evoid  dieeeminetin^ 
velue*edded  electronic  Infonaerion 
products. 

TbJe  aw  Hon  of  the  notice  generated 
the  moat  comment  A  me}ority  of  the 
ecanmentetcr*  took  thia  aectioo  ee  an 
eieault  on  puhUc  p~'ky  prindplee 
concerning  the  free  flow  of  information. 
Flrat.  commentatore  qoetrioned  whether 
the  notice  took  Into  account  the 
Itgitimata  role  of  govemroont  egtncieo 
In  the  eUaeamlnatioa  of  government 
ln/ormarioQ  and  the  right*  of  dtium*  to 
adequate  and  pr*f«rabry  coovenknt 
eoceee  to  that  Information,  According  to 
tome  commerutora,  tha  potter  m 
propottd,  Ky  Impading  ogancy 
InformatV/Q  dJeeaminetion  ectivitiee. 
wooJj  conatirute  en  obetade  to  eg<raci<* 
In  carrying  out  their  ditaeminatitn 
mandelea, 

Second,  coDifoarrtalor*  Qaeaconed  the 
atatutory  be  tie  for  a  propor-W  policy 
which  they  believwd  favored  tha 
privatitatlon  of  government  m/ennation 
diaaemineUon  prodvett-  Some  voiced 
the  belief  that  the  propoeed  poky  wee 
In  conflict  with  mo**  portione  of  Title  44 
govtrning  Federal  prlnttng.  They 
queeaoned  e  dletinction  b«rw**n 
•lectrooic  Information  product*  end 
other  government  Informetion  products, 
many  aeeerUng  that  the  cheaper*  of  Title 
44  dealing  with  prirtttn*  «*t*nd  to 
elac^ronie  peoductf  and  that  OMB  I* 
wring  to  tuggcet  otharwlee,  (To  th* 
extent  thia  leal  ccanment  te  •  nfarvaoe 
to  the  tectioo  <£  tha  January  1M9  notice 
concarainn  aaar  laea>  tea  tha  t*ctio«i  on 
uear  maa  below.) 

Third  tooamentater*  voiced  their 
cor.came  about  too  greet  e  relle  tee  on 
the  privet*  a*ctor  for  lb*  di***t  i/natjon 
of  anvmrnment  hsformetion,  par  icnlarly 
in  eUctrorof  form.  They  noted  the 
uncertainty  of  corpora ta  conttnuiiy  and 
the  )nck  of  iccounUMlrtf  and  obligation 
to  perform  aa  compared  with  Federal 
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agenda*.  Taey  patotod  to  toa  itok  that,  if 
glvti  too  tcrocg  •  rote,  prima  Aim 
might  exermte  control  over  tha  oonttat 
of  public  do— to  ItfwttM,  rttoaotog 
only  that  lioofmction  Ifa*!  would  tarn  t 
profit  They  obtKtod  to  the  poee4bUity 
thai  arietta  Bhm  ootiM  exatt  high 
price*  and  high  proflbj  fro*  tot  tela  of 
information  creeled  wltopubtic  fund*. 
Commentator*  btbtvtd  (mi  tivi 
propoeed  policy  oould  aawuot  to  ■ 
public  taheidy  for  ooeam*dal  Intereeta 
toil  ootid  effectively  potto  prico 
barrier*  to  tovotototmt  nUoneuttoa 

Fourth,  oo— aatolatt  ftcuttd  oa  the 
matter  of  unfair  cotopttitfoa  with  N«t 
alleging  that  tot  propottd  poUcy  tboeJd 
fottor  eoooetatioo  between  the  public 
tad  private  etctoti  rather  than 
ecmpeddoa.  tod  othtra  eobttag  (be  view 
(bit  compcttrjoo  between  the  two 
lector*  w*i  bailcally  hialthy. 

Fifth,  sot&i  comic  en  tetore  focuwd  on 
tbt  ip«ci*l  cm*  of  Pad«rtl  ottttutical 
«g*ncie*.  irfulni  thit  the**  ageneiet 
reuon  for  txiitraca  it  to  dJi iimlniti 
Itntrai  purpon  itetletici  end  that  tbt 
pTopoiw  poltdi*  fall  1o  tako  account  of. 
rjid  could  inhibit  ihoir  tptdaj  million*. 

Sixth.  ■  parafrapb  to  the  an*ly*i* 
»4t  boo  of  tbt  do  ace  prattntad  aa 
example  dealing  wttb  CTHtOM 
(Compact  Diak— ***d  Only  Mtmory). 
Tbia  paragraph  occarioacd  tbt  meat 
comment  of  toy  feature  of  tot  ncttcc. 
Commentator*  took  exception  to  tba 
Wee  that  aa  agency  aught  diaatnlaatt  a 
CD  ROM  without  nay  addad  valor,  that 
h.  without  tailoring  It  to  tpaciflc  aatr 
oteda.  They  ergucd  that  neb  to  action 
would  ba  Inooniiitent  with  the  purpoe* 
of  iciormebofl  djuatmtoition:  tome 
vikie  meet  ba  iddad  to  any  tnfbrmittoft 
ta  anabli  it  to  ba  ottd  Cotruntntetore 
alao  objected  ettcnuooety  to  tbt 
•ugteiaoa  that  toftware  development  ta 
an  tnippropriete  activity  for  agenda*. 

Seventh,  leeae  coenraentator*  oo  tba 
othar  band  pointed  to  exaapiee  wbara 
they  btUavtd  agendet  wart 
dJitemlniUcg  valuttdded  product*  to 
competitioa  with  tbt  arivete  ate  tor. 
Tboy  •xprcctcd  tbt  fear  that  each 
aft  acy  ection*  would  drtta  tarty 
privita  aactor  iaveeaaeot  from,  aad 
ultifflittly  ttifla,  amarftat  torhnologiaa, 

Cghtb,  cuesnentt  diacuaeed  me 
rtaponaibibty  of  tba  Marat 
Government  to  guarantee  equitable 
ecceu  to  government  information  aad 
tiltftd  tbtt  ovaidtpandioca  oo  th* 
privite  Meter  would  leed  to  higher 
prtcti  for  oten  which*  In  turn,  would 
ufldtnnini  aqoittbia  tccc*i  and  itad  to 
fonnibon  of  aa  mformetton  alita 
coapoaed  of  tboaa  who  eaa  afford  tha 
higher  pricaa.  Several  ccmjnentalon 
ritied  me  tnwoplt  of  a  particular 
■gcncy'i  aulomited  eyetam.  Th*y 


coeatWtTtttti  Matt  tat  bto>  ta  iMty, 
raadiiy  tootiUhla  kJaramdoafraa  toa 
lyataa  wtoid  prealda.  Tferyafct 

prohibit  tot  tjtocy  from  aatowtoj  ptbbc 
aocttt  to  tbt  tyttoto.  iacap<  tot oojb 
prirata  \  wdon  tbtt  aU^t  ofiar  tity  tbt 
profltobto  portoat  of  tba  jyttow* 
datibaaaat^>o»#ttotbapubat 

Mtork  ooaantatotota  tfltttd  aVat  to 
tba  Jaauary  lftfootaa  Otdfcwi 
proooatof  to  diflwrautiato  ptaoyiar 
tltotwato  tofaaMtluti  fraaa  joiey  tor 
pctotod  tofofauttoa.  Taty  tottoaatotd 
that  tbt  fettotmatdtooftotoBttttoi 
aboald  aot  dtototo  policy,  bal  that  oat 
tof  onatttoa  policy  tatotld  appty  to  all 
totaittatf  aitdto 


t  le  tbt  attics  and 


Laatauay 
tba  propoatd  policy  oa  atootraaac 
diaaaflUaattoo  bacauaa  tbart  waa  aa 

diKuaiioo  of  tbt  Ftdtrti  dtpoaitory 
horary  program,  Sotat  alto  atatioBtd 
that  thi  NattootlTacbnicti  laforaMttoo 
Strvlca  abould  ba  diacaaaad.  to  tbatr 
virw,  aay  altctrooic  cuaaaamtoaQoo 
policy  muit  tododt  tbttt  (wo 
toatftubonai  vabiclaa  forsaking 
tovamuant  taforauttoo  iTailabia  to  tha 
public 

OriB  IUoctbtiF\nL  OMB  wtobaj  to 
tsaka  riaar  that  it*  ruadaaatotol 
pbiloaopby  to  that  aoTtmaaati 
toJbmatkwtoapt^atatttattta, 
with  tbt  taetpUoa  of  oattoaal  aacarlry 
vtttort  aad  tacb  otott  araaa  at  tuy  ba 
prtaaibtd  by  law,  H  U  tbt  obUgadoa  of 
govanaMBt  to  aulta  tacb  tofefntttoa 
raadiiy  ivailabla  to  tba  public  od  *quAl 
tirau  to  all  dtbttaa;  that  to  tba  ax  tan  t 
tba  flow  of  tolmabon  froaa  tba 
tovanuaaat  to  tbt  public  eaa  ba  * 
aohancad  by  tha  parUdpatlot  of  tba 
privita  aactor,  tacb  partfcipaaoa  aboaid 
ba  aocouraffd  aad  that  ptrtktotttoa  by 
tha  pHvato  aactor  aupptamtato  bat  d»aa 
aot  rapt  act  tat  obligation*  of 
aovamaaoi  Tbaaa  prlmipUa  apply 
whatovtr  tbt  form,  prtotad,  oJacJrotoc, 
or  otbar  to  wtoeh  tba  iafoTBMttoa  aaa 
btaa  ooUtotod  or  atond.  OMB  did  aot 
intaad  that  aitbtr  OMB  Onsaiar  Na  fV 
t  JO  at  tba  (aaaaiy  MM  aottoa  Mould 
bava  tba  aifact  of  oHaaaadtoj  aatadta 
b^carrytofloat  actirttiaa  toay  baliara 
art  aacaaiary  for  tba  proptr  • 
^Mrformanca  of  aftney  function*.  OMB 
will  rt-axaxnini  OMB  Circular  Na  A- 
130  and  tat  Una  try  1080  aotica  to 
ansura  that  tb*M  point*  an  adaquataty 
addraaatd. 

Stoood.  aa  ragard*  tha  itatutory  baala, 
OMB'a  tofonaaUon  raaourota 
oanagaaatnt  policy  to  baaad  oa  toa  . 
Papar^  ork  Raductioo  Act  and  oa  othar 
atitutory  author! bta.  a*  dtod  to  Section 
3  of  OMB  Circular  No.  A-1XX  Aa  OMB 
Circular  i*  unlik*  a  ragulatkA 


•roaniaa  tod  para 
coBuaaat  rtqaCrataaati  tf  tba 
Aatotoatrattva  Plroatdara  Act  A 
Caoakr  doaa  aot  ooafar  right*  or  tmoon 
aMigattoaa  aa  arivato  badMdual*  or 
awjaatattoaa.  Itatoar*  aa  OMB  Circular 
toMtotnbtoda^AdaaniatrattoTi 
aaio^aoaoaaxacaitirabfancha|*nde« 
at  to  bow  aattoto*  aad  atatotoa  art  to  b* 


Tbad,  at  ragajd*  taftoaet  on  tbt 
prtvato  aactor  to  dtoattohato 
amnaaaat  tofonaattoa  OMB  ad  not 
totoaiattoartaCtoailarNo.  A-130ot  in 
tot  It&uary  tan  aottoa.  that  Ftdaral 
aiaadu  tr  tbtpabUc  abould  ba  mada  to 
raypitaurUy  oo  tbt  prtvato  aactor  for 
toa  ditttaioation  of  govarnmant 
tafomattoa, 

Pourth,  u  ratarda  anfair  cooipuUbon 
batwato  tbt  paolic  tod  privat*  *actor*. 
OMB  baliivii  that  dUcuasioo* 
•unounding  Circular  No.  A-130  and  the 
January  19*9  node*  bava  polarized 
debate  to  way*  that  may  obecure  and 
impede  important  urea*  of  cooperation 
between  the  public  and  private  aectors. 
la  reviling  the  Circular  and  the  notice. 
OMB  will  ettempt  to  frame  toe  policy  in 
language  that  avoid*  polarization  and 
foetere  coooaraaoa. 

Fifth,  OMB  recogaiiaa.  at  Cor  example 
at  a  CFR  liaOJ^o)  and  eUewhera,  that 
Federal  itatietJcel  agenda*  art  ipedil 
ca*ee  to  aomt  reepacte.  OMB*e  latent  it 
to  foraultto  information  policy  that  will 
apply  to  eO  executive  breach  agendei 
avbile  taking  into  account  tha  rptdal 
drcumstaacta  of  eiettotical  egenciea. 

Sixth,  at  Kgarda  the  CO-ftOM 
exempli  to  the  tnalyile  taction  of  the 
January  19M  ootioe,  OMB  eareea  that 
(he  txamplt  waa  poorly  drawn.  OMB 

rn  that  govenuatat  inform  itioo 
minuUoa  product*  *bould  be 
tailored  to  «eer*'  ottde.  tad  that 
eoftwere  development  I*  of  tea  a 
•estimate  Federel  activity. 

Stveath,  OMB  btUevet  that  all  other 
thing*  being  coetidwad,  tgeadte  ought 
to  ad  to  e  manner  that  ww  encourage 
rather  than  inhibit  private  eector 
tovtatment  to  amtra*  at  tocltoologiea. 

Etohth,  OMB  agree*  with  the  view  that 
tha  Coveromtnt  bee  *  roepooaibliity  to 
guerantea  equitable  accaaa  to 
government  infonmaboa  A*  to  the 
etneera  that  overdepeodence  on  the 
privet*  eedor  could  rttuit  in  htthir 
pricai  for  ultra,  OMB  note*  the 
tnajulftatoai  to  Ctreular  No,  A-130  that 
i feudal  ahull  di**aaUnete  inforeuboo 
product*  "to  e  meaner  that  enaurei  thai 
member*  tf  toe  public  whom  the  agency 
ha*  an  obligation  to  raich  have  e 
rueaonable  ability  to  acquire  the 
infoxnmtton."  (Section  Sa  (ll)(b))  The 
dlicaialoD  of  thii  policy  highhghti  th* 


ERIC 


7112 


BEST  COPY  AVAILABLE 


758 


25551 


fadera!  fUfjater  /  VoL  54,  Wo.  114  /  TTtuwday.  jug*  iS>  19g  /  Note** 


seed  to  evoid  aauecscmcbiy  bJfh  price* 
for  udoimaboa  product*. 

Ntn  tk  a*  ac4*d  OMB  afTteethat  • 
stogWtriorsMtiM*o^shc^sr^ 
»o  tcverruuem  taoormatjoo  ressudlee*  of 
forowt  of  sssdia.  , 

Ust  vrimre*uwctwth*rederel 
depository  Kbtarls*  tad  th*  National 
Tscajiicaf  UbfBttta  8*rrte**  (NTIS). 
OMB  mmi  tbaV  th***  ar*  mutational 
verJde*wbca*eveieb4u(yab<JUldb* 
oonitdwd  by  ell  go**jmaj*nt 
mformatioa  faismmnrloa  m.  ha 
N«tltk«tWi>o^,OMB«iBdUMMt 
th*  depoettory  UbnrtN  and  WTO.  h 
pfwqrfbteg  th*  fawtfOM  *f  sfotiritt' 
y&rmatJoa  m*o*m*MtJoa  amaaaemenl 
tyittmt,  OMB  woaid  cooskisr  rtquihaf 
that  anvociee  mm  feat  the 
eppw  prist*  Information  product*  are 
mid*  available  to  the  depository 
libreriea, 

OMB  ooitfi  that  tbo  dapoiHory  library 
program  t*  the  tdminiitrttfvo 
reipcrtsibtlity  of  the  Govtmmtfit 
Printing  Office  end  tbenfort  doti  not 
initnd  to  propose  policy  for  th* 
dspository  library  program  as  euch.  la 
revlaing  OMB  Circular  No.  A-130  and 
tit  |snuary  notice.  OMB  do**  intend  to 
eddree*  the  question  Of  *x*catJv* 
branch  agsoc**'  wpplytng  srjverTtment 
publications  to  the  depository  library 
program. 

U Mr  Chotl* 

Tbt  January  lias  node*  auggetKd  a 
cbtnfa  to  um  charges  policy  at 
compared  with  the  oxietat  policy  found 
in  OMB  Circular  No.  A-U,  Uttr 
Chert**.  Tbt  change  constated  of 
tmting  govtnuntnt  irtforsttioo 
product*  u  fundamtntaliy  dlffr  -  »t 
from  other  poods  sod  service*.  OMB 
propoMd  a  ceiling  on  chart**  for 
information  product*.  asserting  that, 
with  rtUtivtty  ran  axcaptioo,  u**r 
cbtrg**  f«  government  information 
product*  ihould  a*v*r  b*  Mt  hightr  than 
a  Itval  sv  detent  to  ftcovtr  tha  eottt  of 
dissee&ta  sting,  not  ecUectlag  tha 
information.  Tha  propoaad  polky. 
th«r*ror*.  would  generally  pradud*  uttr 
chart**  that  might  attempt  to  racovar 
eottt  of  collecting  tnd  proca**in|  tha 
information,  and  would  preclude  mini 
othtr  ttandarda  tuch  aa  the  marktt 
vilut  of  tbt  information. 

For  many  commentators,  it  apporcd 
that  tha  ttrm  uttr  chart**  and  any 
diicusstoo  thtreof  coonottd  hJghar 
prictt  to  tbt  public  Somo  cummtfitator* 
ob)*ct*d  to  tha  dJtcutaion  In  tht  notice's 
sntlysts  asctioo  of  full  cott  of 
diiitminttlon.'*  *nd  a***rt*d  that 
application  of  full  cott  ol  dieatmination 
will  rtit*  th*  prictt  paid  U  tnd  uttr*  in 
Lhi  public  Other  comm*nia»ore  raited 
tht  objection  that  uttr  charges  art  a 


form  of  doubt*  taxation,  tha  taxpayer, 
harm*  paid  eta  taxaa  forth* 
apt  araaaant  la  areata  or  cottoci  tha 
4  ^formation,  la  **Jd  as  ba  psymg  a 
osoesd  tfma  whaa  ree****d  a  a**r 
ohaMAthird*atafcatBaa*t*atatad 
that  it  rial** a  aa  whether  to  chart*  and 
how  maoh  io  taara*  should  b*  baaad  en 
maaataraofmamformatimv 
df  catjjtiaoi*  mm*tog  th* 
otftkmlar  tiluimiMiMi  prodact  and  tLs 

a9w^B*j»ly^  af  «w  *aar^M  tha 
netka  had  stated  mat  dedsfoo*  oa 
prkamj  and  ssio  of  artewd  ovvsraaasm 
tftcaeacats  wara  itaemd  t»  wSa 
fapaihjtaadaal  af  Document*  and  that 
V^/tfart  tha  pn*ati>*  branch  aawidia 
aado>cr*lic«oaryi«tW*tttia^cia^ 
chart**  far  alautiuaiu  mJwmatmm 
product*.  Soma  coram  *atator*  took 
dirtct  Imu*  with  ml;  atatMHnL  *U**>nf 
that  tha  ata lament  waa  incorrect  a*  a 
matter  of  law.  Other  oomawoUtor*  took 
this  ttatement  to  mean  that  OMB  wa« 
aaeerttn«  elactroaic  mformatfoa 
product*  were  oot  tubrect  to  Cbtpttr  ll 
of  Title  H.  UACod*.  coocaramf  ma 
d*oo*ltory  Ubrart**.  SOU  othere  b*U*v*d 
that  this  statement  eimialed  a 
bi/urcatioa  hi  mformatioa  poUcy  with 
ooa  policy  aaplfhaj  sa  printed 
taformattoa  produeta  and  another  policy 
epplytmj  W  etocHoaic  uroducts; 
ooaiimentotora  oppoeed  any  each  *pttt 

OMB /Tevc^  TWmtabi  of  tha  aaer 
fiharfe*  eectioa  of  tha  note*  waa  to 
pwpoeeeaacioee^he-r^oe^ceilinc<m 
user  ca^raee  rVfovernment  mformadoo 
products,  except  m  eartala  mtrafaUy 
defined  case*.  Par  (men  rcisini  priota, 
OMB  intended  toreaeaura  the  public 
that  price*  would  not  ba  raised  Above 
the  ooeta  of  dieeemtuaUoa,  m  *fl*ct 
aynde*  would  be  ptecraded  from  o*fa| 
information  product*  aa  aproflt  oanter 
or  bttdoetini  mecbaniem  Tbe  pobUc  baa 
e^nertlly  not  objected  to  paying  a  **k* 
prkt  $of  CTO  aahUcatlori*;  tha  a*ar 
chart*  OMB  oootempUte*  for  other 
go*errjm*at  sformattoo  products  la 
comparable.  Caara^rorrsproductioo 
and  diatrlbatioa  of  alactroak 
ml ormatioa  prodacta.  tha  usual  basis  for 
user  chargee  for  meea  products,  la 
eooaietaot  with  a  coewdlsseminoBon 
policy. 

Aa  to  double  taxation.  OMB  notes  that 
user  chartts  policy  bat  a  beais  tn 
etatut*  {n  U5.C  tyrji).  and  the 
Corvgresa  bae  not  viewed  user  charttt 
at  double  taxation  because  they  are 
applied  when  tha  recipient  receives 
special  benefit*.  With  rogeid  to  bating 
juser  charge*  oa  th*  nature  of  tbe 
Information,  th*  product  drcumatancee. 
and  the  egency's  mission,  OMB  oelieves 
that  thia  viewpoint  la  accommodated  In 
the  policy  of  balancing  uatr  cbargta 


aattoet  the  need  to  eswort  mat  products 
reechthepaWc  far  whom  may  ere 


OMB  note*  *Ue  that  OMB  Circular 
Ko.  A-*  Vm  OMrpas,  makee  sxpiicit 
prori*i*a  far  ta*  warrar  of  aoer  chsrtes 
wheathaoo***i*^0*cimgttefM* 
would  be  aa  aadaly  larg*  part  of 
recerpm.  XU  \tmm  aeeios  imocatid 
taetagaMs**  ibiw/belaace  me 
wssjuiwsjjsmt  fag  aaat  sJmrgaj  agaJnst  tha 
a**d  ta  aaami  mat  taJbigiiiluii  product* 
reach  nermai  msaaJbaw  of  ma  public, 
•wimaemMocaldbesbeeieror 
rtfarmfOT**mmMsl*tth*ch*Jt**' 

Wlthra*aaotmGkapmrl7ofTltUi4. 
U3.0ada>  OMB  awirwdoajy  that  the 
9fp*rsstao)d*ai  of  Oofluments  price*  and 
*aUgaito*ad  s^vartamsat  documents  and 
mat  axaeattv*  braaab  agtado*  may  set 
price*  far  electronic  Information 
product*.  Executive  brrnch  agencies 
have  priced  and  sold  a!  vctronic 
Information  prodacta  fa*  several 
decade*  without  legal  ot  policy 


OMB  mad*  do  statemti  t  and  drew  no 
firm  oooclusiooe  as  to  whether  or  not 
Chapter  IB  af^da  tu>  dealing  with  the 
oepooitory  efcreriee.  appUaa  to 
atoesjejaia  m/ormetioa  products,  Th* 
(ssiksitioa  of  M*ov*anment  publication'* 
m  44  UAC  UiOl  sk  *lBlorattttoii*l 
mats**  whkh  I*  pal  ihsatrt  as  an 
mdivlaaal  deemaoat  *  *  -  OMB  dots 
ac^andar*1*nd  thatdt»d*flultionoolts 
face  UxJuda*  atactionic  data  flfaa, 
software,  oahna  tnform«tion  services,  or 
the  like.  Sectloa  1711  of  Title  44.  for 
example,  fe^uJiej  the  Seperintewltnt  of 
Document*  ***»  prapara  a  catalog  of 
GovmsMSt  pubbcation*  which  shall 
•how  ma  docuewau  printed  during  tha 
precc^af  month  *  '  (emphasis 
aoVwdV  This  statutory  Ungues*  supports 
OMB1*  sxcrasioo  of  non-printed 
eWctrooic  ssiormetioa  from  the 
deflnirioa  of  governsaent  publlcariou. 
Thereforu,  OMB  bcttm*  It  I*  not  clear 
that  snunciae  et  prueent  have  a  L  tl 
obligetioa  to  mexe  essctronlc 
Inform****  prodaet*  available  to 
der^mry  ttbreriee.  Navwthalees,  OMB 
baUoTes  mat,  aeaaaattsr  of  policy, 
many  each  prodacta  should  ba  mode 
aveUebfe  to  the  depository  libraries  in 
tht  aame  manner  aepdnttd  me  torlalu. 
and  intend*  to  redraft  the  proposed 
policy  to  reflect  thie  view. 

Immiitlit*  Acttoa  aad  r>**mdaary 
Coackateaa  About  ma  N*xt  imp* 

OMB  wUl  pvoceed  with  the 
devolopfltent  of  a  oew  draft  policy 
statement  that  will  reformulate  both 
information  collection  and  Information 
diiaominetlort  policy,  including  the 
pertinent  eecrioftt  of  OMB  Circular  No. 
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A-130.  the  January  I9fg  notice,  ard  tfai 
notice  of  August  7, 1067, concerning 
electronic  e*41ectfoo  of  Information, 
OMB  In  due  course  will  publish  ths  new 
draft  policy  etetement  for  commsnL 

The  foregoing  summary  ot  coamtsU 
leada  OMB  to  eertaia  pnLuninary 
conclusion*  about  the  proptr  roll  (or 
executive  brtnch  cftadtt  in 
government  mformation  dieeemJ  nation, 
end  tbebouadajJes  between  Federal 
tad  nonfederal  roiee.  OMB  proposes 
tbit  these  conclusions  form  the  basis  (or 
OMB*s  revision  of  Information 
dissemination  policy  (a  OMB  Circular 
No.  A-130. 

t  The  nation  beneflts  from  tba  t»a 
that  government  information  la 
cueeeminated  by  Federal  cgendeo  and 
alto  by  many  non/sderaJ  pvtioa. 
Including  Stata  and  local  government 
ogincies.  educational  and  othrr 
nonprofit  institution*,  and  for-profit 
orgejiixatione. 

2.  CvtT  and  abova  their 
lesponsibUitiee  to  provide  accese  to 
Information  undar  tba  Freedom  of 
Irfonnatioa  Act  tba  Privacy  Act,  and 
tba  Govammant  in  tba  Sunshine  Act, 
Padaral  agencies  bava  a  general 
responsibility  to  diaaaminata 
in/ormetioa; 

— Aa  approprlata  to  tba  puriuit  of  tbtir 
miaalon  and  program  objectivee;  and 
—In  tba  iatcrest  of  aaaurini  that  tba 

public  ti  appropriataly  infonnsd. 


i  Agencies  meet  cbeeo,rge  their 
Information  dlaaaminaovro 
reeponsibtfltiec  m  a  ■anoar  that 
— Aeauren  tba  public  raaaonabla  and 

tquiu  bla  ooceee  to  government 

laforaetioaj  and 
— Ii  rJkieot  and  aeoaomicaL 

4  Agendas  abould  discharge  their 
Information  djeeeeriaetioa 
responsibilities  by  taking  foil  advantaga 
of  all  dleeeaunatton  cbenatU,  foremost 
among  wbkb  ara  tba  Federal  depository 
Ubrarlaa,  Nt  alao  Inahtdiag  other 
Fadaral  cajtnHaa,  Stata  and  local 
government  egsncJee.  aduca  bona!  and 
otbar  nonprofit  natation*  and  for- 
profit  oraanlaariona. 

IWitarespect  to  taaraiaa  of  Fadaral 
and  nrjnfederel  eutitiee,  aaaaoy 
diew  iadc«  reeponribtiltis*  can  bo 
analywd  aa  a  sat  of  decision* 
— Whether  to  disseminata  a  particular 

govammant  Information  product  or 

sarvica:  a  dacisioo  mada  by  tba 

Fsdsral  agency  Involved; 
—What  to  diaaaminata,  La*  tba  content 

of  a  lOvarament  information  product 

or  servtca*.  a  dtcisioo  mada  by  iba 

Fadaral  agency; 
—Whin  to  disseminata.  La*  tba  timing 

and  frequency  of  a  product  or  service: 

a  dedaioo  mada  by  tba  Fadaral 

agency; 

—How  to  oVseemlnate,  La*  the  strategy 
for  getting  a  product  or  service  to 
usatv  Includlna  format  or  medium:  a 
decision  mads  by  tba  Fadaral  agency; 


25859 


—What  price  to  charge  for  tba  product 
or  service:  a  dadelon  mada  by  tba 
Fadaral  agent,  *; 

-*-Who  carries  Out  the  primary  or  official 
dissemination  activities,  after  tba 
preceding  questions  are  anawarrd  a 
decision  mada  by  the  Federal  agency, 
wbkb  may  result  la  activities  by  the 
Fadaral  agency  or  by  nonfederal 
parties; 

—Who  carries  oat  secondary 
disMminaUon,  once  primary  or 
oAcial  meeemlnetion  baa  b*en 
eccnmpbebed:  a  dad i  Ion  mada  by  any 
interested  party,  Fadaral  or 
nonfederal 

OMB  requests  public  comment  on  the 
foregoing,  particularly  with  respect  to 
OMB'a  reaction  to  comments  and 
prabnunary  conclusion*  OMB  etso 
solicits  poeltive  formulations  of  policy 
statemanta  with  respect  to  tba  topics 
treated  herein:  (bat  is,  where  members 
of  tba  public  believe  the  OMB 
formulation  la  inadequate  or  incomplete. 
OMB  invitee  members  of  tba  public  to 
offer  their  own  formulations.  OMB 
Invites  oummcnia  aa  to  whether  it  would 
be  useful  for  OMB  to  bold  a  public 
bearing  on  these  issues, 
fc|ayMeenr, 

Adminkirakx.  Offht  of  Infatuation  and 
Rfuktary  Affair* 

PR  Dec,  *t-l42»4  rtkd  6-14-09;  til  tm) 
aaiwa  cooa  sitMMi 


760 

Appendix  4.— Freedom  of  Information  Act  Fee  Use  and  Fee 

Waiver  Guidance 


Friday 

March  27,  1987 


Part  V 


Office  of 
Management  and 
Budget 

Freedom  of  Information  Reform  Act  of 
19S6;  Uniform  Freedom  of  Informatics 
Act  Fee  Schedule  and  Guidelines 
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OfFICC  Of  HAK\QEI*0fTANO 
BUDQE7 

Trie  Freeoowi  ©I  fcitw  motion  Reform 
Act  oi  im;  UnHonw  rrasoom  of 
tntonmtion  Ad  Fee  Schedule  and 
Qusdotfcwu 

aosmscv:  Offlca  of  Management  and 
Budget 

ACTIOM:  Final  publication  ofFw 
Schedule  and  Guldellnee  implementing 
certain  provision*  of  the  Freedom  of 
Information  Reform  Act  of  I960  (Pub.  L 
99-570). 

BUMMAAV:  These  CuJdellnee  implement 
certain  provision*  of  the  Freedom  of 
Information  Reform  Ad  of  1996  which 
require  the  Office  of  Management  and 
Budget  (OMB)  to  promulgate  guideline* 
containing  a  uniform  schedule  of  POIA 
fees  applicable  to  ell  agencies  ihst  are 
subfect  to  the  FOIA. 

tmenvf  datk  April  27, 1997.  Agenclei 
are  required  to  promulgate  repletions 
pursuant  to  notice  and  comment 
'mplemenung  the  provisions  of  thla 
schedule  end  guidelines  by  April  2ft, 
1997.  They  ihould  develop  end  publish 
proposed  rules  aa  soon  aa  possible  after 
publication  of  this  OMB  Fee  Schedule 
and  Guidelines.  Agencies  will  have  met 
the  iletutory  deadline  If  they  promulgate 
final  versions  of  luch  implementing 
regulations  In  the  Federal  Register  on  or 
before  tbst  dale,  even  though  their 
regulation!  will  not  be  effective  until  30 
drtye  after  the  dete  of  publication, 
roei  wathm  lisfonsMTiosi  contact: 
Robert  N.  Vender,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  Information  Policy 
Branch,  Telephone  (202)  396-4814. 
suveuaatffTAJrv  mUNUmm  The 
Freedom  of  lnformilion  Reform  Act  of 
1969  (Pub.  L  99-670)  amended  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  by  modifying  the  terms  of 
exemption  7  and  oy  supplying  new 
proviiioni  relating  to  the  charging  and 
we  I  vine,  of  fees.  Ins  Reform  Act 
specifically  required  the  Office  of 
Menagement  and  Budget  to  develop  and 
lisue  a  schedule  of  fees  and  guidelines, 
pursusnt  to  notice  and  comment 

On  Jenuery  10, 1997,  OMB  published  a 
proposed  fee  schedule  and  guidellnea 
explaining  how  to  implement  the 
schedule.  11>e  notice  invited  public 
comment  especially  on  the  definitions  of 
"commerciel,"  "represent a tivs  *  ha 
news  media."  "educational  Intv  .  lion," 
"non  commercial  scientific  Institution" 
"■earth,"  and  "review," 

/.I  the  and  of  the  comment  period 
February  17. 1967,  OMB  had  received  60 
comments  from  0  identifiable  categories 
or  commentator 


•  The  Federal  Agencies  (11) 

•  Publishers  of  Newsletters  (vl) 

•  Pubbc  Interest  groups  affiliated  with 
the  news  media  (11) 

•  Other  nubile  interest  groups  (12) 

•  IndhrMnal  members  of  the  public  (4) 
Although  mcsy  of  die  commentators 

focused  exclusively  on  OMB's  nroposed 
definition  nf  "representative  of  the  newt 
media,"  a  significant  number  provided 
substantive  oommsnts  on  other  aspects  • 
of  the  guideline*  end  schedule.  These 
comments  ere  discussed  In  the  sectional 
analysis  that  follows. 

Several  ooounentstors  urged  OMB  to 
publish  a  revised  schedule  and  guidance 
for  a  second  round  of  pubbc  comment* 
while  scknowledgUTg  the  problems 
presented  by  the  statutory  deadline 
requiring  agencies  to  promulgate  their 
own  fee  regulations  by  April  29, 1997. 
OMB  has  carefully  considered  thie 
suggestion,  but  declines  to  edopt  it 
Since  agencies'  regulations  roust  be 
published  not  only  pursuant  to  (and  thus 
following)  OMRs  Issuance  end  also  for 
notice  and  moment,  e  second  round  of 
comment  would  make  it  impossible  for 
agenda*  to  meet  the  statutory  deadline. 
It  should  be  noted,  however,  that  OMB 
intends  to  follow  sgencies' 
Implementation  of  the  schedule  and 
guidelines  closely  end  will  Issue 
clarifications  whan  needed. 

Sectfca^Secaon  Analysis 

Section  I  Piupote. 

Msny  commentators  suggested  tbst 
OMffe  smpbasls  on  collecting  poiA 
fees  wss  contrary  to  the  Intent  of  the 
POIA  unendment  which  they  Insisted 
wes  to  make  Information  more  widely 
end  cheaply  available,  and  they  «-ged 
thet  we  smpbaslic  :hfs  Intention  While 
it  is  true  that  many  of  the  provisions  of 
the  FOIA  amendments  will  have  thla 
effect,  OMB's  role  In  this  process  Is 
limited  to  that  of  providing  guidance  on 
chsrglng  fees  under  the  FOIA.  Morec  <tr, 
given  OMB's  budgetery  responsibilities. 
It  is  quits  enproprlete  for  ti  to  require 
agenda*    develop  end  diligently  cerry 
out  pn\,  ime  that  chsrge.  collect  end 
deposit  (see  for  POIA  services  where 
such  sctivities  sre  clearly  permitted  by 
statute.  Accordingly,  no  changes  were 
made  to  thla  section. 

Section  &  Authorities. 

Ons  commentator  objected  to  the 
citslion  of  statutory  authorities  other 
than  the  Freedom  of  Information  Reform 
Act;  specifically,  the  Paperwork 
Reduction  Act  of  1960  and  the  Budget 
and  Accounting  Act  and  Budget  and 
Accounting  Procedures  Act  It  wss  not 
OMB's  Intention  to  enlarge  the  scope  of 


Its  authority  or  responsibilities  In 
developing  FOIA  fee  guidance  by  citing 
these  Acts.  Nevertheless,  these  Acta  do 
provide  a  framework  for  the 
development  and  Issuance  of  OMB 
policies  relstiog  to  information  access 
and  dissemination  policies  snd  the 
collecting  end  disposition  of  fees.  The 
Paperwork  Reduction  Act,  for  example, 
makes  the  Director  of  OMB  responsible 
for  developing  end  Implementing 
"Federal  Information  policies,  principles, 
standards,  and  giddeUneeM  (44  U.S.C. 
3504(a)).  Among  these  responsibilities 
are  those  for  Issuing  guidance  on  the 
Privacy  Act  of  1974.  These  FOIA  fee 
guidslines  rely  on  that  authority  to 
remind  agencies  thet  the  fae  ucnedule 
provided  herein  does  not  apply  to 
Individuals  seeking  access  to  their  own 
records  which  are  filed  In  Privscy  Act 
systems  of  records.  Similarly,  the 

tary  authorities  died  mandate  that 
agencies  receive  for  providing 
FOIA  services  are  to  be  deposited  in  the 
general  re  venues  of  the  United  Steles 
rether  than  individual  agency  accounts. 
OMB  haa  made  one  change  to  this 
section  and  that  is  to  sdd  a  reference  to 
the  Privscy  Act  of  1974. 

Section  6.  Definition* 

Section  6b.  "Statute  Specifically 
Providing  for  Setting  the  level  of  feet  for 
particular  typet  of  record*, " 

A  few  commentators  sddrsssed  this 
definition  and  suggested  thet  It  wsa  too 
broad  end  general  and  could  permit 
agencies,  on  e  discretions  ry  basis,  to 
"circumvent  the  general  POIA  policy  of 
minimal  fees  for  ststutory  eccess  to 
agency  records."  Ths  comment  store 
urged  thet  ws  include  In  the  definition 
that  a  qualifying  statuts  would  have  to 
apeclflcelly  eeteblleh  e  level  of  fees  end 
spedflcelly  Identify  e  psrticulsr  type  of 
records  for  which  the  fees  could  be 
chsrge  d. 

It  wss  not  OMB's  Intention  to  hsve 
this  provision  reed  broadly,  since  the 
legislative  history  relating  to  this 
prevision  Is  unambiguous  In  stating  that 
It  is  not  intended  to  chenge  existing  law, 
We  have  therefore  revised  ths  section  to 
meet  the  concerns  of  the  comment stors. 
We  would  note  only,  however,  thet  e 
number  of  oemmentetors  misquoted  the 

ftlsin  wording  of  the  provision  by 
nslstlng  that  a  qualifying  statute  must 
set  e  specific  level  of  fees  rather  then 
specifically  providing  for  the  salting  of 
fsss  by  an  agency.  Our  guidance  makes 
it  clear  that  a  qualifying  atsluts  must 
requirs*  pot  merely  permit,  an  agency  to 
establish  fees  for  particular  documents. 

The  commentator*  also  objected  to 
the  first  subparagraph  in  the  definition 
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which  refers  to  statutes  thai  "serve  both 
tht  genera!  public  and  private  sector 
organizations  by  conveniently  making 
available  government  information  .  •  • ." 
and  urged  lta  elimination  qn  tha  baiii 
that  it  la  "to  vague  and  meaningless  that 
It  could  probably  be  applied  to  any 
atatute  allowing  discloaure  of 
information."  The  objectionable 
paragraph  it  taken  from  the  legislation 
establishing  the  National  Technical 
Information  Service  (elbeit  somewhat 
condensed)  and  we  have  left  it 
unchanged,  but  note  that  it  ii  to  be  read 
In  conjunction  with  the  other 
subparagraphs  In  providing  a  generic 
description  of  such  fee  statutes. 

Section 6c  "Dinct Costs," 

Two  categories  of  commentators 
addressed  the  issue  of  charging  a 
percentage  of  an  employee's  salary  to 
cover  benefits.  Non-federal 
commentators  thought  that  such  charges 
were  improper  because  they  represented 
agency  overhead  cost  a  rather  than  direct 
costs.  Federal  agency  commenletors.  on 
the  other  hand  pointed  out  that  the  16 

Krcent  rale  the  guidance  attributed  to 
noflte  waa  inconsistent  with  OMfi's 
own  guidance  in  Circular  No.  A -73 
which  uses  a  much  higher  percentage. 

Aa  to  the  first  point  tha  Freedom  of 
Information  Act  permits  agencies  to 
charge  only  for  allowable  reasonable 
direct  costs  nf  providing  certain  FOiA 
services.  Employee  salaries  are  clearly  a 
direct  coat  of  providing  FOIA  service*, 
The  coat  to  the  agency  of  inducting,  for 
example,  a  search  for  a  document  Is  the 
salary  that  must  be  paid  to  the  employee 
performing  the  search  multiplied  by  the 
time  he  or  she  spende  searching. 

The  elements  use/i  to  calculate  an 
employee's  total  salary  are  the  pay 

Sade  of  the  employee  and  any  fringe 
meflts,  Because  the  agency  la 
permitted  to  charge  only  "reason abls" 
direct  coats,  the  inclusion  of  aome  kinds 
of  fringe  benefits  would  be  clearly 
unreasonable.  For  example,  an  agency 
thai  maintaina  recreational  facilities  for 
employees  and  their  families  could  nut 
count  the  coat  of  operating  tha  facility  as 
a  reasonable  direct  cost  for  FOIA  fee 
purposes.  But.  an  employer's 
contrition  to  a  retirement  system  and 
to  health  and  life  insurance  programs 
are  concrete  identifiable  costs  directly 
associated  with  iha  salary  of  the 
employee  and  should  be  counted  as  part 
of  the  direct  costs  of  providing  FOIA 
services. 

As  ;o  the  second  point,  the  figure  cited 
in  OMB  Circular  No.  A -76  was 
developed  for  a  different  purpose  and  on 
a  different  basis.  The  circular  uses  a 
figure,  for  example,  of  27.0  pttcent  as  a 
cost  factor  in  determining  agency  costs 


for  employee  retirement.  The  figure 
includes  not  only  tha  direct  7  percent 
agency  contribution,  but  other 
governmental  sources  of  funds  for  the 
Civil  Service  Retirement  System.  While 
2?  9  percent  may  be  an  appropriate 
figure  for  purpoeea  of  Circular  No.  A-78, 
the  "direct  reasonable  cost"  restriction 
of  the  Freedom  of  Information  Act 
precludes  using  more  than  the  7  percent 
agency  contribution.  OMO  arrived  at  the 
16  percent  figure  in  consultation  with 
the  Office  of  Personnel  Management, 
and  l\  is  retained  in  the  final  version  of 
our  guidance. 

Some  readers  noted  that  the  16 
percent  figure  waa  rendered  10.1  in 
Section  7u  of  the  guidelines.  That  was  a 
typographical  error. 

Sectioned,  "Search." 

Several  commentators  objected  to  the 
inclusion  of  line-by  line  searches  ss  an 
exemple  of  search.  It  is  not  often  that  an 
agency  would  need  to  read  a  document 
line-by  line  to  locate  records  responsive 
to  a  request  and  agencies  should  not 
Artificially  raise  search  costs  by 
unnecessarily  spending  time  reading  a 
document  for  responsive  records  when  it 
would  be  cheaper  and  faster  simply  to 
reproduce  the  entire  document.  Our 
intention  was  to  provide  guidance  on 
the  scope  of  what  constitutes  FOIA 
search  and  wa  were  careful  to 
distinguish  line-by  line  search  from 
review.  We  bave  accordingly  modified 
the  section  to  make  it  clear  that  agencies 
should  not  conduct  line  by  line;  searches 
when  whole  document  eproductton 
wnulri  be  cheaper  and  faster. 

Section  Of.  "Review," 

Several  Federal  agency  commentator: 
suggested  that  we  provide  greater  detail 
on  what  constitutes  review  of 
documents  for  which  agencies  may 
charge  commercial  use  requesters.  We 
have  therefore  expanded  the 
explanation. 

Section  6g,  "Commercial  Use  Request " 

Athough  the  legislstlve  history  is  in 
conflict  on  the  precise  meaning  of  this 
provision,  it  seems  clear  that  the 
Congress  Intended  to  distinguish 
between  requesters  whose  use  of  the 
Information  was  for  a  use  that  furthered 
their  business  interests,  as  opposed  to  a 
use  that  in  soma  way  benefited  the 
public.  The  amendment  shifts  some  of 
the  burden  of  paying  for  the  FOIA  to  the 
former  group  and  lessen*  it  for  the  latter. 

As  opposed  to  the  other  fee  categories 
created  by  the  amendment,  inclusion  in 
this  one  is  determined  not  by  the 
identity  of  the  requester,  but  the  usa  to 
which  he  or  she  will  put  the  information 
obtained.  Because  "use"  Is  the  exclusive 


determining  criterion,  it  is  possible  to 
envision  ■  commercial  enterprise 
making  a  request  that  is  not  for  a 
commercial  use.  it  is  also  possible  that  it 
non  profit  organization  could  make  a 
request  that  is  for  a  commercial  use. 
Moreover,  because  "use."  not  identity, 
controls,  agencies  will  have  to  spend 
more  time  than  they  do  now  in 
determining  what  the  requester  intends 
to  do  with  the  records  sought. 

Both  >hi  legislative  history  Q,.d  the 
comrr-  \«  on  OMB's  proposed  fee 
guidac.ee  contain  suggestions  that 
agencies  can  look  to  the  identities  of 
requesters  and  automatically  assign 
them  to  or  exclude  them  from  this 
category.  Indeed,  the  original  OMB 
proposal  instructed  agencies  that  a 
request,  without  further  explanation, 
submitted  on  corporate  letterhead  could 
be  presumed  to  ba  for  a  commercial  use. 
Commentators  urged  that  we  also 
include  ■  presumption  that  requests 
submitted  on  the  letterhead  of  a  non- 
profit organization  be  for  a  non- 
commercial purpose.  We  nr  ionger  think 
either  presumption  should  t  e  made 
automatically  since  both  w<  uld  be 
based  upon  the  identity  of  the  requester 
as  opposed  to  the  use  to  which  he  or  she 
intended  to  put  the  records  toughi.  We 
ve  therefore  revised  the  definition  to 
tninate  the  example. 
Many  commentators  were  troubled  by 
the  breadth  of  OMB's  proposed 
definition  of  "commercial  use."  arguing 
that  by  defining  such  a  use  as  one  which 
is  "related  tu"  commerce,  OMB  was 
providing  too  tenuous  a  connection  to  be 
meaningful.  OMB  hss  revised  the 
definition  to  attempt  to  provide  a  more 
meaningful  linkage.  "Commercial  use"  is 
therefore  defined  as  a  use  that  "furthers 
the  commercial,  trade  or  profit  interest 
of  the  requester  or  person  on  whose 
behalf  the  request  is  mede." 

Section  6tf,  "Educotionol  Institution. " 

Many  commentstors  were  concerned 
about  our  definition  of  "educational 
Institution."  One  Federal  agency,  for 
example,  pointed  out  that  it  would 
exclude  h|h  schools  from  this  category 
of  FOIA  requesters.  The  legislative 
history  is  unhelpful  on  this  point, 
nowhere  defining  (he  term.  One 
commentator  recommended  the 
definition  found  In  Webster's  Ntw 
Twentieth  Century  Dictionary  of  the 
English  Language  (2nd.  ed.  1968)  in 
which  the  word  "education"  means 
providing  instruction  or  informs  tlon:  an 
"educational  institutional"  *  an  entity 
organized  to  provide  instruction  or 
information,  the  pioblem  wl»h  this 
suggestion  is  that  it  is  not  sufficiently 
discriminating.  There  are  very  few 
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organisations  that  do  not  in  torn*  way 
"provide  information**  and  who  would 
not  auilify  ai  "an  entity  orgeniied  to 
provide  information." 

Othtr  conuntntilort  kecommeoded 
the  definition  of  educational  Institution 
utad  by  tha  Internal  Ravanua  Service  in 
lu  regulations  implementing  Section 
501(c)(3)  of  the  Tex  Coda.  Institutions 
meeting  thii  definition  quality  for  tax 
exempt  treatment  The  commentatora 
pointed  uut  that  ilnce  the  teak  the  FOIA 
Reform  Act  eet  OMB  waa  to  davalop  a 
uniform  fee  schedule,  looking  to  an 
exiating  definition  wnuld  be  consistent 
with  the  atatulory  intent.  After  some 
comide ration.  OMB  S|reee  thet  while  It 
would  be  eppropriete  to  incorporate  en 
fitting  end  well  understood  definition, 
neither  the  Tax  Coda  nor  tha  IRS 
rtguiatione  implementing  the  Code  serve 
that  purpoie  well.  The  itetute  merely 
provides  that  "Corpora Hone,  end  eny 
community  chest,  fund,  or  foundation, 
organized  end  opei eted  exclusively  for 
.  .  .educational  purposes,  .  „" qualify 
for  exemption  from  taxation.  The  IRS 
regulations  Interpreting  this  somewhet 
vague  statutory  provision  era 
themselves  too  general  to  be  useful  to 
the  agencies  in  determining  an 
Institution  s  eligibility  under  the  FOIA 
fee  ichaduie.  Moreover.  OMB  does  not 
think  it  it  appropriate  to  tie  eligibility  for 
inclusion  in  the  "educational  institution" 
fee  category  to  en  IRS  Interpretation  of 
the  institution's  eligibility  for  lax  exempt 
status. 

Rather  than  using  the  IRS  definition. 
OMB  thinks  it  more  appropriate  to  lock 
to  the  Depertment  of  Education 
definition  found  in  20  U.S.C.  1581(c). 
Accordingly,  the  terms  of  that  statutory 
definition  have  been  adapted  for  use  in 
a  revised  definition,  but  it  is  intended 
that  they  be  given  their  plain  meening  in 
the  FOIA  context.  Moreover,  these  terms 
mutt  be  applied  in  conjunction  with  the 
KOIA'a  "scholarly  research" 
requirement.  Thus,  the  definition  ha* 
heen  revised  to  read  "  'educational 
institution*  refers  to  a  preschool,  a 
public  or  private  elementary  or 
secondary  school,  an  Institution  of 
graduate  higher  education,  an  institution 
ofundergr  mate  higher  education,  an 
institution  of  professional  education  and 
an  institution  of  vocational  education, 
which  operates  a  progrem  or  programs 
of  scholarly  research." 

As  a  practical  matter,  it  is  unlikely 
that  a  prelchool  or  elementary  or 
secondary  school  would  be  able  to 
qualify  for  treatment  at  ail 

educational"  institution  since  few 
preschool*,  for  example,  could  be  said 
(o  conduct  programs  of  scholarly 
research.  Dut.  agencies  should  be 


prepared  to  evaluate  request!  on  ar 
Individual  basis  when  requesters  can 
demonatratj  that  tne  .^ueit  is  from  an 
institution  that  la  within  tu  category, 
that  tha  Institution  baa  a  program  of 
acholarly  research,  and  thtt  Se 
documents  sought  are  in  furtherance  of 
the  institution'*  program  of  acholarly 
research  and  not  for  a  commercial  uso. 

Agencies  should  ensure  that  it  il 
apparent  from  tha  nature  of  tha  request 
that  II  serves  e  scholarly  research  goal 
of  i*  institution,  rather  than  M 
Indiv.Jual  goal  Thus,  for  example,  a 
requeet  from  a  professor  of  geology  at  a 
State  university  for  records  relating  to 
soil  erosion,  written  on  letterhead  of  the 
Department  of  Geology,  could  be 
presumed  to  be  from  an  educational 
Institution.  A  request  from  tha  aamo 
person  for  drug  information  from  the 
Food  and  Drug  Administration  in 
furtherance  of  a  murder  mystery  he  ie 
writing  would  not  be  presumed  io  be  en 
institutional  requeet,  regardlees  of 
whether  It  was  written  on  Institutional 
stationery.  Indeed,  such  e  request  could 
reasonably  be  construed  to  be  a  request 
that  ie  Tor  a  commercial  use. 

Hie  institutional  versus  Individual  test 
would  apply  to  student  requests  as  well. 
A  student  who  makes  a  request  in 
furtherance  uf  tha  completion  of  a 
course  of  instruction  Is  carrying  out  an 
individual  research  goal  and  the  request 
would  not  qualify,  although  the  student 
in  this  case  would  certainly  have  the 
opportunity  to  apply  to  the  agency  for  a 
reduction  or  waiver  of  feae. 

One  commentator  suggested  thet 
OMB  should  read  the  phrase  "scholarly 
or  scientific  research"  conjunctively  in 
association  with  the  term  "educational 
institution"  so  that  a  request  from  an 
educational  institution  In  furtherance  of 
either  scholarly  or  scientific  reseerch 
would  qualify.  OMB  rejected  this 
suggestion;  the  statute  and  the 
legislative  history  recite  the  formula 
"educational  or  scientific  institution/ 
scholarly  or  scientific  research,"  end  .1 
seems  clear  that  the  phrase  was  meant 
to  be  read  disjunctively  so  that  scholarly 
applies  to  educational  institution  and 
scientific  applies  to  non-cotnnicrcfil 
scientific  institution. 
Section  Oi.  "NonCommettiol  Scientific 
Institution. " 

A  number  of  Federal  agencies 
commented  on  this  definition.  Several 
suggested  that  qualifying  institutions  be 
limited  to  those  conducting  research  in 
the  natural  sciences-  OMB  rejected  this 
suggestion;  there  »s  no  support  in  either 
thy  statute,  the  legislative  history,  or  tha 
plain  meaning  of  the  term  to  permit  such 
a  narrow  reading. 


Other  agency  commentate*  j  suggested 
that  tha  word  "noo-c^mroercial"  be 
mora  fully  defined  so  that  an  institution 
whose  purpose  wee  to  further  a  specific 
product  or  industry  would  be  excluded 
from  this  category  OMB  haa  accepted 
thie  suggestion  and  modified  tha 
definition  accordingly. 

OMB  has  also  revised  the  deunl lion  to 
ensure  consistency  with  tha  definition  of 
"commercial"  in  Section  Cs> 
Section  e7.  "ReptferdQtive  of  the  News 
Media,** 

This  definition  drew  the  most 
comments  of  eny  section  Commentators 
generally  fall  into  two  classes.  The  Iret 
consisted  of  newsletter  publisher,  and 
their  represents tivea  who  were 
concerned  that  the  guidelines  could  be 
read  to  exclude  them  from  quallrytng  as 
"represent a tlvss  of  tha  newe  media. 
The  second  cless  had  broader  concerns 
about  the  definition,  and  were  espedelly 
concerned  about  Its  perceived 
narrowness. 

Many  of  the  neweleVter  commenletors 
pointed  to  their  accredit  at  ici  to  the 
House  end  Senate  press  galleries  es 
evidence  of  their  membership  in  trw 
news  media  category,  It  wes  not  OMB's 
intention  to  exclude  the  publishers  of 
newsletters  from  this  category.  Tha 
exemples  provided  in  the  definition 
were  not  intended  to  he  ell* inclusive. 
Certslnly  newsletters,  if  they  meet  all  of 
the  other  criteria.  Would  qualify  as 
"reprssentelives  of  the  newe  medle"  for 
purposes  of  this  definition.  To  avoid 
Implying  any  such  limitotion.  OMB  hes 
replaced  the  references  to  "newspener" 
and  ••megsxine"  In  the  definition  wiuS 
the  word  "periodical." 

The  other  class  of  commenletors 
criticited  the  narrowness  of  OMB's 
proposed  definition,  pointing  to  the 
words  of  Senator  Leahy  in  the 
legislative  history  thet  "(i)t  is  critical 
.tat  the  phrase  'representative  of  the 
news  media'  be  broadly  interpreted  if 
the  Act  is  to  work  as  expected."  Cong. 
Rec.  S.142M  (deity  ed.  September  30, 
1986).  They  asserted  that  including  the 
words  "established,"  "genera! 
circulation."  "working  for,"  and 
"regularly."  ell  eerved  to  unnecessarily 
limit  what  they  perceived  to  be  ths 
breadth  of  the  definition's  coverage. 

OMB  has  erefully  considered  these 
comments.  Our  intention  in  this  section 
was  to  provide  the  egenciss  snd  the 
public  with  a  workeble  definition.  We 
used  the  word  "established"  not  to  limit 
eligibility  only  to  those  orgentrations  in 
being  al  tha  time  of  tha  issuance  of  the 
guidance,  but  simply  to  indicate  that  e 
qualifying  organisation  must  be  abifl  lo 
show  some  evidence  of  its  identity 
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beyond  the  mere  amnion  t'tat  it  li  • 
member  of  the  new*  media.  Prese 
accredits  on,  guild  memberahip,  ■ 
history  ol  conlinuini  publication, 
busineee  registration,  Federal 
Coramunlcetlone  Com  million  .teeming, 
for  example,  would  suffice.  Toe  word 
"regularly"  which  the  legislative  hlitory 
shows  Senator  Leahy  u*ln/<  In  precisely 
this  context,  was  meant  to  indicate  that 
a  qualift  ,ng  organiiation  would  have  to 
show  that  it  was  a  continuing  venture 
that  wee  pubiuhtng  or  broadcasting 
newt  to  the  public  Thus,  a  newly 
established  newspaper  would  be  able  to 
do  so  by  demonstrating  that  it  had  held 
Itself  out  for  subscription  end  had  In  fact 
enrolled  subscribers, 

The  phrase  "general  circulation"  was 
misinterpreted  by  many  commentators; 
members  of  the  public  and  Federal 
agenciee  at  will.  OMB  intended  the 
ph-ise  to  refer  to  a  newsworthy  product 
thet  wae  broadcast  or  published  in  a 
manner  that  made  It  available  to  the 
general  public,  not  that  It  had  to  have  an 
exclusively  general  content  or  that  it 
had  to  be  circuleted  exclusively  to  a 
general  audience. 

In  any  case,  OMB  has  sought  to 
address  these  concerns  by  ^drafting  the 
section  so  thet  "newe  medie"  is  defined 
generically  as  "an  entity  that  Is 
orgsnizedend  operated  to  publish  o* 
broadcast  news  to  tha  public"  The 
American  Heritage  Dictionary  (Second 
College  Edition,  1902)  defines  the  word 
"n«ws"a9".  .    Recent  events  and 
happenings,  esp.  those  that  are  unususl 
or  notable.  .  .  .  Information  about 
recent  events  of  general  Interest,  esp.  as 
reported  by  newspapers,  periodicals, 
radio  or  television .  ,  .  A  presentation 
or  broadcast  of  such  information: 
newicaat.  .  .  .  Newsworthy  material." 

Thus,  "news  media"  ia  further  limited 
to  purveyore  of  Information  that  la 
current  or  would  be  ol*  current  interest. 
The  Congress  could  easily  have  drafted 
Ihr  section  to  read  "represent* tivs  of 
the  media"  rather  then  "news  medie," 
but  It  did  not:  theretore.  OMB  thinks  it  la 
reasonable  to  give  some  weight  to  the 
term  "news"  when  constructing  a 
definition.  The  examples  given  cite  the 
traditional  models— radio  end  television 
stations  as  well  es  publishert  of 
pcricd.cals  thet  diesemlnata  "news,"— 
but  alio  look  to  evolving  non-traditional 
distributor*,  such  es  videotex!.  While 
these  examplee  are  not  meent  to  be  ail- 
Inclusive,  they  are  meent  to  be  limiting, 
end  to  give  meening  to  the  phrase 
"publish  or  broadcast  news"  so  that  it 
implies  something  more  than  merely 
"make  information  available."  The  news 
medis  perform  an  active  rather  than 
passive  role  In  dissemination.  Thus,  they 


can  be  distinguished,  for  example,  from 
an  entity  such  ae  a  library  which  atoree 
information  end  makes  It  available  on 
demand. 

The  p/evlskA  for  freelancer  eligibility, 
especially  the  term  "solid  basis  for 
expecting  publication"  also  drew 
comment*.  OMB' a  aim  waa  to 
Incorporate  legitimate  freelance 
representatives  of  the  newe  media  into 
the  categorical  definition  without 
opening  the  door  to  anyone  merely 
calling  himself  or  herself  a  freelance 
Journalist  Many  commentators  noted 
that  while  it  waa  quite  reasonable  to 
require  freelancers  to  show  some 
evidence  that  they  could  expect  their 
work  to  be  published  before  granting 
them  eccees  lo  this  category  of 
requester,  they  ware  troubled  by  the  use 
of  the  phrese  "solid  basic"  OMB  has 
attempted  to  address  these  concern*  by 
adding  to  this  section  examples 
amplifying  whet  solid  basle  meens.  e.g., 
a  publication  contract  would  be  the 
clearest  basis,  but  freelancer's  past 
publication  history  cculd  elso  be 
considered.  In  any  case,  freelance  re  who 
do  not  qualify  for  inclusion  in  the 
"rapresentetive*  of  the  news  medie" 
category  because  they  cannot 
demonstrate  a  solid  basis  for  expecting 
publication  could  be  eligible  to  seek  a 
reduction  or  waiver  of  feee  If  they  meet 
the  ststutory  waiver  criteria. 

Section  7.  "Feet  to  be  Charged" 

A  number  of  commentatora  expressed 
frustration  that  OMB  was  not  issuing  a 
unitary  schedule  of  fees  which  would 
esteblish  one  government  wide  charge 
for  each  FOIA  service  performed.  OMB 
is  sympathetic  lo  this  position,  but  does 
not  believe  that  the  FOIA  Reform  Act 
gives  it  the  Minority  to  do  40.  Becauee 
the  POIA  Reform  Ad  requires  each 
agency's  fees  to  be  based  upon  its  direct 
reasonable  operating  coete  of  providing 
FOIA  services.  OMB  ia  precluded  from 
establishing  e  government -wide  fee 
echedule. 

Commentatora  urged  OMB  to 
emphasize  in  this  section  that  the  effect 
of  the  FOIA  eroendment  wan  to 
minimi**  costs  by  creating  categorical 
limitations  on  what  fees  could  be 
chsrged.  They  aaserted  thet  OMB  a 
direction  to  the  agencies  to  "cherge  fees 
thet  recoup  the  full  direct  costs  they 
incur.  .     v.ae  el  the  least  mitleading. 
given  the  statutory  limitation!  OMB 
agrees  and  has  revised  the  sentence  to 
read  "full  allowable  direct  cush"  to 
make  it  clear  that  agencies  must  look  to 
the  categorical  limitations  in  the  statute 
and  charge  fees  accordingly. 

Commentatora  pointed  out  that  OMB's 
encouragement  of  agencies  to  use 
piivote  sector  services  to  locate. 


reproduce  z:,<i  dieseminate  records  In 
response  to  POIA  requests,  while 
con*  let  en  t  with  the  policy  articuktaw  'n 
OMB  Circular  No.  A-lM,  needed  some 
limitations,  Commentator  specifically 
wanted  OMB  to  maka  it  dear  thet  the 
ultimate  costs  for  requeetere  serviced  by 
nrivete  sector  contractor*  ehould  be  no 
different  than  if  serviced  by  an  agency. 
They  also  euggeeted  that  OMB  clarify 
that  there  era  some  services  that 
agencies  may  not  contract  out 
reviewing  recorde  for  the  applic* ..  ,,1  of 
an  exemption  or  the  waiving  of  a  fee, 
OMB  has  accordingly  redrafted  the 
section  to  accommodate  these  concerns. 

Section  7a.  "Compt  ter  Searches  for 
decora's. " 

At  the  suggest' on  of  a  Federal  agency 
commentator.  C  MB  has  added  a 
provision  permits  ng  agencies  to 
establish  agency  wide  average  computer 
processing  unit  operating  costs  and 
operator/programmer  salaries  for 
purposes  of  determining  fees  for 
computer  seerchee  where  they  can 
reasonably  do  so  because  these  costs 
ere  relatively  uniform  across  the  sgency. 
This  provision  is  meant  to  encourage 
egenciee  to  mlnimlxa  FOIA  costs  by 
reducing  the  administrative  stepe 
necessary  to  establish  a  fee  for  a 
particular  search.  It  is  not  meant  to 
allow  agencies  to  relse  the  prices  of 
such  searchea  by  inducing  in  the 
average  expensive  but  seldom-used 
equipment. 

OMB  has  also  revised  this  section  to 
make  it  clear  that  agencies  msy  only 
charge  seerch  costs  for  that  portion  of 
the  operation  of  the  central  processing 
unit  (CPU)  and  operator  solo..-  that  is 
directly  attributable  to  the  FOI,  •  search. 

Section  7c  "Review  ofReccrds  " 

Several  Federal  agency  commentators 
requeeted  additional  clarification  of 
when  review  costs  could  be  charged, 
I.e.,  at  whet  point  in  the  processing  of  e 
request  were  review  charges  permitted 
end  could  charges  be  made  for 
subsequent  review  of  materials.  OMB 
has  revised  this  section  to  addrtsa  these 
concerns  and  clarify  thet  charges  may 
only  be  stressed  the  first  lime  en 
agenc;*  re*  ,ews  e  record  for  the 
epplicetion  of  an  exemption  end  not  at 
the  administrative  epp  .1  level  of  an 
exemption  alread  ipplied. 

At  the  suggestion  of  a  Federal  agency 
commentator.  OMB  hss  added  e 
provision  permitting  sgencies  to 
establish  an  agency-wide  average  cost 
for  review  when  review  ie  performed  by 
e  single  clsss  of  employee.  The  intent  is 
to  minimize  agency  administrative  costs. 


y&  769 


765 


Federal  Ragbfrr  /  Vol,  S2,  No.  S9  /  Friday.  March  27,  1967  /  Notices 


10011 


5tfc(/on  7d  "Duplication  of  Records." 

Ons  commentator  objected  to  Dm 
eatery  of  the  employee  operetta*,  (ha 
duplicating  aachinery  be  In*  included  ■• 
a  reasonable  direct  oosi  of  duplk  stion. 
Since  the  operation  of  a  duplicating 
machina  la  naoateery  to  product  a  copy 
of  a  document,  OMB  .  raiders  thii  a 
reaeooabl*  direct  coat  and  has  not 
changed  the  section. 

Section  7e.  "Other  Charge*  " 

Sevaral  commentators  ob|eotad  to  the 
incluakm  of  few  for  normal  packaging 
and  mailintof  lucorde  In  this  section, 
arguing  that  mailing  reeofde  wai  a 
reasonable  interpretation  of  tha  FOIA 
requirement  that  agenciea  "make ,  ,  . 
records  promptly  available .  , They 
argued  that  an  agency  requiring  a 
requestar  to  come  from  Alaska  to 
Washington,  D  C  to  obtain  records 
responsible  to  hie  request  could  hardly 
be  said  to  be  making  racorda  available. 
Upon  reflection,  OMB  concurs  and  has 
delated  charges  for  ordinary  packaging 
and  mailing  as  examples  of  allowable 
other  charges, 

Section  Tf.  "Restrictions  on  Assessing 
Fees." 

OMB  has  revised  this  section  to 
provide  greater  detail  on  how  agencies 
should  develop  coats  relating  to  tha  100 
free  psges  of  reproduction  end  t*o 
hours  of  free  search  tima  the  FOIA 
Reform  Act  permits  certain  classes  of 
requesters.  Hie  revision  also  reminds 
agencies  nf  the  consequences  of  these 
restrictions  for  the  use  of  contractors  to 
perform  March  and  duplication  services: 
specifically,  that  contracts  must 
incorporate  free  search  and 
reproduction  services  when  appropriate. 

OMB  ilso  added  an  explanation  of 
how  sgencies  should  determine  what 
constitutaa  two  hours  of  free  computer 
search  time.  Since  most  computer 
searches  are  accomplished  in  seconds 
end  fractions  of  seconds.  It  would  be 
unreasonable  to  interpret  the  statutory 
free  search  UW  to  mean  that  an 
Individual  would  be  entitled  to  require 
an  agency  to  operate  a  computer  for  two 
hours.  The  cost  and  the  disruption  of  an 
agency's  normal  ADP  activities  would 
be  prohibitively  exptnslv  \  OMB  has 
therefore  developed  a  formula  based 
upon  the  concept  of  manual  search.  I.e., 
aearcl.  done  by  an  agency  employee 
who  "xamtnes  records  to  find  those  that 
ere  responsive  to  a  request.  Tha 
employee  performing  the  computer 
search  who  Is  moat  nearly  Ilka  tha 
clerical  searcher  Is  the  operator.  The 
guidance,  therefore,  tails  agencies  thai  k 
requester  is  entitled  to  two  hours  of 
operator  sa'iary  translated  into  computer 


search  coats  (computer  search  consist* 
of  operator  salary  plus  CPU  operating 
lime  coat  for  the  duration  of  the  search). 
Section  7$.  "Waiving  or  Reducing  Fee*." 

OMB  has  dropped  this  aaction.  A 
number  of  commentators  pointed  out 
that  OMB's  role  la  United  by  tha  plain 
wording  of  the  statute  to  developing 
guideline*  and  a  Are  schedule.  In  looking 
carefully  at  this  requirement  OMB  has 
determined  that  developing  a  schedule 
providing  for  the  charting  of  fees  and 
issuing  guidance  on  when  fees  should  be 
reducecfor  waived  are  separate  issues 
and  that  OMB's  rose  does  not  involve 
the  latter  consideration,  b  developing  a 
fee  schedule  and  guidance  on  Its 
Implementation  that  the  statute  clearly 
contemplates,  It  was  necessary  for  OMB 
to  carefully  define  the  categories  or 
claseee  of  requeeter  and  explain  to  the 
agenda*  what  fees  to  charge  them. 
Thus,  for  example,  OMB  discussed  the 
exclusion  of  search  fees  for  educational/ 
scientific  tnettrutJonal  requesters  and 
representatives  of  the  new*  media.  This 
discussion  waa  about  the  establishment 
and  limitation  of  fees  for  a  particular 
cstegory  of  requester.  It  was  not  about 
waiving  search  fee*  since  the  its  tuts 
gives  agencies  no  discretion  about  what 
search  fee*  to  charge  this  class  of 
requester.  OMB  considers  the 
development  of  such  definitions  as 
required  by  the  statuta  and  thus 
squarely  within  ita  proper 
responsibilities. 

Section  A  "fee*  to  be  Charged." 

OMB  has  added  the  phrs  ae 
"requesters  must  reasonably  describe 
the  records  sought"  to  all  categories  of 
requesters  to  accommodate  some 
commentators'  concerns  that  OMB  was 
creating  a  new  requirement  for  a 
particular  class  of  requestar  by  applying 
this  requirement  to  educational/ 
scientific  Institutional  requesters  and 
representatives  of  the  news  media 
alone. 

Section  3d,  "All  Other  Requester*." 

OMB  has  revised  this  section  to 
explain  that  the  requests  of  record 
sub)  .1s  asking  for  copies  of  records 
about  tharaselvea  filed  in  agencies' 
aystems  of  records  musl  be  processed 
under  the  Privacy  Act's  fee  schedule. 

Section  So.  "Commercial  Use 
Requesters." 

OMB  has  removed  the  reference  to  fee 
waivere.  based  upon  tha  discussion  in 
Section  7%  above. 

Section  9a.  "Charging  Interest. " 

OMB  hss  revised  this  section  to 
specify  thai  Interest  will  accrue  from  the 


data  the  bill  was  mailed  if  fees  are  not 
paid  by  the  30th  day  following  the 
billing  date.  To  ensure  that  agencies  do 
not  bill  interest  because  of  defects  In 
their  own  administrative  procedures,  the 
section  has  been  revised  to  provide  that 
sgencies  should  ensure  their  accounting 
procedures  ere  adequate  to  properly 
credit  a  requestsr  who  has  remitted  the 
fee  within  the  time  period  To  gusrd 
against  Inadequate  processing 
procedures,  the  guidelines  require  that 
receipt  of  a  Tee  by  tha  agency,  whether 
processed  or  not,  will  stay  the  accrual  of 
Interest. 

Section  9b.  "Charges  for  Unsuccessful 
Search" 

Many  requec.jrs  urged  OMB  to  delete 
this  section.  Some  argued  that  It  could 
be  used  by  an  sgency  to  surprise  end 
unwary  requester  with  en  unexpected 
and  potentially  ruinous  bill  OMB  think* 
that  an  agency  should  be  entitled  to 
charge  for  unauccessful  search,  but 
agrees  that  It  should  be  dona  with  the 
knowledge  end  convent  of  the  requester. 
Thus  tha  section  has  been  revised  to 
require  sgencies  to  notify  requcotcr* 
who  bava  not  agreed  to  pey  feea  as  high 
■i  those  anticipated  when  charge*  are 
likely  to  exceed  $25. 
Section  He  "Aggregating  Requests." 

Requester*  generally  agreed  that 
agenciea  should  not  permit  a  requester 
to  make  multiple  requests  merely  to 
avoid  paying  feea.  There  wee 
disagreement  about  what  standard  lo 
use  In  such  cases  and  many  requesters 
urged  that  OMB  adopt  a  90-dsy  limit 

The  30-day  limit,  white  providing 
certainty  for  both  the  requester  and  tha 
agency,  doe*  not  achieve  the  goal  of 
allowing  an  agency  to  identify 
requester*  who  are  attempting  to 
circumvent  tha  fee  provisions  of  the 
statute  end  charge  accordingly. 
Therefore.  OMB  nas  declined  to  change 
its  original  propos*!.  a '  ressonable 
belief  slandard.  but  has  provided 
examples  to  help  agencies  understand 
what  "reasonable"  rr.  ins  in  this 
context.  Thus,  agencies  could  presume 
thai  multiple  requests  for  documents 
that  could  reasonably  have  been  the 
subject  of  a  single  request  and  which 
occur  within  a  30-day  period  are  made 
to  avoid  paying  fees.  Agencies  may 
mske  that  presumption  for  requests 
occurring  over  a  longer  period,  but 
should  heva  a  solid  basis  for  doing  so. 

Commentators  alto  suejested  (hat 
sgencies  should  not  be  abla  to  aggregate 
requests  from  a  single  requester  Tor 
records  on  unrelated  subject*  nor  from 
different  reouestara  for  records  about 
the  same  subject.  As  to  the  first.  OMB 
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sgreei  and  hit  revised  this  section  to 
reflect  Ihli  concern.  As  to  lha  second, 
OMB  dots  not  aa>  *  (hat  agencies 
•hould  In  no  circumotancti  bt  able  to 
eggregete  requests  from  multiple  users. 
,s  Howsvsr.  such  aggregation  should  occur 
rsrely  sod  only  whan  ths  agency  has 
solid  evidence  that  multiple  requesters 
srt  colluding  to  ■  void  paying  FOIA  fees. 
OMB  hes  Included  cautions  to  this  effect 
in  lha  section, 

Sectiaiod,  H Advance  Payments. " 

The  Amendments  dearly  permit 
agencies  to  charge  end  collect  advance 
payment*  in  two  speclflo  circumstances: 
(1)  When  fees  will  exceed  $2»  or  when 
s  requester  baa  previously  Ulltd  to  pay 
fees  in  s  timely  fashion.  Non-fedora I 
commentators  generally  argued  that  this 
provision  should  be  read  as  ■  limitation 
rather  then  en  authorisation:  La* 
"agencies  may  only  charge  advance  fees 
when. .  ,  ."  OMB  bee  accordingly 
revised  this  section  to  incorporate  the 
fee  limitation  concept  end  also  to  ensure 
thet  agencies  use  this  provision  fairly. 
Thus,  when  agencies  determine  the 
est  I  me  ted  fee  ts  likely  to  exceed  $250, 
they  should  seek  eattsfactory 
sssuraoceo  of  peymeni  If  the  requester 
hie  e  record  of  prompt  payment  If  the 
requester  baa  no  history  of  peyment. 
they  mey  ask  for  an  advenca  payment  of 
an  omount  up  to  the  esttmoted  ooel.  For 
requesters  who  neve  foiled  to  pey  In  a 
timely  fsshlon  In  die  past,  however,  or 
who  are  currently  deUnqueot,  egencies 
ere  encouraged  to  require  full 
pre  peyment  of  the  eatimeted  amount. 

Uniform  Freedom  of  Information  Act 
FeeScneduUandGuidaiinee 
To  the  Haade  of  Executive  Departments 
and  Establishments 

1.  ft//poee— Thle  Fee  8c*  ~iu)e  and 
Culdolinee  Implement  certain  provisions 
of  the  Freedom  of  Information  Reform 
Act  of  IBM  (Pub.  L  90-670)  which 
require  the  Office  of  Menagament  enV 
Budget  to  promulgate  guidelines 
contelning  o  uniform  schedule  of  FOIA 
fees  epnlicablo  to  all  agendea  that  are 
subjec*  to  the  FOIA. 

Data  from  egencies'  ennual  FOIA 
reports  to  the  Congress  ee  well  os 
etudles  by  the  General  Accounting 
Office  end  others  indicate  that 
ineoniiitant  epplication  of  the  Act's  fes 
provisions  hee  sometimes  resulted  in 
inequltsble  treetment  of  users  of  the  Act 
ei  well  a»  lubetanrial  loss  of  revenues 
to  the  Treaeury.  While  the  legisletive 
history  of  the  1974  emendments  to  the 
Freedom  of  Informetion  Act  shows  thet 
the  Congress  did  not  Intend  that  fees  be 
erected  si  barriers  to  citizen  eccesa,  it  is 

Silte  clser  thet  me  Congress  did  intend 
at  agencies  recover  of  their  costs.  The 


1960  Amendments  to  the  Act  clarify  thet 
congressional  Intention  further  by 
creeling  speclflo  cetteories  of  requesters 
and  prescribing  fees  for  each  category. 
Therefore,  these  Guidelines  provide  a 
schedule  of  fees  and  related 
adminlatrative  procedures  In  order  to 
aatabilsh  a  consistent  government-wide 
framework  for  assessing  and  collecting 
FOIA  fete. 

Z.  Scope—This  Fee  Schedule  and 
Gulde^ee  apply  to  all  egencies  subject 
to  thr      dom  of  Information  Act  (see  5 
U.S.f.  u 

3.  .  v»  Dot*— This  Fee  Schedule 
and  ji»uelinee  are  effective  April  27. 
1967. 

4.  Inquires— Inquiries  should  be 
directed  to  Rooert  N.  Veader  at  the 
Office  of  Informetion  and  Regulatory 
Affairs.  Office  of  Meneeement  end 
Budget  Washington,  DC  20603. 
Telephone;  (202)  366-4614. 

5.  AuthoriUea—D*  Freedom  of 
Information  Act  (6  U&C.  8S2),  aa 
amended;  the  Paperwork  Reduction  Act 
(44  UAC  uy,  the  Privacy  Act  of  1974  (6 
UAC  552a);  the  Budget  end  Accounting 
Act  of  1921  (31  U.S.C.  1  ei  eeq.fc  the 
Budget  and  Accounting  Procedures  Act 
(31  U.S.C  67  at  eeq.). 

6.  Definition*— for  the  purpose  of 
these  Guidelines; 

1.  All  the  terms  defined  In  lha 
Freedom  of  Information  Act  apply. 

b.  A  "statute  specifically  providing  for 
setting  the  level  of  feaa  for  particular 
typee  of  records"  (5  U.9-C 
552{eM4HAMvt))  means  any  statute  thet 
specifically  requirea  a  government 
agency,  such  aa  lha  Government  Printing 
Office  (GPO)  or  the  Nattonal  Technical 
Information  Service  (NTO),  to  eel  the 
level  of  fees  for  particular  typee  of 
records,  In  order  tot 

(1)  Serve  both  the  general  public  end 
private)  sector  organisations  by 
conveniently  making  available 
government  information: 

Uj  Ensure  that  groups  and  individuate 
pay  the  cost  of  publications  and  other 
services  which  ere  for  their  special  use 
so  that  these  costs  are  not  borne  by  the 
general  taxpaying  public: 

(3)  Operate  an  information 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible:  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information. 

Statutes,  such  as  lha  User  Fee  Statute, 
which  only  provide  a  general  discussion 
of  fees  without  explicitly  requiring  that 
an  agency  set  and  collect  feea  for 
particular  documents  do  not  supersede 
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the  Freedom  of  Information  Act  under 
eectton  (a)(4)(A)(vi)  of  that  statute. 

c  The  term  "direct  coete"  meana  those 
sxpendituraa  which  en  agency  actually 
Incurs  in  searching  for  end  duplicating 
(and  in  the  case  01  commercial 
requestera,  reviewing)  documents  to 
respond  to  a  FOIA  request  Direct  costa 
Include,  for  example,  the  aalaty  of  the 
employee  performing  work  (the  beeic 
rate  of  pay  for  the  employee  plus  16 
percent  of  that  rata  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  Included  In  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  beating    lighting  the  facility 
in  which  the  record*  -a  etored. 

d.  The  term  "aaard  includes  all  time 
spent  looking  for  mat<  al  that  ia 
responsive  to  a  requesi.  Including  page- 
by.pege  or  llne-by-llne  identification  of 
materiel  within  documents.  Agenciee 
should  onrure  that  Marching  for 
materiel  Is  done  in  the  most  efficient 
and  leeat  expensive  manner  so  as  to 
minimize  costs  for  both  the  agency  and 
the  requester.  For  example.  sge.Kiee 
should  not  engage  In  llnc-byllne  search 
whsn  merely  duplicating  an  entire 
document  would  prove  the  less 
expensive  end  quicker  method  of 
complying  with  a  request.  "Search" 
should  be  distinguished,  moreover,  from 
"review"  of  material  in  order  to 
determine  whether  lha  material  is 
exempt  from  disclosure  [see 
subparagraph  6f  below).  Searchca  may 
be  done  manually  or  by  computer  using 
existing  programming. 

a.  The  term  "duplication"  refers  to  the 
process  of  making  a  copy  of  a  document 
necessary  (0  respond  to  an  FOIA 
request.  Such  copies  can  take  the  form 
of  paper  copy,  microform,  audio  visual 
materiel*,  or  machine  readable 
documentation  (e^..  magnetic  tape  or 
dlek).  among  others,  The  copy  provided 
must  be  In  a  form  that  Is  reasonably 
usable  by  requestera. 

f.  The  term  "review"  wfara  to  the 
process  of  examining  documenta  located 
In  response  to  a  request  that  la  for  a 
commercial  use  (see  subparagraph  6g 
below)  to  determine  whether  an/ 
portion  of  any  document  located  Is 
permitted  to  be  withheld.  It  also 
Includes  processing  any  documenta  for 
disclosure,  e-g..  doina  all  that  Is 
necessary  to  sxcise  uSam  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  tinv  ^pent  resolving  general 
legsl  or  polic)  .ssues  regarding  the 
application  of  a  demotions, 

g.  The  term  "  'commercial  use' 
reoueet"  relets  to  a  lequeet  from  or  on 
behalf  of  one  who  seeks  informs  lion  for 
a  use  or  purpose  that  furthers  the 
commercial  trade,  or  profit  Interest  a  of 
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the  requester  or  Um  person  on  whose 
behalf  the  request  li  made.  In 
determining  whether  e  requester 
properly  belong*  in  thli  category, 
sgencies  muat  determine  the  use  to 
which  •  requester  will  put  the 
document!  requested.  Moreover  where 
•n  agency  hai  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
Is  not  deer  from  the  request  Itself, 
agencies  should  seek  additional 
clarification  before  assigning  the  tequeit 
to  a  specific  category. 

h.  The  term  "educations!  Institution" 
refers  to  a  preschool  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  Institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

i.  The  term  "n on  commercial  scientific 
institution"  refers  to  an  institution  that 
ii  not  operated  on  a  "commercial"  basis 
f  i  that  term  la  referenced  in  flg  above, 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
Intended  to  promote  any  particulsr 
product  or  Industry. 

}.  The  term  "representative  of  the 
news  media"  refers  to  any  peraon 
actively  gathering  newa  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  newa  to  tbe  public 
The  term  "newa"  means  information 
that  Is  about  current  eventa  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  medis  entitles 
include  television  or  radio  atationa 
broadcasting  to  the  public  at  large,  and 
publish  srs  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g., 
electronic  dissemination  of  newspapera 
through  telecommunications  services), 
such  alternative  media  would  he 
included  in  this  category.  In  the  case  of 
"freelance"  Journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  agencies  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

7.  Fee*  To  Be  Chorged— General. 
Agencies  should  charge  fees  that  recoup 
the  full  allowable  direct  costs  they  incur. 


Moreover,  they  shall  use  tta  most 
efficient  and  least  costly  methods  to 
comply  with  requests  for  documents 
made  under  the  FOIA. 

Agendas  srs  encouraged  to  contract 
with  private  sector  services  to  locate, 
reproduce  end  disseminate  records  in 
response  to  FOIA  requests  when  that  is 
the  moat  efficient  end  least  costly 
method.  When  doing  so,  however, 
egendee  should  ensure  that  tbe  ultimate 
cost  to  the  requester  Is  no  greater  than  It 
would  be  If  the  agency  itself  had 
performed  these  Is  ska.  In  no  case  may 
an  agency  contract  out  responsibilities 
which  the  FOIA  provides  that  It  alone 
may  discharge,  such  as  dstermining  tbe 
applicability  of  an  exemption,  or 
detenmnlog  whether  to  wslvs  or  reduce 
feee, 

In  addltkm,,sgendes  should  ensure 
that  when  documenU  thet  would  be 
reaponslva  to  e  request  srs  maintained 
for  distribution  by  agencies  operating 
statutory-based  fee  scheduls  programs 
(see  definition  In  paragraph  6b  above), 
such  es  the  NTIS,  they  Inform  requestera 
of  the  steps  necessary  to  obtain  records 
from  those  sources, 

a.  Manual  8eerchea  for  Records— 
Whenever  feasible,  agenciee  ahould 
charge  at  the  salary  rete(s)  (i.e.  basic 
pay  plus  14  percent)  of  the  employee(s) 
making  the  search.  However,  where  a 
homogeneous  tiess  of  nraonnel  is  uaed 
exdualvoly  (a**  *u  sdmini  strati  vs/ 
clerical  or  all  professional /sxeculive). 
agendee  may  establish  sn  aversge  rate 
for  the  range  of  grades  typically 
Involved. 

b.  Computer  Searches  for  Records— 
Agencies  should  charge  at  tbe  actual 
direct  cost  of  providing  the  service.  This 
will  include  the  cost  or  operating  the 
central  processing  unit  (CPU)  for  that 
portion  of  operating  time  that  is  directly 
attributable  to  searching  for  record* 
responsive  to  s  FOIA  request  and 
operator/programmer  salary 
apportionable  to  the  search.  When 
agencies  can  establish  a  reasonable 
agency-wide  average  rate  for  CPU 
operating  costs  snd  operator/ 
programmer  sslsries  Involved  lit  FOIA 
searches,  they  may  do  so  and  chsrg* 
accordingly. 

c.  Review  of  Records— Only 
requesters  who  era  seeking  documenta 
for  commercial  use  msy  be  chsrged  for 
time  egende*  spend  reviewing  records 
to  determine  whether  they  are  exetnrt 
from  mandatory  disclosure.  It  ahoulU  o<: 
noted  that  charges  may  be  aasessed 
only  for  the  initfat  review:  i.e.,  the 
review  undertaken  the  first  time  an 
agency  analyzer  the  applicability  of  a 
specific  exemption  to  s  particular  record 
or  portion  of  a  record  Agencies  may  not 
charge  for  review  at  the  sdministrative 


appeal  level  of  an  exemption  already 
applied.  However,  records  or  portions  of 
records  withhek1  In  full  under  an 
exemption  which  la  subsequently 
determined  not  t)  apply  msy  be 
reviewed  again  ttt  determine  the 
applicability  of  a  her  exemptions  not 
previously  consid  trad  The  costs  for 
such  e  subsequent  review  would  be 
properly  essessrtx  s.  Where  a  tingle 
clasa  of  reviewers  a  typically  Involved 
In  the  review  process,  agencies  nay 
establish  s  reasonable  agsucy-wide 
average  snd  charge  accordingly. 

d.  Duplication  of  Records^ Agencies 
shall  estsblish  an  average  agency-wide, 
per- page  charge  for  paper  copy 
reproduction  of  documents.  This  charge 
shall  represent  tbe  reasonable  direct 
coals  of  making  auch  copies,  taking  Into 
account  the  salary  of  the  operator*  as 
well  ee  the  cost  of  the  reproduction 
machinery.  For  copies  prepared  by 
computer,  such  ss  tepee  or  printouts, 
agencies  shall  charge  tbe  actual  ooet, 
including  operator  time,  of  production  of 
the  tepa  or  printout  For  other  methods 
of  reproduction  or  duplication,  agencies 
should  charge  the  actual  direct  costs  of 
producing  the  iocumentfs),  In  practice. 
If  the  agency  vitimetes  that  duplication 
charges  are  likely  to  exceed  8*5,  It  shall 
notify  the  requtt>4sr  of  the  estimated 
amount  of  fees,  unless  the  requester  has 
indicated  In  advance  bia  willingness  to 
pay  fees  ss  high  ss  those  antldpeted. 
Such  e  notice  shall  offer  e  requester  the 
opportunity  to  confer  with  agency 
personnel  with  the  object  of 
reformulating  tbe  request  to  meet  his  or 
her  needs  at  s  lower  ooet 

e.  Other  Charges— It  ahould  be  noted 
that  complying  with  requests  for  spedal 
servi  :es  auch  aa  thoee  llatcd  below  la 
entirely  at  the  discretion  of  the  agency. 
Neither  the  FOIA  nor  its  fee  structure 
cover  these  kinds  of  services  Agencies 
should  recover  the  full  ccets  jf  providing 
services  such  ss  those  enumerated 
below  to  the  extent  that  they  elect  to 
provide  them: 

(1)  Certifying  that  records  are  true 
copies; 

(2)  Sending  records  by  spedsl 
methods  such  aa  axpresa  mail,  etc. 

I  Restrictions  on  Assessing  Fees— 
With  the  exception  of  requesters  seeking 
documents  for  e  commercial  uae. 
Section  (4)(AMK)  of  the  Freedom  of 
Information  Act  as  amended  requires 
agendes  to  provide  the  first  100  peges  wf 
duplication  snd  the  first  two  hours  of 
search  ume  without  charge.  Moreover/ 
thia  sedion  prohibits  sgandes  from  ' ' 
charging  fees  to  sny  requester,  induding 
commercial  uae  requesters,  if  the  cost  of 
collecting  a  fee  would  be  equal  to  or 
greater  than  the  fee  Itself.  These 
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provision*  work  together,  to  Ihtt  except 
for  comaerdal  dm  requester*,  agencies 
would  not  tain  to  iimu  fwi  until 
alter  thty  had  provldtd  the  free  March 
and  reproduction.  For  example,  for  ■ 
requMt  that  involved  two  houri  and  ten 
mlnutM  of  March  time  tad  resulted  in 
106  Page*  of  document*,  an  agency 
would  deUrmine  the  coit  of  only  10 
minutee  of  anarch  time  end  only  five 
page*  of  rep<oducr1on.  If  ibis  cost  wm 
equal  to  or  leu  than  the  cot t  to  the 
agency  of  billing  the  requester  and 
processing  the  fee  collected,  no  charge* 
would  result 

The  elementi  to  be  considered  in 
determining  the  "coil  of  collecting  a 
fee."  are  tha  edmlniitrotive  costs  to  the 
agency  of  receiving  and  recording  a 
requeetar'a  remittance,  ard  proceaiing 
the  fee  for  depoeit  in  the  Treasury 
Department'*  special  account  (or  the 
egency's  account  if  the  agency  Is 
permitted  to  retain  the  fw).  The  per- 
tranMction  coat  to  the  Treasury  to 
handle  inch  remittance*  i*  negligible 
a;id  ihould  not  be  considered  in  the 
egency'i  determination. 

For  purpoaei  of  these  restriction*  on 
assessment  of  fees,  the  word  "pages" 
refers  to  pr.per  copies  of  a  standard 
agency  site  which  will  normally  be  "8 Mi 
x  11"  or  "11  by  14."  Thua.  requesters 
would  not  be  entitled  to  100  microfiche 
or  100  computer  disks,  for  example.  A 
microfiche  containing  tha  equivalent  of 
100  peges  or  100  pages  of  computer 
printout,  however,  might  meet  the  term* 
of  tha  restriction. 

Similarly,  the  term  "March  time"  in 
this  context  hat  a*  it*  basis,  manual 
search.  To  apply  this  term  to  Marches 
made  by  computer,  agencies  should 
determine  the  hourly  cost  of  operating 
the  central  processing  unit  end  the 
operator's  hourly  Mlary  plus  10  percent. 
When  the  cost  of  the  March  (Including 
the  operator  time  and  fSe  cost  of 
operating  the  compi  ter  lo  process  a 
request)  equal*  the  equivalent  dollar 
amount  nf  two  hours  of  the  Mlary  of  the 
person  performing  the  March,  i.e..  the 
operator,  agencies  should  begin 
asMSsing  charge*  for  computer  search. 

B.  Few  to  04  Charged— Categoric  of 
Requester*.  There  an  four  categories  of 
FOIA  requesters:  commercial  use 
requesters:  aducallonel  and  non- 
commerdel  scientific  Institutions; 
representative*  of  the  new*  media;  and 
all  other  requester*.  The  Act  prescribe* 
specific  'avals  of  fees  for  each  of  these 
categories 

a.  Commercial  use  requester* — When 
egencteo  receive  a  request  for 
document*  for  commercial  use.  they 
should  asMSS  cl»»rye*  which  recover  the 
full  direct  cost*  c? .  .arching  for. 
reviewing  for  release,  and  duplicating 


the  record*  sought.  Requester*  mu*t 
reasonably  describe  tha  record*  sought. 
Commerdel  um  requester*  are  not 
entitled  to  two  hours  of  free  March  time 
nor  100  free  peges  of  reproduction  of 
document*.  Agencies  are  reminded  that 
they  may  r*cov*r  the  co*t  of  Marching 
for  and  reviewing  record*  aven  if  there 
i*  ultimately  no  disclosure  of  recorde 
(set  section  9b  below). 

b.  Educational  end  Noncommercial 
Scientific  Institution  Requesters— 
Agencie*  shall  provide  aocumer.ts  to 
requesters  In  this  category  for  the  cost  of 
reproduction  alona.  excluding  chsrges 
for  the  first  100  page*.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  ia  being 
made  m  authorized  by  and  under  the 
auspice*  of  a  qualifying  institution  and 
that  the  record*  are  not  sought  for  a 
commerdel  use.  but  an  sought  in 
furtherance  of  scholarly  (If  the  request  Is 
from  an  educational  institution)  or 
scientific  (If  the  request  Is  from  a  non- 
commercial scientific  Institution) 
research.  RequeCer*  must  reasonably 
describe  the  record*  sought 

c  Requesters  who  are  Representatives 
of  the  News  Media— Agendas  shall 
provide  documents  to  requesters  In  this 
category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  fust  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  (be 
criteria  in  Section  0J  above,  snd  his  or 
her  request  must  not  be  made  for  a 
commercial  use.  In  reference  to  this 
class  of  requester,  a  request  for  records 
supporting  the  new*  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  I*  for  a 
commercial  um,  Thua.  for  axampla.  a 
document  request  to  the  Department  of 
lustica  by  a  newspaper  for  records 
relating  to  the  investigation  of  a 
defendant  In  a  current  criminal  trial  of 
public  interest  could  be  presumed  to  be 
request  frcL,  an  entity  eligible  for 
inclusion  In  this  category  and  entitled  to 
record*  for  the  cost  of  reproduction 
alone.  Requesters  must  reasonably 
daealb*  tha  record*  sought. 

d.  All  Other  Requesters—Agencies 
shall  charge  requesters  who  do  not  Pit 
into  any  of  the  categories  above  feea 
which  recover  the  full  reason* hie  direct 
cost  of  Merching  for  and  reproducing 
records  that  ere  responsive  to  the 
request,  except  that  tha  first  100  page*  of 
reproduction  and  tha  first  two  hour*  of 
March  time  shall  bo  furnished  without 
charge.  Moreover,  requssts  from  record 
subjects  for  records  about  themselves 
filed  in  sgenctes*  system*  of  record*  will 
continue  to  be  treated  under  tha  fee 
provision*  of  the  Privacy  Act  of  1974 
which  permit  fees  only  for  reproduction. 


Requesters  must  reeeonebly  describe 
the  records  sought 

9.  Administrative  Action*  to  Improve 
Assessmen  t  and  Collection  of  Fee*— 
Age  nek*  shall  eneur*  thet  procedure* 
for  assessing  and  collecting  few  ere 
applied  consistently  and  uniformly  by 
ell  component*.  To  do  to,  agencies 
should  amend  their  agency-wide  FOIA 
regulariona  to  conform  to  the  provision* 
of  this  Fee  Schedule  and  Guidelines, 
especially  Including  the  following 
elements; 

e.  Charging  lnterest>-Notice  and 
Rate.  Agencies  may  begin  assessing 
interest  charges  on  en  unpaid  bill 
starting  on  the  31*t  day  following  the 
day  on  which  the  billing  wa*  Mnt. 
Agencies  should  ensure  that  their 
accounting  procedures  are  adequate  lo 
properly  credit  a  requester  who  has 
remitted  the  full  amount  within  the  time 
period.  The  fed  that  the  fee  has  been 
received  by  the  agency,  even  if  not 
processed,  will  suffice  to  slay  the 
accrual  nf  interest.  Interest  will  be  et  the 
rate  prescribed  In  Section  3717  of  Title 
31  U.S.C.  and  will  accrue  from  the  date 
of  the  billing. 

b.  Charges  for  Unsuccessful  Search, 
Agencies  ahould  give  notice  in  their 
regulations  that  they  may  asMss 
charges  for  time  spent  Marching,  even  if 
the  agency  fail*  to  locate  the  records  or 
if  records  located  are  determined  to  be 
exempt  from  disclosure.  In  practice,  if 
•he  agency  estimates  that  seerch 
charges  ere  likely  to  exceed  $25.  it  shell 
notify  the  requester  of  the  estimalod 
amount  of  fee*,  unless  the  requester  has 
indicated  in  advance  his  willingness  to 
pay  fees  a*  high  a*  those  anticipated. 
Such  a  notice  shall  offer  the  requester 
the  opportunity  to  confer  with  agency 
personnel  wit  the  object  of 
reformulating  >ie  request  to  meet  his  or 
her  needs  at  e  lower  cost. 

c.  Aggregate  ?  Requcnls.  Except  for 
requests  that  art  tur  a  t  ummerical  use. 
an  agency  may  not  charge  for  the  first 
twe  hours  of  March  time  or  for  the  first 
100  pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  time,  each  Making  oortions 
of  a  document  or  documents,  r  jlely  in 
order  to  avoid  payment  of  fe  ,*.  When 
an  agency  reasonably  belle*  ts  thet  a 
requester  or.  on  rere  occasion:  a  group 
of  requester*  acting  In  concert.  >* 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
agency  may  aggregate  any  such  requests 
end  charge  accordingly.  One  element  to 
be  considered  in  determining  whether  a 
belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred.  For  example.  It  would  be 
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ressMisble  lo  presume  that  multiple 
requests  of  I  hi*  type  mede  within  ■  30- 
day  period  had  been  made  to  avoid  feet. 
For  request!  made  over  a  longer  period, 
however,  mch  a  preeuraptlon  become! 
herder  lo  sustain  and  egenclee  ihould 
have  a  solid  beois  for  determining  that 
■ggregaHon  le  warranted  In  such  cases. 
Agencies  era  cautioned  that  before 
eggregaling  request!  from  more  than  one 
requester,  they  mutt  heve  e  concrete 
baste  on  which  to  conclude  thet  the 
requesters  ere  ecting  in  concert  end  are 
acting  specifically  to  evold  payment  of 
fees,  hi  r  case  mey  egencles  aggregate 
multiple  requeali  on  unrelated  subjects 
from  one  requester. 

d.  Advance  Payments*  Agencies  may 
not  require  e  requester  to  make  an 
edvonob  payment,  i.e..  payment  before 
work  Is  commenced  or  continued  on  e 
request,  unless: 

(1)  The  agency  estimates  or 
determines  that  eliowabie  charges  that  a 
requester  may  be  required  to  pay  are 
likely  lo  exceed  5250.  Then,  the  agency 
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should  rotify  the  requester  of  the  likely 
cost  md  obtelo  satisfactory  assurance 
of  full  payment  where  the  requester  hee 
e  hislory  of  pruo.pt  payment  of  FOIA 
fees,  or  require  an  advance  payment  of 
an  amount  up  the  full  estlmetea  cherges 
in  the  ceee  of  requesters  with  no  history 
of  payment;  or 

(2)  A  requester  hee  previously  failed 
to  pey  e  fee  chirged  in  e  timely  fashion 
(i.e..  within  30  deys  of  the  date  of  the 
billing),  the  egency  may  require  the 
requester  to  pey  the  full  amount  owrd 
plus  any  applicable  interest  as  prot  ided 
above  or  demonstrate  that  he  has.  in 
fact,  paid  the  fee.  a.id  to  meke  an 
advance  peyment  of  the  full  amount  of 
the  estimated  fee  before  the  egency 
begin!  to  procese  e  new  request  or  e 
pending  request  from  that  requester. 

When  en  egency  ecta  under 
subparagrapha  (1)  or  (2)  above,  the 
administrative  time  llmita  prescribed  in 
subsection  (a)(6)  nf  the  FOIA  (i.e..  10 
working  deys  from  receipt  of  initial 
requests  and  20  working  daya  from 


receipt  of  appeals  from  initial  denial, 
plua  permieeible  extensions  of  these 
lime  limits)  will  begin  only  after  the 
egency  Ua  received  fee  payment! 
described  above. 

e.  Effect  of  the  Debt  Collection  Act  of 
1992  (Pub,  L  07-305).  Agencies'  FOIA 
regulations  ahould  contain  procedures 
for  using  the  authorities  of  tha  Debt 
Collection  Act,  Including  disclosure  to 
consumer  reporting  agencies  er.d  uee  of 
collection  agencies,  where  expropriate, 
to  encourage  repayment 

10.  Agencies '  Required  Implementing 
Actwn*-Qee\Um  1004(b)(1)  of  Ihe 
Freedom  of  lnformetion  Reform  Act 
requires  egencies  to  promulgate  final 
regulations  in  conformance  with  OMB'i 
schedule  and  guidelines  no  later  than 
the  100th  day  following  enactment;  April 
25. 1087. 

laaaaaC  MUJet ffl. 
Director. 

|FR  Doc  87-0061  Filed  3-2S-*7j  8:45  »m| 
snxwacooi  sitMt-u 
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DEPARTMENT  Of  JUSTrCf 
Olflco  of  Iht  Attorney  Oenerol 
MCfRPert  11 
lOrOer  No.  121J-*7) 

Oepwtroenl  of  Juitfco  Fee  RtfluUtkM 
Implementing  Fee  and  Faa  Wstvtc 
Pr  ovteton*  of  Prtt<fom  of  tnfor  melton 
Reform  Art  of  19M 

AQfMCttDepei  men)  of  Juetlce. 
ACTIO**  Pint  I  ruif . 

tVMMANV:  This  nolle*  constitutes  the 
ftnel  rtviiion  of  •  procedurel  regulation 
of  (he  Dtpertment  of  Justice.  26  CFR 
16.10.  setting  forth  the  feet  I©  be  chimed 
under  Iht  Freedom  of  Information  Acl 
rFOIA'*).iU  S.C.SM,inli|M  oft>-e 
new  fes  pt ovtiiom  of  Ihe  Freed of 
Information  Reform  Acl  of  I960  (Pub.  L 
No  00-570,  section  1603).  The  fee 
pro  if  ion*  conform  lo  the  Uniform 
Freedom  of  Information  Ac*  Fee 
Schedule  and  Guideline*  promulgated 
by  the  Office  of  Management  and 
Budget  $2  PR  10011  (March  27, 1967) 
(OMB  Fee  Cuidetinee").  Additionally . 
si  ia  required  by  Ihe  emended  Act.  thtt 
final  revision  contain*  procedure*  end 
luideHne*  foe  determining  w'rten  such 
feet  should  be  waived  or  reduced, 
mien vi  oati:  October  2. 1967. 

FOA  FVflTMIA  mtOnUATtOH  CONTACT: 

Richard  L  Huff  or  Daniel  |.  Metcalfe. 
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Co-Directors,  Office  of  InformeUon  end 
Privecy.  United  Statu  Department  of 
luitice.  Room  723«,  Weehlnglon.  DC 
20530(|202)  WV3642^ 
•umfjMPrTAliV  iNfOHMATloat  On  June 
16, 1967,  the  Department  of  |u*tlce 
published  e  proposed  POIA  fee 
schedule,  In  conformity  with  Ihe  OMB 
Fee  Guideline!,  which  Included 
proccdurea  end  guldelm**  for 
dctermlntnf  when  auch  fete  ehould  be 
waived  or  reduced.  M  FR  22794  (June  1ft, 
1067):  52  FR  24513  (July  1. 1967) 
(corrtctini  error  la  priotlng).  Public 
comment  on  the  proposed  regulation 
wae  invited,  with  the  comment  period 
extending  to  |u)y  16*  1067. 

Anelytli  el  CotnmeBta  Reived 
A  tolel  of  Ave  commenta  were 
poet  marked  or  received  within  the 
comment  period,  Commeota  were 
received  from  the  following: 
Society  of  Profeeelonel  Journalists/ 

Sigme  Detle  Chi 
Report  ere  Committee  for  Freedom  of  the 
Preee 

Public  ClUian  litigation  Croup 
Mr.  Edwerd  H.  Kohn 
Mr.  Den  Flduccia 

The  commenta  ere  eddrested  below 
•equeniielly  secordingto  the  specific 
aubeectione  of  the  regulation  to  which 
they  apply. 

1.  feee  m genero/  (§  Itido)}.  One 
commenter  quee  Honed  the  Inclusion  of 
languege  requiring  component!  to 
collect  ell  applicable  feee  before  meking 
copies  of  requeeled  recorde  evelleble  to 
a  requeater.  Such  languege.  however,  la 
entirely  conaiatent  with  aubeectJon  (e)(3) 
of  the  Act  which  atetea  that  eger.  lee 
ere  not  required  to  meke  record* 
available  lo  e  requcctcr  unleee  the 
request  !•  mede  Mln  accordant*  with 
published  rulea  euting  the  *  *  *  feee  (if 
eny),  end  procedure*  to  be  followed 
'  '  \"  The  etetute  thus  •pedftcalh 
predlcelea  the  releeae  of  dJjclooable 
record •  upon  the  payment  of  any 
applicable  feee.  Routinely  requiring 
requester*  to  pay  assessed  feee r  a/fore 
receiving  whet  he*  been  purchai  ed  else 
comport  a  with  sound  buaineea  pr^'tice 
end  protects  the  govarnment  and  tK 
taxpeyere  from  poealblu  toaa  of  raven  <e. 
Further,  'Jits  requirement  doee  not 
constitute  en  impermJselble  "advance 
payment,"  contrary  to  the  common  lei's 
suggestion.  Ab  eleted  In  1 16.10(g)(3). 
peyment  owed  for  work  already 
completed  Is  nol  en  adverse  payment. 
Rather,  en  "edvenee  pe>ment,N  ae 
ed4res*ed  In  new  subsection  (a)(4)( A)(v) 
of  the  Act.  refere  to  paymente  requeeted 
by  agencieo  before  eny  work  la  begun  on 
e  raquest  where  either  the  requeater  hss 
previously  Called  to  pey  properly 


eseeeaed  feee  in  *  timely  manner  or  the 
egency  hes  estimated  that  tht  total  fee 
will  exceed  6250.00. 

t  Secrcb  cnorga*  ft  t& iOfbMVl  One 
commenter  objected  to  whet  was 
perceived  to  be  an  Incorrect  treatment  • 
of  eeerchee  conducted  by  computer, 
eletioe,  that  the  two  hour*  of  a* arch  time 
'  without  charge  that  la  provided  for  In 
new  eubsection  (e)(4)(AKlv)(UI  ahould 
not  be  limited  to  manual  eeercrwe.  It 
waa  not  the  Department'*  Intent  to 
foreclose  the  applicability  of  that  new 
subsection  to  searches  conducted  by 
computar,  nor  did  It  In  fact  do  ao. 
mdeed.  f  16.10(c)(2)(ll).  which  addresses 
the  rule  that  certain  requeater*  shall 
receive  the  flrat  two  hour*  of  search 
without  charge.  specifically  Includes  the 
phrase,  "or  it*  coal  eoulvafenC  la 
accordance  with  the  Language  of  the 
provision  addreeeing  thia  point  Hi  the 
OMB  Fee  Guidelines.  See  OMB  Fea 
CuldeKne*.  aec.  7f.  12  FR  10011, 10018 
(March  27, 1967).  This  provide*  for  the 
coat  equlvelent  of  two  hour*  of  manual 
search  to  be  applied  In  the  context  of  e 
computer  search;  la  order  to  meke  thia 
unquestionebly  deer,  additional 
languege  lo  true  effect  ie  now  Inserted 
into  1 16.10(bKlKC)  ea  well.  Contrary  to 
a  further  comment  however.  It  »e  not 
reasonable  to  conclude  that  Congress 
Intended  that  the  'tree  two  houre  of 
aearch  time"  provialon  be  applied 
indiscriminately  to  computer  eeerchee  In 
the  aame  way  ae  to  manual  eeerchee;  If 
such  were  the  case,  then  search  feea 
would  rarely.  If  ever,  be  eeeeeeed 
Indeed,  most  computer  eeerchea  can  bt 
completed  In  far  lata  than  two  hour*,  yet 
the  coat  of  computar  search  time  1*  far 
greater  per  unit  of  time  then  Ihe  coat  of 
manual  aearch. 

One  commenter  abo  objected  to  the 
provialon  for  charging  requestere  for 
unsuccessful  search**,  asserting  that 
thia  might  Intimidate  potential 
requestere.  Yet  the  statute  dearly 
providea  for  the  recovery  of  aearch 
costs,  where  eppllceble,  without  eny 
such  reservation.  Set  S  U&C. 
652(eM4KAKIi).  Moreover,  the  OMB  Fee 
Guidelines,  which  el/eedy  heve  been 
subject  to  notice  end  comment  end  ere 
binding  on  ell  federal  egendre  *ob)*ct 
to  the  F01A.  epeciflceBy  provide  for  the 
recovery  of  costs  for  unsuccessful 
searches.  Set  OMB  Fee  Guidelines,  sec. 
9b,  52  FR  10011. 10019  (Merch  27, 1967). 
Additionally,  ae  such  coats  are  incurred 
by  the  Department  regard  lest  of 
whether  a  search  results  in  the 
discovery  of  reeponsive  recorde,  the 
Department  believe*  that  there  le  no 
reeson  for  it.  end  In  turn  the  taxpayers, 
to  absorb  these  ccsts  In  lieu  of  the 
requester. 


Lastly,  two  commenter*  expreeeed 
concern  that  thia  eec  (ion  does  not 
provide  requeater*  with  en  Of  portunity 
to  confer  with  Departs  mt  pc  tonne!  In 
order  to  reformulate  requeett  et  a  lower 
-  coal  The**  comments  reflect  e 
mlRundereUnding  of  the  raleUonablp  of 
thia  section  to  1 16,W(aL  which 
•pacifically  eddreeee*  aha  subjects  of 
anticipated  feee  and  reformuletion  of 
requeete.  In  ell  eatee,  whether  the 
entkipeted  feea  eonttrn  aearch  charge* 
or  duplication  charge*,  1 16.10(e) 
providea  that  If  Use  ertldpoted  fat 
exceeda  925.00,  the  comoooent  ehall 
notify  the  requester  of  the  actual  a 


as  tin:  .ted  fee  (unleee  the  reeeeeter  kaa 

previouely  Indicated  Ma  willlngneaa  to 
pay  any  fee  eeeeeaed)  and  provide  the 
requeater  with  an  opportunity  lo  confer 
with  Department  personnel  la  order  to 
reformulate  tht  request  at  e  lower  coet 
3.  Hwvbw  chargtt  ft  l*lO(b)(W  Ore 
commenter  objected  to  the  provision  or 
chcrglng  review  ot  .Is  for  e  aubeeouent 
review  of  recorde  \  ^sviouaty  withheld 
pursuant  to  en  exeaMtoo  determined  to 
no  longer  apply.  However,  this  provialon 
waa  taken  directly  from  die  OMB  Fee 
Guldelinea  Set  OMB  Fee  Guideline*, 
sec  7c  52  FR  10011, 10016  (Merch  27. 
1997).  Furthermore,  the  Department 
believe*  tbet  such  review  properly 
queliflee  under  the  stetute  at  an  InJHcl 
excmlneUoa"  because  the  record  to 
being  reviewed  for  the  Br*t  ttese  with 
respect  to  other  potentially  eppbeabte 
exemption*.  If  euch  review  coet*  were 
precluded,  then  at  the  ftrtttiata  at  whkh 
record*  ere  proceeded  coeaeoncat* 
would  be  compelled  to  review  them  for 
the  eppiicebUlty  ofeilpoasibW 
exemptions,  even  though  et  the  time  of 
processing  one  exemption  cleerly 
covered  all  of  the  recorde  or  portione  in 
question.  Such  en  approach  would 
unnecessarily  increase  review  coats  to 
requestere. 

4  Limitations  on  charging  fa* 
ft  t&lOfcfr  One  commenter  approved  of 
the  provision  for  not  collecting  a  fee 
which  is  19.00  or  less,  but  queatiooed 
how  the  flfure  we*  calculated  The 
minimum  charge  of  9100,  aet  forth  In 
1 16.10(c)(3).  I*  beeed  upon  the  Justice 
Msnegement  Division'*  estimated 
average  coat  of  proceed ng  e  check— 
including  the  cost  of  the  salary  of  the 
employee  processing  the  check  (plus 
10%.  es  provided  for  in  the  OMB  Fee 
Guidelines),  ea  well  ee  the  coat  "f  the 
system  used. 

5.  Waiver  or  reduction  of  fet 
ft  18  10(d)f.  All  five  cowmen'  »re 
addressed  this  aection.  expressing 
concern  that  the  factor*  lo  !>e 
considered  require  components  to  make 
speculative  and  subjective  value 
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Judgments  regarding  the  ea^ed  of  ■ 
request  end  in  value  lo  the  public 
While  the  Department  epprcclelos  thx! 
the  slelulory  slsnderd  governing  the 
waiver  or  reduction  of  FOIA  fees  !■ 
phrased  lergely  In  general  avaluelive 
termt,  iha  fa  dor*  set  IbrUi  by  ih« 
Department  are  taken  directly  from  the 
statute's  plain  language.  ||  |a  anlircty  in 
keeping  with  wsllrecognlxed  principle! 
of  ilalutory  construction  that  each  word 
of  the  statutory  itanderd  be  given  eome 
effect,  end  thii  ii  prcciiely  whet  the 
Department  hai  done  through  ill  six 
factors.  Furthermore,  in  in  New  FCIA 
Fm  Weiver  Policy  Guidence  leeued  to 
all  agenda*  by  the  Department'!  Office 
of  Legal  Policy  on  April  t  I9g7.  the 
Depeitment  epedfkelly  cautioned 
agelnet  the  Impoeltlon  of  Improper  value 
hidgmente  by  those  deciding  fte  weiver 
requests.  Sea  FOfA  Update  Vol  VI H. 
No,  1.  «t  9  (1907L  The  Departmenl'e 
componente  will  make  every  effort  to 
apply  Iheae  fedora*  arder  the  etetutory 
etenderd.  In  en  objective  manner. 

In  order  lo  ensure  that  component! 
have  all  the  necessary  Informetion  l  he  I 
mu!t  be  considsred  when  applying  theae 
factors,  the  Department  Kaa  added 
paragraph  (dK5).  which  require!  e 
requester  eeeklng  e  fee  weiver  or 
reduction  to  eddreee  eech  of  the  feclore 
listed  in  peregrephe  (d)  (2)  end  (3),  ae 
•hey  apply  to  the  particuJer  request  for 
records  in  question.  Contrary  to  the 
eiggesllon  of  three  of  the  commenter*. 
the  requirement  that  each  information 
be  submitted  In  support  of  e  fee  weiver 
request  La  not  effected  by  tfv  Paperwork 
Reduction  Ad  of  1060, 44  UAC  3901.  ef 
#ev  The  Office  of  Information  end 
Regulelory  Affaire  of  the  Office  of 
Manegement  and  Budget,  which  holds 
responsibility  for  the  Paperwork 
Reduction  Ad's  implement  el  ion.  has 
determined  thel  FOIA  lee  regulation 
requirements  thel  requesters  eubmil 
informetion  In  support  of  their  fee 
waiver  and  fee  limit elton  clelms  ere  not 
"Information  collection  requests''  within 
the  meenlng  of  thel  Act  See  oho  5  CFR 
1320.7(c)  (1907). 

All  of  the  commenlere  also  urged  the 
Department  to  establish  certeln 
categorite  of  requesters  or  types  of 
requests  which  wcjld  be  presumptively 
entitled  to  e  fee  waiver,  tKe  Department 
declines  to  do  this,  firmly  believing  thet 
eech  requeel  muel  be  Judged  on  ill  own 
merits  end  thel  the  provisions  of 
1 16.10(d)  eccuralely  reflet  the 
appropriate  comidere Hone  guiding 
egency  fee  weiver  del  ermine  I  ions.  The 
fee  weiver  provision  of  the  FOIA.  es 
emended.  S  U.SG  M2jsH*HApi).  dues 
i*ol  provide  for  eny  such  presumptions 
for  categories  of  requesters,  although  the 


limitation*  on  duplication,  search,  end 
review  fees  under  subsection 
UH4HAXH)  of  the  Ad  do  distinguish 
among  categories  of  requesters.  The  fee 
waiver  provisic.  in  subsection 
(eH4)(AMil».  therefore,  must  te  applied 
on  e  cat*  by  case  basis  for  all 
requesters. 

6.  Notic*  of  anticipated  he%  in  exu,* 
ofmoO(§  WWe//  One  commenter 
objected  to  the  provision  that  e  request 
will  be  deemed  not  lo  have  besn 
received  until  the  raqueeler  hes  agreed 
to  pey  the  tolel  anticipated  fee. 
However,  this  provision  is  nol  different 
in  this  regard  ihnn  thet  which  isled 
previously  in  the  FOIA  fee  regulations  of 
the  Department,  as  well  ee  those  of 
olher  agencies.  Such  II me- tolling  FOIA 
fee  provisions,  which  era  bsied  upon 
eound  principles  of  responsible  coat 
recovery  end  ere  aimed  at  providing  the 
govenmenl  with  some  tsturance  of 
reimburaement  before  it  expende  the 
effort  end  cost  to  proceee  e  requeet 
heve  been  upheld  by  the  courts.  See. 

torn  V./W,  571  F,  Supp.  1241.  1243 
(D.Mass.  1903  V. 

7.  Advance  payments  (§ ;« lofgft  Ona 
commenter  objected  to  the  requirement 
of  en  edvence  payment  from  a  first-time 
requester,  where  the  tolel  fee  lo  be 
essessed  is  estimeled  to  exceed  12*0.00, 
end  enolher  commenter  objscled  to  the 
euspenaiooof  the  statutory  lime  limits 
for  responding  to  e  requeel  while  an 
edvence  payment  Is  being  sought 
However,  each  of  these  provisions  wes 
teken  directly  from  the  OMB  Fee 
Guidelines.  See  OMB  Fee  Guidelines, 
aec  9d.  52  FR 10011. 10020  (Merch  27, 
1*07).  The  Department  firmly  believes 
thel  they  correctly  Implement  the 
slelulory  provision  concerning  edvence 
payments. 

6.  Charging  infrttt  (§  16.10(h)).  One 
commenter  questioned  the  legal  basis 
for  this  provision,  asserting  that  (hers  Is 
no  slelulory  authorization  for  assessing 
interest  cherges  in  connector,  with 
FOIA  feee.  However,  thie  provision  was 
laken  directly  from  the  OMB  Fee 
Guidelinee.  See  OMB  Fee  Guidelines, 
sec  9e.  62  FR 10011,  10019  (Msrch  27, 
1967).  The  slelulory  authority  for 
assessing  et-h  Interest  ie  31  U.S.C.  3717. 
Additional,  ir»  accordance  with  section 
Be  of  the  OUE  Tc  *  Guidelines,  52  FR 
10020.  lenguege  he  -  been  inserted  which 
further  odd  res  tee  collection  procedures 
under  the  Debt  Collection  Act  of  1902. 
Pub.  L  No.  97-365  (Oct.  25. 1962). 

0.  Definitions  (§  l&IOfj)}.  All  five 
commenlere  objected  lo  certain  of  the 
definition  contained  in  (his  section, 
especially  that  of  "representative  of  the 
news  medie.N  However,  once  again, 
these  definltione  were  drewn  from  the 


OMB  Fee  Guidelinee.  which  were  made 
final  only  after  a  period  of  public  notice 
and  comment  during  which  conceme 
such  es  those  r sited  by  these 
commenters  were  considered.  See  OMB 
Fee  Guidelines,  aec.  6g4j,  «  p*  loot  l. 
10017-ig  (March  27. 190*  J;  aee  oiio  52 
FR  10013-15  (OMB  analysis  of 
comment  on  definitional  The 
Department  ie  required  bj  the  amended 
Act  lo  conform  its  fee  schedule,  which 
includes  ihese  definltione  of  categories 
of  requesters,  to  the  OMR  Fee 
Guidelines.  Furthermore,  the 
Department  firmly  believes  that  Ihese 
definitions.  Including  that  of 
Mrepresentelive  of  the  news  medie." 
properly  Implement  iha  atalulury  terms 
of  the  emended  Ad. 

These  rules  do  not  conatilute  "major ' 
ruin"  within  the  meenlng  of  Executive 
Order  No.  12291  (Improving  Government 
Reguletlons).  Trie  requirements  of  the 
Reguletory  Flexibility  Ad.  6  U  S  C. 
005(b).  do  nol  ep'ply. 

Uel  of  Subjects  In  21  CFR  Part  10 

Freedom  of  Informetion. 

Accordingly,  under  the  eulhortly 
vested  in  me  by  26  U.S.C  509  and  510, 
end  5  U.S.C.  301  and  552.  Pert  10  of 
Chsplar  I  of  Title  20  of  the  Cods  of 
Federal  Reguletlons  Is  emended  ee 
follows: 

PART  It-fAMCNDCDJ 

1.  The  euihority  ciletion  for  Pert  10  is 
revised  to  reed  as  follow* 

Authority:  i  UAC  301.  tit  Wa.  Ulbfe). 
4M  II LLS  C  420XeNth  M  USG  SOS,  $10, 
53131  US.C  3717.0761. 

2  Section  10.10  !s  revised  to  reed  ee 
follower 

9  ftXfO  Fees. 

(e)  In  general.  Fees  pursuent  lo  5 
US  C.  552  shell  be  essessed  according 
to  the  schedule  conlelned  In  paragraph 
lb)  of  this  section  for  services  rendered 
by  components  In  resp-mdlng  lo  end 
processing  requests  for  records  under 
this  subpart.  All  fees  so  eseessed  shell 
be  charged  to  the  requester,  except 
where  the  charting  of  fees  la  limited 
under  peregreph  (c)  of  thie  section  or 
where  a  weiver  or  reduction  of  fees  is 
granted  under  paragraph  (d)  of  ths 
action.  A  component  shall  collect  all 
applicable  fees  before  making  copies  of 
requested  records  evellsble  loa 
requester.  Requesters  shell  psy  fees  ^y 
check  or  money  order  mede  peyable  to 
the  Treetury  of  the  United  Steles. 

(b)  Charge:  In  reepondlng  lo  requests 
under  thb  subpart,  ths  following  fees 
shall  be  assessed,  unlets  a  waiver  or 
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reduction  of  feee  hat  been  granted 
pursue  nt  lo  paragraph  (dl  of  thii  section: 

(1)  Search,  (i)  No  March  fta  ihall  ba 
etMeeed  wllh  reipetl  lo  req  ests  by 
educations!  inaUlutfona.  noncommercial 
acienllflc  institutions,  and 
repreeenlelivea  of  lK«  newe  mi  lis  ha 
defined  in  paragraphs  (JH«).  (Jh?)  and 
(iH9)  of  (hit  Mctlon,  respectively). 
Search  feee  ahall  be  eeee'ted  with 
reaped  to  all  other  requests,  subject  to 
Ihe  Hmllaliona  of  paragraph  (c)  of  this 
taction  Component!  may  aaaeai  fees 
for  lima  spenl  aearching  evan  if  ibey  fall 
to  locate  any  reaped! ve  record  or  where 
recorda  located  are  subsequently 
determined  <o  be  entirely  exempt  from 
disclosure. 

(ii)  For  each  quarter  hour  apent  by 
clerical  personnel  in  Marching  for  and 
retrieving  a  requested  record,  the  fee 
ahall  be  $125.  Where  a  eaarch  and 
retrieval  cannot  be  performed  entirely 
by  clerical  peraonnel— lor  example, 
where  the  IdenHftcat/wi  of  recorda 
within  the  acope  of  a  request  reuulree 
the  uae  of  profesetonel  pareotmeJ—ihe 
fee  ahett  be  14-90  for  each  Quarter  hour 
of  March  time  apenl  by  uvea 
profaaiional  personnel.  Where  the  time 
of  managerial  personnel  la  required  the 
fee  ahall  be  97-90  for  each  quarter  hour 
of  lime  apent  by  aucb  managerial 
peraonnal. 

(till  For  computer  Marches  of  recorda, 
which  may  be  tnderteken  through  the 
um  of  existing  proerajoming.  requeelere 
shall  be  charged  the  actual  direct  coats 
of  conducting  the  March,  although 
certain  requesters  (aa  defined  la 
paragraph^ 2)  of  thU  aeclion)  shell  be 
entitled  lo  the  coat  equivaJent  of  two 
hourt  of  manual  March  Use  wilhoui 
charge.  Then  diioct  coata  shall  Include 
the  coal  of  operetta*  a  central 
processing  unit  for  that  portion 
operetta!  time  that  ie  direct, 
attributable  to  Marching  for  recorda 
reaponaiva  to  a  reqeeel  aa  well  aa  the 
coata  of  opera  tee/ programmer  salary 
epportionsble  to  the  March  (at  no  more 
than  f*-50  per  quarter  bow  of  time  ae 
apent}.  A  component  la  wn\  squired  to 
altar  or  dsveiop  program    Lig  to  conduct 
a  March. 

(2)  Dupli.  ./in  Duplrc^on  wee  nhnU 
be  aaMSMU  wiCi  refect  to  all 
requeetew,  eubfecl  to  the  limJ labors  of 
paragraph  (cj  of  this  section.  Fo*  u  paper 
photocopy  of  a  record  (no  owe  then  one 
copy  of  which  need  be  eucpliad).  the  f« 
shall  be  $0.10  per  page.  For  copiee 
produced  by  compulsr*  auch  aa  tepee  or 
printouts,  coinponenle  ahall  charge  Ihe 
actual  direct  coeto.  lodedbuj  operator 
lime,  of  product  the  copy  For  other 
methods  of  duplicator*,  components 
shall  charge  the  actual  direct  cost*  of 
duplicating  a  record. 


(3)  JraWew.  (i)  Review  fees  shall  be 
assessed  with  respect  lo  only  Ioom 
requeslera  who  seek  recorda  for  a 
commercial  uev,  aa  defined  In  paragraph 
(|)(5)  of  thia  section.  For  each  quarter 
hour  epent  by  agency  personnel  In 
reviewing  a  requested  record  for 
poii ibis  disclosure,  the  fee  ahall  be 
U  SO.  encept  that  where  the  time  of 
managerial  pereonnel  ie  required,  the  fee 
•hall  Be  $7  50  for  eech  quarter  hour  of 
time  epent  by  euch  managartel 
pe.eonnel 

(111  Review  feee  ehell  be  eeMtsed  only 
for  the  iniliel  reco.  J  review,  It,  all  of 
the  review  undertaken  when  e 
component  enelytee  the  applicability  ot 
a  perticular  exemption  toe  particular 
record  or  record  portion  at  the  iniliel 
request  level.  No  charge  shall  be 
eeoesied  for  review  at  the 
adminlsirelive  epp&el  level  of  en 
exemption  elreedy  applied.  However, 
records  or  record  portions  withheld 
pursuant  to  en  exemption  that  la 
oubeouently  determined  not  lo  apply 
may  be  reviewed  again  lo  determine  the 
applicability  of  other  exemptions  not 
previously  considered  The  costs  of  such 
e  eubeequent  review  ere  property 
eeeessable.  perticulerty  >mere  the! 
review  ie  mede  neceeeati  by  a  cbenge 
of  clrctmetencec 

(e)  limitoticnt  an  charging  fees.  (1) 
No  Merch  or  re- Hew  fee  snarl  be  charged 
for  e  qaerter<hour  period  unlen  more 
than  half  of  that  period  Ie  required  for 
aearch  or  review. 

12)  Rxcept  for  requeatare  aeefclng 
records  for  e  commercial  uae  f  *.e  defined 
In  paragraph  (t)fS)  of  thia  section}, 
componente  shall  provide  without 
charge— 

(i)  The  Ural  100  pegea  of  duplication 
(or  its  coat  equivalent),  and 

(11)  The  fire!  Iwo  houre  of  aearch  (or  IU 
coat  equivalent). 

(3)  Whenever  a  total  fee  oalcuJoted 
under  paragraph  (b)  of  thia  taction  to 
SfcOO  or  let*,  no  fee  ehaO  be  charged. 

(4)  The  provisions  of  paragrapha  (c) 
(2)  and  (9)  of  this  eectkm  work  together. 
For  r^qweetera  other  than  thcee  Making 
records  for  e  commerdel  uec  no  fee 
ahall  be  charged  unltM  the  coat  of 
aeerch  In  excaM  of  two  boars  plus  the 
coat  of  duplication  in  exceae  of  100 

n|es  exceeds  $*~0O. 
d)  Waiver  or  reduction  of  fa*.  (1) 
Recorda  responsive  tc  •  nrqueel  under  9 
U  S.C  962  shall  be  fumlshati  without 
charge  or  et  e  eherge  reduced  below 
that  estebltehed  under  paragraph  (b)  of 
this  section  where  e  component 
determines,  besed  upon  informal] on 
provided  by  e  requester  in  support  of  a 
lee  welver  requeel  or  otherwise  mede 
known  lo  the  component,  that  disclosure 
of  the  requested  information  la  In  the 


public  Interest  beceuM  it  la  likely  to 
contribute  significantly  lo  public 
underelendlng  of  the  operalione  Of 
aciivltiea  of  the  government  and  la  not 
primarily  In  the  commercial  Interest  of 
the  requester.  Requests  for  a  waiver  or 
reduction  of  feee  shall  be  considered  oa 
ecoM-by-cetabeefte. 

(2)  In  order  to  determine  whether  the 
first  fee  welver  requirement  la  u. 
that  disclosure  of  the  requested 
infonnotion  L  ui  the  public  inereet 
becauM  it  la  likely  la  contribute 
significantly  to  public  anOerelanding  of 
the  operations  or  atuvfttea  of  the 
|ovtrnu>«nt— componenta  ehell  consider 
the  following  fear  factors  la  sequence: 

(i)  The  subject  of  ths  request:  Whether 
the  i  object  of  the  requested  recorda 
concerns  "the  operation*  or  activities  of 
the govsmnsnt  "The  eubleet  matter  of 
the  requested  recorda,  to  the  context  of 
tU  reoueet,  muat  epeclficetly  concern 
identifiable  coerauoae  or  ectivitiee  of 
the  federal  government— with  a 
connect kw  that  to  direct  end  deer,  not 
remote  or  attenuated.  Furthermore,  the 
recorJs  must  be  sought  for  their 
informeUve  value  with  respect  to  thoM 
government  operations  or  ectivitiee;  a 
requeet  for  eoceee  to  recorda  for  their 
Intrinsic  Informational  content  atone 
will  nr'  *rtlefy  tble  threabold 
consideration. 

(U)  The  informative  value  of  the 
information  lo  be  disclosed  Whether 
tte  disclosure  b  "Hkeh  to'contribute" 
to  on  Were  landing  ofgavsmment 
operation*  or  octivitiee.  Um  dlacloaable 
porbone  of  the  requested  recorda  muel 
be  meaningfully  loformativa  on  epedftc 
government  operation*  or  activibee  In 
order  to  hold  potential  for  contributing 
to  increaaed  aubfac  understanding  of 
those  opereuon*  and  activities.  The 
disclosure  of  information  that  already  to 
In  the  public  domam,  to  either  a 
duplicative  or  a  eubeteattaUy  Identical 
form,  would  not  be  ttkety  te  contribute 
to  euch  understanding,  aa  nothing  new 
would  be  added  to  the  public  record 

(Ui)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  lo  result  (rose  disclosure: 
Whtthsr  disclosure  of  Ihe  requested 
information  will  contribute  to  "public 
understanding. " The  disclosure  muel 
contribute  to  the  andereterdlrti  of  the 
public  at  large,  e*  oppoeetf  tc  the 
Individual  understanding  A  the 
requester  or  a  narrow  eegmeni  of 
In  (creeled  persona.  A  requester's 
identity  end  qualifications— ej. 
cxperitoe  in  the  aubtocl  area  and  ability 
and  intention  to  affectively  convey 
information  to  the  gar  iral  public- 
should  be  considered.  It  reasonably  m«y 
be  presumed  that  a  representehve  of  the 
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news  medle  1st  d*f?ned  i:i  paragrepfc 
(1MB)  of  this  ration)  Vno  hae  eccm  to 
the  mean*  of  public  rtiesemkstion 
readily  wilt  be  eM*  to  satisfy  this 
con*iCer*tua  Requ«Kt>  from  libraries  or 
other  record  repositories  {or  requesters 
who  intend  merely  to  dissersinete 
information  lo  even  institutions)  shell  be 
analysed  llVe  those  of  other  requesters, 
to  idoutify  •  particular  person  who 
represents  that  be  icluelly  wiU  us*  ihc 
requeued  information  in  st&Urly  ec 
other  enelytk  work  end  xhtu 
tit* awnlnete  It  to  the  genera)  public, 

(Iv)  Tne  significant*  of tht 
contribution  *n  public  utKktYtaf&ng- 
Whtthtr  tht  t/ttcfatunt  /e  hbly  to 
contribute  "tignifteantly" to  public 
undenloodingof fowrtintcrtr  oporoiiws 
oructMt'm.  The  pake's  uaderetendloi 
of  the  subject  mt  Aet  its  question,  at 
compered  te  the  level  of  public 
unders tiding  existing  frit/  to  lh* 
disclosure,  must  be  likely  to  be 
enhanced  by  lh«  dirttosure  to  a 
significant  extort.  Componeoti  shall  not 
make  separate  value  Moments  as  to 
v-helher  Information,  even  though  It  in 
fact  would  contribute  significantly  to 
publk.  undemanding  of  trie  oterelloni 
cr  activities  of  me  government,  is 
"importsnr  enough  lo  be  msde  public 

13)  In  order  lo  determine  whether  the 
aecond  fee  waiver  requirement  u  met— 
/-#..  the  I  disclosure  of  the  requested 
information  li  not  primarily  m  the 
commercial  intercut  of  the  requester— 
somponenle  shall  consider  ths  following 
two  factors  rn  sequence: 

(I)  7*e  ttitltnct  ond  magnitude  of  a 
caenmtrclal  /nterwt  Whtthtrtht 
requetttr  hat  a  oommtrclol  inicrett  mot 
would  bt  furthtrod  by  tht  rtauttttd 
ditclotum.  Components  shall  consider 
all  commercial  Interests  of  tha  requester 
(with  refsreooa  lo  the  definition  of 
'commercial  uee"  In  paragraph  t/fli|  of 
this  esdion),  or  any  person  on  whose 
beheif  ths  requester  may  be  ecllng.  but 
shall  consider  only  thoss  Interests  which 
would  be  furthered  by  the  requested 
disclosure.  In  essessing  tha  magnitude  of 
identified  commercial  interests, 
consideration  •hill  be  given  to  the  role 
that  luch  POI A  -disclosed  information 
plays  with  respect  to  those  commercial 
interests,  as  well  ss  to  the  extent  lo 
which  FOIA  disclosures  serve  those 
interests  overall.  Requester*  shell  be 
given  a  reasonable  opportunity  in  the 
administrative  process  to  provide 
Information  bearing  upon  than 
consideration. 

(ii)  Tht  primary  inttrttt  in  difctueunt: 
Whether  the  magnitude  of  the  idtntifitd 
commercial  inttrttt  of  tht  reoure.Vr  it 
tufficitntly  la/ft.  in  comparison  wfth 
tht  public  inttrttt  in  ditclosurt.  that 
tlitctotart  i$  "primarily  in  tht 


cMumtfcial  inttttei  of     vatmttr, "  A 
lee  waiver  or  reduction  i*  warranted 
only  where,  ^c*  (he  "pnbtte  interest" 
standard     out  bi  paragraph  m%\  of 
this  section  la  satisfied,  that  public 
interest  can  fairly  be  regarded  an  greater 
in  magnitude  than  that  of  the  requester's 
commardsl  Interest  in  oWoeore. 
Components  shstl  cedmertly  presume 
that,  where  a  news  media  requsster  has 
satisfied  the  "public  interest"  standard 
that  will  be  the  mlereat  primarily  served 
by  disclosure  lo  that  requester, 
Disclosure  t*  data  brokers  or  others  who 
compile  snd  market  government 
Information  for  direct  economk;  return 
•hell  not  %e  presumed  to  priffcerily  jarve 
the  "public  interest." 

(4?  Where  only  s  pwtww  of  the 
requested  records  satisfies  both  of  the 
reouirer.ents  foe  e  waiver  or  reduction 
of  fees  under  this  paragraph,  a  valvar  or 
radntllon  ehall  be  grenfed  only  as  to 
that  portion. 

(5|  Requests  for  the  waiver  or 
reduction  of  fees  shall  addrsse  each  of 
ths  fociore  holed  h  p*r»gr*phe  (d)  \t\ 
end  \i)  of  this  sesrien.  as  they  apply  to 
eeth  record  request 

(e)  Nctict  of  anticipated  fen  in 
etceit  ofSt3Ah  Where  a  component 
determine*  or  estimates  tfwi  the  fees  to 
be  assessed  >mder  thie  section  may 
amount  to  more  than  32540.  the 
component  anal!  notify  the  requesUr  as 
soon  as  practicable  of  the  actual  or 
esllrneted  amount  of  the  fees,  unless  the 
requester  has  indicated  in  advance  his 
Willingness  lo  pay  fees  as  high  «s  those 
Anticipated  (If  only  a  portion  of  the  fee 
cen  be  estimated  readily,  the  component 
shall  edvise  tha  requester  that  the 
estimated  fee  may  be  only  a  portion  of 
the  Ictel  fee.)  In  cases  where  a  requester 
hes  been  notified  that  actual  of 
estimated  fees  msy  amount  to  more  than 
$25  00.  the  request  will  be  deemed  not  lo 
have  been  received  until  the  requester 
has  agreed  to  pay  the  anticipated  to>al 
fee.  A  notice  to  tne  requester  pursuant 
lo  this  paragraph  ehall  offer  him  the 
opportunity  lo  confer  with  Department 
personnel  |n  order  to  reforrrulete  his 
request  to  meet  his  needs  at  a  lower 
cost 

If)  A&rtgatin$  rtqattU.  Where  a 
component  res  son  ably  believe*  that  a 
requester  or  a  group  of  requesters  ecllng 
In  concert  la  attempting  lo  divide  a 
request  into  a  series  of  requests  for  (he 
purpose  of  evading  tht  assessment  of 
fees,  the  component  may  aggregate  any 
such  requeeta  and  charge  accordingly. 
Components  may  presume  that  multiple 
requeeta  of  thie  type  made  within  a  30- 
day  period  have  been  made  in  order  »o 
evade  feet  Where  requests  are 
scpereted  by  n  longer  period 
componcnte  uhall  aggregate  them  only 


where  there  ev tste  «  »olld  basis  for 
determining  that  each  ■tgregaltoft  it 
warranted.  s\»..  where  tht  requests 
Involve  clearly  related  matters.  Multiple 
requests  Involving  unrelated  carters 
shsll  not  be  aggregated 

Is.)  Ad\  one* payment*  (l)  Where  a 
component  eslimafee  that  a  iota)  fee  to 
be  «*f  SAtd  under  this  eoctton  is  Uksly 
to  evreed  $^0fla  H  may  require  the 
fequrster  to  mike  an  advance  peymenl 
or  an  amount  up  'o  the  entire  eetimeted 
fee  before  beginning  to  process  the 
requeet.  evtept  where  It  receives  s 
calefactory  assurance  of  rut!  payment 
from  a  requeeler  with  a  history  of 
piompi  peyroeiti. 

|2)  Where  a  requester  hes  previously 
Jelled  lo  pav  e  records  Access  fee  within 
30  deye  of  the  date  of  bifflr«£  a 
component  may  require  the  requester  to 
pay  the  full  amount  owed,  elua  any 
applicable  interest  (as  provided  for  la 
paragraph  [h|  of  thie  section),  and  to 
make  an  advance  peymenl  of  the  full 
amount  of  any  eetimeted  fee  before  the 
component  begins  to  process  a  new 
request  or  continues  lo  process  e 
pending  requeet  from  that  requester. 

0)  For  requests  ether  than  those 
described  in  paregrapha  IjMU  end  (2)  of 
this  section,  e  component  shell  not 
require  the  requester  to  make  an 
edvence  payment  i.tH  e  peymenl  made 
before  work  la  commenced  or  continued 
on  e  request  Payment  owed  for  work 
already  completed  ie  not  en  edvence 
payment. 

(4)  Where  a  component  acta  under 
paregrepha  (gMl)  or  (2)  of  this  section, 
the  adminietrativa  time  limits  prescribed 
in  subsection  (e)(6)  of  the  FOIA  for  the 
processing  of  en  initial  request  or  an 
appeal,  plus  permissible  extenaiona  of 
th*«e  ume  limit e.  shell  be  deemed  not  lo 
begin  to  run  until  the  component  bee 
received  payment  of  the  ssseeeed  fee. 

(h)  Charging  inttrttt  Component! 
may  assess  Interest  charges  on  an 
unpaid  bill  starling  on  the  3isl  day 
following  the  day  on  which  the  bill  was 
sent  to  the  requeeter.  Once  e  fee 
peymenl  hae  been  received  by  a 
component  even  if  not  processed  the 
eccruslof  interest  shall  be  stayed 
Interact  charges  shall  be  eeseesed  at  the 
rate  prescribed  In  section  371  r  of  Title 
91  U.S  C  and  ehall  accrue  from  the  dats 
vf  the  billing.  Components  r hall  follow 
the  provielona  of  the  Debt  Collection  Ad 
of  11*2,  Pub.  L  No  tr-Mo  (Oct ». 
1082).  and  Its  Implementing  procedure*, 
including  the  use  of  eoneumer  reporting 
agencies,  collection  egendee,  end  offset. 

(i)  OrAer  stotuttt  tptcifiootfy 
providing  for  ftts.  (1)  The  tee  schedule 
of  thie  section  doee  not  apply  wfth 
respect  to  tha  charging  of  tees  under  e 
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atelule  apeclflcatly  providing  for  letting 
the  level  of  feet  for  partlculr  r  types  of 
recorde—  /.#.,  any  etetule  thai 
tpecfflcally  rtqulree  e  governmtT.t  entity 
tuch  ei  the  Government  Printing  Office 
or  the  Netionet  Technical  Information 
Servlc*.  lo  Mt  end  coliecl  feet  for 
particular  typet  of  records-  In  order  Ic; 

(1)  Serve  both  the  general  public  end 
privet  e  lector  organlse'tons  oy 
conveniently  meting  evelleble 
government  Information; 

(it)  Eneure  that  oroupt  and  Individuate 
pay  the  coet  of  publication!  and  other 
tervicat  that  are  for  their  ipecitl  uee  eo 
that  Ihete  cotli  ere  not  bo.ne  by  the 
general  taxpaying  public; 

(iti)  Operate  en  Inioimetion. 
dlieemlnsllon  ectivlty  on  e  self* 
luitalning  oetle  to  the  mexlmum  extent 
possible;  or 

(iv)  Return  revenue  to  the  Trmury  for 
defr eying,  wholly  or  In  part 
appropriated  fundi  used  lo  pay  the  coit 
of  dttsemlnetlng  government 
Inform  »t  ion. 

(2)  Where  recordi  responelve  to 
requeete  ere  melntelned  for  diatribu»ion 
by  egenciei  operating  iletutorily  bated 
fee  tchedule  programs,  component! 
ehall  inform  requeilert  of  the  Heps 
neceesary  lo  obtain  recordi  from  those 
sources. 

(|)  Definitions.  For  the  purpose  of  thl- 

IfCtlOAJ 

(1)  The  term  "direct  coata"  mcini 
thotc  expenditure*  which  en  igency 
actually  tncure  in  teerchlng  for  end 
duplicating  (end.  In  the  cate  of 
commardel  uee  requestors,  reviewing) 
reoorde  to  ret  pond  lo  e  FOtA  requeet. 
Direct  t  >sts  Include,  for  example  the 
telery  of  the  employee  performing  the 
work  (the  beeic  rati  of  pay  for  the 
employee  plui  II  percent  of  that  reta  to 
never  benefits)  end  the  coit  of  opera  ling 
doo  Heeling  machinery.  Not  Included  in 
direct  coiti  ere  over  heed  expemet  tuch 
at  com  of  space  and  heating  or  lighting 
of  the  facility  tn  wnPA  the  recordi  ere 
•tored. 

(2)  The  term  "teerth"  Include!  atl  time 
ipent  looking  for  miteriel  thet  is 

rf  f poniive  to  e  requeiL  including  page- 
by  page  or  line-by  line  identification  of 
mctenel  within  documents  Component* 
•helt  enn»rs.  however,  thai  se*rchei  ere 
undertaken  in  the  moil  efficient  and 
least  expensive  nur.ner  ?eetonebry 
poeilblei  thue,  for  example,  component! 
ihitl  not  ene age  In  line-by  line  teirch 
where  nerely  ^uptlcatine  en  entire 
document  would  be  quicker  end  leu 
expenaln. 

(3)  The  term  "duplication'  refen  to 
the  proceai  of  making  e  copy  of  e  record 
nectnery  to  reapondto  e  FOLA  requeit. 
Such  coplei  cen  teke  the  form  of  paper 
copy,  microform,  audio-visual  material*. 


or  mithlne-rsedable  documentation 
wieflncllc  tepe  or  dlik).  among 
olhere.  The  copy  provided  ahall  be  In  e 
form  thet  It  reasonably  ueabla  by 
rtouettrrt, 

(t)  Tne  term  "review"  re  fare  to  the 
procete  of  examining  a  record  located  In 
reiponte  to  e  requeet  tn  order  to 
deteruine  whether  any  portion  of  It  la 
permllted  to  be  withheld  W  alto 
Include!  proceitlng  eny  record  for 
diacloeurt.  e#,  doing  ell  thet  li 
necetaery  to  excite  It  end  otherwtte 
prepare  It  for  release,  although  review 
coiti  thatl  be  reoovcreble  even  where 
there  ultlmetety  ti  no  dltcloiurt  cf  e 
record  Review  lime  doci  not  include 
time  ipent  resolving  generel  legal  or 
policy  leeuea  regarding  the  application 
of  exemption* 

(»j  The  term  "commercial  use"  In  thf 
context  of  e  requeet  re  fere  lo  e  requeet 
from  or  on  behalf  of  one  who  teekt 
Information  for  a  uee  or  purpos?  thet 
furthere  the  commerdet,  trade,  or  profit 
Interfile  of  the  reoueater  or  the  perton 
on  whoaa  behalf  the  requeet  lie*  de, 
which  can  Include  furthering  t>  t 
Intereiti  through  litigation.  Cot.  yon  ante 
thatl  determine,  ea  well  et  reetonably 
poaaible.  the  ute  to  which  e  requester 
will  put  the  recordi  requ<  ited  Where 
the  drcumatencet  of  e  request  tuggeet 
thet  (ha  requaiter  will  put  the  recordi 
eought  to  a  commercJef  uee,  cither 
because  of  the  nature  of  the  requeet 
Itself  re  because  e  component  otherwtte 
hai  re*  tonoble  cause  lo  doubt  e 
requester^  tteted  ute.  the  component 
thall  provide  the  requeitcr  e  rtetoneble 
opportunity  to  lubmlt  further 
aerification 

<6)7ne  term  "educational  Inetllutlon" 
refers  to  e  preschool,  e  public  or  Drive  ti 
element  ery  or  secondary  school  en 
IniUtution  of  undergreduete  higher 
education,  an  Institution  of  greduite 
higher  education,  an  IniUtution  of 

ftrofeeelonal  education,  and  en 
niUtutlon  of  vocettonel  educe  lion, 
which  opera  lei  a  program  or  program! 
of  Kholerly  research  To  be  eligible  for 
Inclualon  in  thla  category,  a  requeitir 
mult  ihow  that  the  requeit  li  being 
made  ei  authorised  by  and  under  the 
euipicee  of  e  Qualifying  uut-.ution  and 
that  the  recordi  are  not  eroghl  for  a 
commerdet  ute  but  ere  sought  in 
furtherance  of  scholarly  reteerch. 

(7)  Hie  term  "noncommercial 
toientifk  inetituilon**  refire  to  en 
Institution  that  ia  not  opereted  on  e 
"commercler  beiii  ti  that  *srm  It 
referenced  in  peregreph  (J)(S)  of  thla 
eectlon.  end  which  la  opereted  eolety  for 
the  purooee  of  conducting  ecientiflc 
roiearth  Ihc  reiults  of  which  ire  not 
IntcndeJ  to  promote  any  particular 
product  or  Induatry.  To  be  eligible  for 


Inclusion  In  thla  category,  e  requester 
mutt  show  thet  the  requeet  le  being 
made  ft  authorised  by  end  under  the 
auspices  of  a  qualifying-  Institution  and 
that  the  reoorde  ere  not  eought  for  e 
commercial  use  but  ar*  sought  In 
furuerenc*;  of  edcntlfc  re  tee,  ch- 
it) lite  tone  "reprctentetlve  oC  Ihe 
news  nvjdle"  rtfere  to  eny  perton 
actively  gathering  news  for  en  entity 
thet  la  organised  and  operated  to 
pubtlth  or  broadcast  news  to  the  public 
The  term  "news'4  neene  information 
thet  Is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public  Exemptee  nf  newa  medle  antitice 
Include  television  or  radio  it  attorn 
bfoadcaattne  to  the  public  at  t^rte,  and 
pabllihsrs  of  periodical!  (but  only  In 
those  Instenoee  where  they  can  qualify 
ea  disee  mine  tore  of  newt")  who  make 
their  producte  available  for  purchase  or 
eubecrlption  by  the  generel  public  For 
"freelance"  (oumaUata  to  be  regarded  et 
working  for  e  newt  organisation,  they 
mutt  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organisation;  a  publication  contact 
would  be  the  clears  at  proof,  hit 
component!  shell  eleo  look  to  the  pest 
publication  record  of  a  requester  In 
making  this  determination.  To  be 
eligible  for  Inclusion  In  this  category,  a 
requteter  alto  must  not  be  seeking  the 
requested  reoorde  for  e  commerdel  ute 
In  thla  regard,  a  requeet  for  recorde 
supporting  the  news  dieaeminetion 
function  of  the  reoueater  shall  not  be 
contldered  to  be  for  e  commercial  ute. 

(k)  Chorp*  for  other  service*  ond 
mctorioti  Apert  from  the  other 
provialont  of  Uit  section,  whera  e 
component  electa,  ea  e  metier  of 
edmimatratl/a  discretion,  to  comply 
with  e  r*qucM  for  e  epeciel  servicw  or 
materia!*,  tuch  ae  cartifyini  that  records 
ere  true  copies  or  sending  mem  other 
then  by  ordlnery  melt  the  ectuel  direct 
coats  of  providing  the  service  or 
matarlela  chell  be  cherged. 

Dated:  Auguit  24. 1tC7. 
AmoM  I  Iwm, 
Acting  Atiornty  Cttuml. 
|FR  Doc  V-ZOU9  Plied  ft-1-67,  e>eS  am) 
mum  coot  «te-eMi 
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Appendix  5—  Excerpt  From  "None  of  Your  Business" 
NONE  OF  YOUR  BUSINESS 

(Government  Tecrecy  in  America) 


Edited  by  Norman  Dorsen  and  Stephen  Gillers 
With  an  Introduction  by  Anthony  Lewis 


A  book  for  the  Committee  for  Public  Justice 
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The 

Technology 
of  Secrecy 


by  Alan  Westin 


No  analysis  of  government's  secrecy  in  the  1970s  would 
be  complete  without  considering  government's  growing  use  of 
computer  systems.  In  1972  an  inventory  of  the  federal  execu- 
tive   establishment    counted    6731    computers.    Most  of 
these — 5815—  were  installed  in  the  "Big-Three"  computer-us- 
ing agencies:  the  Defense  Department,  the  Atomic  Energy 
Commission,  and  the  National  Aeronautics  and  Space  Ad- 
ministration. But  916  others  were  distributed  among  fifty-two 
more  federal  agencies  and  departments.  The  largest  users 
were  the  Departments  of  Transportation;  Commerce;  Trea- 
sury; Agriculture;  Health;  Education,  and  Welfare;  and  the 
Veterans  Administration.  Over  $2.4  billion  were  spent  on 
these  federal  computing  activities,  with  the  equivalent  of 
124,000  full-time  employees  involved  in  federal  ADP  (Auto- 
matic Data  Processing)  work.1 

This  steadily  increasing  use  of  computers  by  federal  execu- 
tive agencies  is  paralleled  by  trends  in  state,  county,  and  mu- 
nicipal government,  and  in  the  operations  of  special  govern- 
mental authorities,  from  school  districts  to  water  commissions. 
Especially  among  larger  agencies,  so  many  records  have  now 
been  converted  to  machine-readable  form  and  so  many  client 
services  and  administrative  operations  are  being  carried  on 
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through  computerized  procedures  that  the  executive  branch  is 
of  American  government  have  become  dependent  on  their 
computer  systems.2  In  this  sense,  we  are  not  moving  into  the 
computer  age;  we  are  already  deep  in  it. 

As  a  result,  civil  libertarians  have  begun  to  worry  about 
the  effects  such  heavy  reliance  on  computers  may  have  on  the 
publics  right  to  know.  Putting  aside  science-fiction  ap- 
proaches ("The  machines  will  take  overt"),  there  are  fears  that 
computerization  may: 

—  Make  it  harder  for  the  average  citizen,  public-interest 
group,  etc.,  to  know  what  information  is  in  automated  files  and 
how  it  is  used,  because  the  specialized  procedures  of  ADP  are 
not  yet  well  known. 

—  Create  delays  in  furnishing  information,  as  agencies  cite 
data-conversion  problems  and  system  "bugs"  as  reasons  why 
they  cannot  furnish  information  in  computer  storage. 

—  Make  it  more  difficult  for  persons  to  "browse"  in  public 
records  after  these  are  converted  from  traditional,  eye-read- 
able registers,  kept  on  open  shelves,  to  storage  on  computer 
tapes  or  discs,  available  only  on  special  call. 

—  Create  large  computer  data  banks  whose  software  for  ex- 
tracting information  is  geared  to  what  agency  directors  wish  to 
see  produced,  making  it  a  costly  special  effort  to  produce  in- 
formation sought  by  public-access  groups. 

—  And  lead  to  significant  reliance  by  government  officials 
on  computer-based  decision-making  aids  (models,  simulation, 
etc.),  whose  use  is  not  made  known  to  the  public. 

Such  concerns  about  computers  and  secrecy,  unlike  similar 
ones  about  the  effects  of  computerization  on  individual  pri- 
vacy, have  not  yet  received  much  serious  attention.  There 
have  been  no  empirical  investigations  of  computers  and  se- 
crecy, no  significant  treatment  of  the  issue  by  Congressional 
committees,  and  even  no  exploratory  essays  on  the  topic.  I 
believe  the  public's  right  to  know,  in  an  era  of  increasing  com- 
puterization, will  sufTer  badly  if  we  allow  this  inattention  to 
continue. 

To  put  this  inquiry  into  proper  perspective,  two  pieces  of 
groundwork  are  needed:  1)  the  legal  and  political  settings  of 
government  secrecy  must  be  understood,  in  order  to  compare 
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public  access  in  manual  systems  with  computerized  record 
systems;  and  2)  the  basic  patterns  of  computer  usage  in  those 
government  agencies  that  are  automating  and  how  the  com- 
puters are  actually  used. 

I    The  Precompiler  Setting  of  Government 
Secrecy  Issues 

The  public's  right  to  know  (and  thereby  control)  what  the  ex- 
ecutive branch  of  government  is  doing  is  a  pivotal  element  in 
the  American  constitutional  scheme.  The  Framers  believed 
that  executive  affairs  were  not  the  private  presc/ve  of  a  Pres- 
ident or  his  agents,  in  the  classic  mode  of  royal  households, 
but  an  instrument  of  popular  government,  to  be  conducted 
mainly  in  public  view  or  subject  to  public  inspection.  To  carry 
out  this  policy,  Congress  was  given  power  to  investigate  and 
oversee  the  operations  of  executive  agencies  (with  authority  to 
compel  disclosure  of  information).  American  courts  could  com- 
pel the  production  of  information  by  executive  agencies  when- 
ever necessary  to  insure  a  fair  trial  to  defendants  in  criminal 
prosecutions  or  to  test  the  rational  basis  of  government  regula- 
tory action  involving  property  rights  or  personal  liberties. 

Under  a  combination  of  common  law  and  statutory  rules, 
the  general  public  had  a  right  of  access  to  government  infor- 
mation. These  rules  provided  that  certain  records  kept  by  gov- 
ernment (for  example,  tax  and  land  registers)  were  public  doc- 
uments, open  to  inspection  by  anyone.  Other  records  could  be 
inspected  by  persons  with  a  particular,  legitimate  interest  in 
seeing  them  (such  as  a  parent  inspecting  a  child's  official 
school  record).  Access  by  the  press  and  by  individuals  without 
a  specific  legal  interest  would  generallv  depend  on  the  word- 
ing of  state  and  federal  statutes.3 

Generally,  the  courts  would  balance  claims  to  access  by 
Congress,  litigants,  and  the  public  against  what  was  usually 
termed  the  broad  public  interest  in  protecting  the  integrity  of 
the  governmental  process.  This  produced  rulings  exempting 
from  disclosure  such  matters  as  state  secrets,  investigative 
files,  internal  memoranda  by  agency  officials,  information  ob- 
tained from  citizens  under  promise  of  confidentiality,  and  cer- 
tain information  protected  by  a  vague  but  real  doctrine  called 
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executive  privilege.  These  rulings  show  that  demands  to  make 
government  information  public,  central  as  this  is  to  the  citi- 
zen's knowledge  and  control  of  public  affairs,  can  conflict  with 
two  other  values  of  democratic  society:  the  right  of  privacy  of 
individuals  about  whom  sensitive  information  is  stored  in  gov- 
ernment files  (such  as  census,  tax,  medical  and  social-services 
records),  and  the  need  of  all  formal  organizations,  govern- 
mental or  private,  for  periods  of  temporary  privacy,  in  which 
to  gather  confidential  information,  solicit  frank  advice,  conduct 
secret  negotiations,  formulate  positions,  and  reach  executive 
decisions.4 

In  general,  statutes  and  judicial  rulings  prior  to  World  War 
II  were  very  generous  in  accepting  government  claims  that 
disclosing  certain  information  would  jeopardize  the  orderly 
and  efficient  operations  of  government.  But  since  World  War 
II,  there  has  been  increasing  government  activity  in  defense 
and  social-welfare  areas  and  strong  pressures  from  the  press, 
Congress,  and  public-interest  groups  to  make  government 
more  responsive.  The  clear  trend  has  been  toward  opening  up 
executive-agency  files  to  public  access.  The  single  most  im- 
portant step  to  date  was  passage  of  the  federal  Freedom  of  In- 
formation Act  anc  various  state  counterparts.  The  Act  has  been 
analyzed  in  two  earlier  papers.  It  is  important  to  recognize, 
however,  that  computerization  began  to  spread  through  the 
American  government  establishment  at  a  time  when  there 
were  disputes  over  1)  what  information  should  be  open  to 
public  access  under  freedom  of  information  laws  and  2)  what 
constitutes  prompt,  complete,  and  reasonably  priced  compli- 
ance with  demands  for  information  to  which  the  public  was 
entitled.  Whether  computers,  adding  machines,  or  3-by-5  cards 
are  used  to  manage  information  is  separate  from  the  policy 
issue.  But  a  basic  factual  question  is  whether  the  move  to  au- 
tomated files  and  procedures  has  made  it  easier,  harder,  or  has 
had  no  significant  effect  on  compliance  with  existing  law, 

II   General  Patterns  of  Computer  Usage 
and  the  Organizational  Impact  in  Government 

Although,  to  the  public,  a  computer  is  a  computer  is  a  compu- 
ter, patterns  of  computer  usage  vary  widely  in  government, 
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from  department  to  department,  even  from  bureau  to  bureau 
within  a  department.  In  organizational  terms,  this  is  because 
each  unit  starts  with  records  and  files  unique  to  its  mission, 
with  distinct  functions  to  perform  through  its  collection  and 
use  of  information,  and  with  distinct  styles  of  management 
(including  attitudes  toward  providing  information  to  the  pub- 
lic). Furthermore,  government  officials  have  a  wide  range  of 
choices  about  technology— what  kind  of  computer  hardware  to 
adopt  and  software  to  buy  or  develop;  which  files  to  automate 
first;  what  aids  to  decision-making  or  management-reporting 
to  attempt  through  computer  resources.  Few  centralized  con- 
trols (either  executive  or  legislative)  have  yet  attempted  to  set 
uniform  guidelines  for  computerization  at  a  given  level  of  gov- 
ernment. So  automation  today  is  largely  a  process  of  agency-by 
agency  decision. 

Nevertheless,  there  are  some  patterns  to  computerization 
in  government.  These  help  in  analyzing  computer  impact  on 
freedom-of-information  problems. 

Computer  usage  enters  most  organization  through  payroll 
and  financial  applications,  then  moves  into  automation  of  the 
largest  and  most  frequently  used  files.  In  addition,  computers 
are  used  to  produce  various  management  reports  and  statistical 
summaries.  This  is  the  stage  that  most  agencies  are  currently 
at  in  computerization.  Some  departments  or  bureaus,  however 
have  begun  to  develop  multifile  applications,  merging  several' 
files  into  a  data  bank  in  a  particular  subject  area  (social  ser- 
vices, for  example).  A  few  cities  and  counties  are  attempting  to 
create  a  jurisdiction-wide  data  bank  containing  files  from 
many  different  agencies  (e.g.,police,  tax,  welfare,  health).  In 
addition,  government  agencies  are  using  computers  to  aug- 
ment data-sharing  among  government  jurisdictions  at  the  same 
level  (police  information  systems  in  metropolitan  areas)  or  at 
different  levels  (the  FBI's  National  Crime  Information  Center 
or  the  National  Drivers  Registration  system). 

A  report  by  the  National  Academy  of  Sciences  Project  on 
Computer  Data  Banks,  a  three-year  study  into  computers  and 
privacy,  found  that,  so  far,  computer  use  has  reproduced  rules 
and  practices  of  the  manual  era  rather  than  transforming  them. 
Computer  use  has  not  yet  led  to  the  collection  of  more  de- 
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tailed  and  intrusive  information  about  people,  to  sharing  data 
with  different  types  of  agencies  than  had  been  the  practice 
before  computerization,  or  to  any  lessening  of  the  individual 
citizen's  ability  to  know  and  contest  the  information  that  was 
being  collected  about  him  or  her  in  a  given  file.  Whatever 
rules  the  agency  had  before  computerization  (whether  respect- 
ful of  privnjy  and  due  process  or  hostile  to  them)  continue  to 
be  reflected  in  the  computerized  operations.  Where  laws  or 
public  values  have  changed  secrecy  rules,  the  NAS  project 
found  that  managers  of  computerized  systems  were  as  able  to 
comply  (and  were  complying)  as  were  managers  with  manual 
files.  And,  highly  intrusive  new  record  systems  created  during 
the  past  decade,  such  as  the  Army  s  monitoring  of  civilian  pro- 
test groups,  were  either  wholly  manual  record  systems  or  were 
being  aided  only  marginally  by  computers. 

The  NAS  report  also  showed  that  there  are  no  fully  au- 
tomated government  agencies  today.  In  every  department  or 
bureau,  some  files  remain  wholly  manual.  Some  decisions  are 
made  after  examining  records  or  conducting  interviews  and 
negotiations.  Some  reports  are  prepared  and  distributed  with- 
out machine  assistance.  Even  when  a  file  has  been  automated, 
there  is  often  a  back-up  system  with  the  paper  or  card  rec- 
ords that  provided  the  initial  entry;  or  a  microfilm  or  microfiche 
record  is  created  for  archival  use  in  addition  to  the  pri- 
mary storage  on  computer  tape  or  discs.  The  general  rule,  for 
reasons  of  ease  and  cost  in  technological  usage,  is  that  files 
which  contain  the  most  objective  and  easily  recorded  informa- 
tion and  which  are  needed  and  consulted  most  frequently  will 
be  the  first  automated. 

At  the  other  end  of  the  computerization  process,  the  files 
least  likely  to  be  automated  are  those  with  extensive  narrative 
material,  highly  subjective  reports,  and  sensitive  informa- 
tion. 

The  most  important  results  of  computerization  discovered 
by  the  NAS  study  were  more  complete  and  up-to-date  files. 
There  was  more  analysis  and  use  of  information  already  in  the 
files.  Automation  produces  greater  accuracy  in  some  areas  of 
record-keeping,  but  also  introduces  the  possibility  (and  like- 
lihood) of  other  errors.  Computerization  is  leading  to  the  ere- 
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ation  of  larger  and  more  extensive  networks  of  information- 
sharing  groups.  Computers  are  making  possible  the  creation  of 
some  very  large  data  banks,  which  would  probably  not  have 
been  built  or  built  as  rapidly,  but  for  computer  resources 

What  the  NAS  study  and  other  studies  *  report  is  that  com- 
putenzation  has  not  solved  certain  problems  important  to  pri- 
vacy  and  secrecy  issues.  Computers  do  not  eliminate  the 
power  struggles  over  control  of  information  within  an  organi- 
zation  or  the  self-protective  manipulation  of  information 
among  cooperating'  agencies  (whether  in  intelligence,  busi- 
ness regulation  or  taxation).  The  competitions  and  conflicts  of 
the  American  federal  system  have  been  faithfully  mirrored  in 
computer  usage  so  that  in  any  given  geographic  area,  separate 
computer  systems  will  be  maintained  by  municipalities,  coun- 
ties, special  authorities,  state  agencies,  and  federal  bodies  cov- 
ering services  to  the  same  population.  There  has  been  no 
amalgamation  of  different  government  functions  or  jurisdic- 
tions into  a  common  computer  management. 

Studies  of  computer  use  reveal  that,  except  for  funding 
legislative  bodies  have  not  supervised  the  way  executive 
agencies  have  carried  out  computerization.  This  lack  of  over- 
sight extends  to  privacy  impact,  impact  of  public  access  to  in- 
formation, and  provisions  for  citizen  participation. 

Finally,  several  popular  notions  aboi  how  computeriza- 
tion aiTects  government  operations  shoul  ,  be  set  aside  as  red 
herrings.  They  confuse  questions  of  public  policy  with 
changes  in  the  technological  execution  of  those  policies  One 
is  that  computers  foster  the  creation  of  secret  files  Govern- 
ment agencies  have  for  centuries  been  able  to  maintain  secret 
hies  about  people  or  transactions  so  that  their  existence  was 
unknown  to  the  public.  Using  index  cards,  file  folders,  micro- 
film, and  other  precomputer  storage  media,  millions  of  records 
were  efficiently  maintained  in  these  government  files.  Using 
the  mails,  teletype,  telephone,  and  other  means  of  precom- 
puter  data  communications,  some  file  systems  collected  and 
distributed  information  on  a  nationwide  basis  among  hundreds 
of  local  and  regional  offices.  Computers  are  not  an  essential  el- 
ement in  the  creation  of  either  secret  files,  or  secret  national 
data  networks.  There  is  no  evidence  that  computers  are  mak- 
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ing  it  significantly  easier  for  government  to  create  or  manage 
secret  files.  Agencies  creating  secret  computerized  files  still 
face  the  problems  of  hiding  fund  expenditures  from  legislative 
or  press  view,  preventing  leaks  by  defecting  employees,  and 
keeping  the  sources  of  data  secret  when  reports  are  produced 
and  used  elsewhere  in  government,  The  fundamental  issues 
remain:  should  any  secret  files  be  permitted  by  law?  How  can 
the  public  discover  unlawful  secret  files,  whatever  the  form  of 
data  storage  and  communication? 

A  second  red  herring  is  that  computers  substantially  facili- 
tate government  manipulation  of  information.  For  centuries, 
some  government  officials  have  lied.  For  centuries,  there  have 
been  subordinates  who  falsified  reports  about  what  was  hap- 
pening in  the  field— in  warfare,  diplomatic  developments,  so- 
cial trends — in  order  to  provide  superiors  with  the  reports  they 
demanded.  Computers  continue  the  capacity  for  these  decep- 
tions. Inaccurate  reports  about  "safe"  villages  in  South  Viet- 
nam, contributed  during  our  pacification  policy  in  the 
mid-1960s,  when  into  computer  systems.  These  produced  the 
glowing  reports  of  success  the  Johnson  administration  wanted 
to  hear.  Similarly,  false  reports  sent  by  base  commanders  from 
Cambodia  in  1969-1970,  about  where  American  bombers  were 
flying  their  sorties,  enabled  the  Defense  Department's  com- 
puters to  print  out  incorrec  t  data.  These  were  communicated 
to  Congress,  in  keeping  with  the  policy  of  secret  bombings  or- 
dered by  President  Nixon  and  Secretary  of  Defense  Laird. 
Computer  systems  simply  represent  another  tool  officials  can 
use  to  falsify  or  distort  events  or  conditions.  Computers  did 
not  create  this  capacity,  nor  do  they  ease  the  difficult  task  of 
government  critics  of  learning  the  facts  and  exposing  manipu- 
lation of  data. 

Although  computers  are  not  creating  or  inevitably  leading 
to  secret  files  or  falsification  of  information,  they  do  have  im- 
portant physical  and  administrative  consequences  that  may 
require  new  legal  rales  and  supervisory  mechanisms  to  pre- 
vent abusive  secrecy  practices.  The  goal  is  to  identify  these 
consequences  and  to  frame  responsive  policies  for  them. 

This  brief  portrait  of  computer  use  by  government  presents 
only  highlights  of  the  current  situation.  But  it  provides  a 
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framework  for  my  main  question— how  computers  affect  com- 
pliance with  freedom-of-infbrmation  laws, 


III    Computer  Impact  on  Public  Access:  Reports  from 
the  Information-Holders  and  Information-Seekers 

To  gather  data  about  computer  impact,  I  sent  letters  of  inquiry 
and  conducted  follow-up  interviews  with  two  groups;  the  in- 
formation-holders and  the  information-seekers. 

I  wrote  to  twenty-eight  federal  bureaus,  agencies,  or  de- 
partments in  early  1972,  asking  them,  first,  whether  their  use 
of  computers  made  it  harder  or  easier  to  comply  with  freedom- 
of-information  laws,  or  had  no  significant  effect.  This  question 
was  followed  with  more  detailed  questions  about  possible  dif- 
ferences with  respect  to  the  character  of  groups  seeking  ac- 
cess, the  type  of  inquiry,  effects  on  the  costs  of  compliance, 
and  similar  matters.  Specific  examples  were  requested, 

Twenty-three  of  the  twenty-eight  agencies  sent  full  replies. 
Some  provided  a  general  report  on  their  computer  operations, 
usually  where  the  agency  was  a  relatively  small  or  single- 
purpose  one  or  where  its  computerization  was  limited.*  Other 
agencies,  usually  the  larger  federal  departments,  concluded 
that  no  composite  reply  could  reconcile  the  differer  .es  among 
various  units.  These  agencies  provided  individual  responses 
from  their  units.** 

*  Agencies  furnishing  a  general  reply  were  the  Atomic  Energy  Commission, 
Department  of  Agriculture,  Civil  Aeronautics  Board,  Department  of  Housing 
and  Urban  Development,  National  Labor  Relations  Board,  Federal  Com- 
munications Commission,  Federal  Power  Commission,  and  Federal  Trade 
Commission. 

**  Agencies  supplying  responses  from  various  constituent  units  were  the  De- 
partment of  Commerce  (Patent  Office,  Social  and  Economic  Statistics  Ad- 
ministration, Assistant  Secretary  for  Administration,  Office  of  Organization 
and  Management  Systems),  Department  of  Defense  (United  States  Air  Force, 
Office  of  the  Secretary  ),  Department  of  Health,  Education,  and  Welfare  (So- 
cial Security  Administration,  National  Institute  of  Education,  Office  of  Educa- 
tion, National  Institutes  of  Health).  Department  of  Justice  (Bureau  of  Narcot- 
ics and  Dangerous  Drugs,  Immigration  and  Naturalization  Service,  Law 
Enforcement  Assistance  Administration,  Federal  Bureau  of  Investigation.  As- 
sistant Attorney  General  for  Administration),  Department  of  Labor  (Office  of 
the  Secretary  .  Occupational  Safety  and  Health  Administration),  Department  of 
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In  all,  there  were  commentaries  from  forty-three  offices, 
bureaus,  agencies,  and  departments  of  the  federal  government. 
Of  course,  these  present  a  manager's  view.  One  does  not  ex- 
pect official  spokesmen  to  respond  that  they  are  not  complying 
with  the  law.  If  computer  systems  or  temporary  problems  of 
computer  operations  were  making  compliance  with  access  pol- 
icies slower,  more  costly,  or  less  complete  than  under  manual 
procedures,  the  replies  would  be  likely  to  repress  this.  Fi- 
nally, the  replies  did  not  present  a  set  ot  answers  for  each 
major  information  file  maintained  by  a  given  bureau  or 
agency.  So  we  do  not  have  a  comprehensive  picture  of  prac- 
tice in  each  agency. 

An  attempt  to  verify  managerial  views  of  computer  impact 
on  public  access  would  require  study  of  precomputer  prac- 
tices, analysis  of  procedures  in  the  automated  files,  and  de- 
tailed comparisons.  This  was  not  possible.  Instead,  I  compen- 
sated for  the  self-protective  tendencies  in  managerial 
reporting  by  sending  letters  and  conducting  interviews  with 
information-seekers.  I  wrote  to  those  who  regularly  battle  to 
pry  information  from  government  agencies. 

I  wrote  to  spokesmen  for  five  categories  of  groups.  The 
groups,  and  the  number  in  each  responding  with  substantive 
replies,  were: 

General  Counsel  to  Congressional  com- 
mittees 6 
Public-interest  law  firms  and  research 
groups  8 
"Guardian  groups"  (civil  rights,  civil 
liberties,  consumer  interest,  women's 
rights)  10 


State  (Record  Services  Division,  Agency  for  Internationa  development), 
Department  of  Transportation  (Office  of  the  Secretary-Diretcor  for  Manage- 
ment Systems,  United  States  Coast  Guard,  Federal  Aviation  Administration, 
Federal  Highway  Administration,  National  Transportation  Safety*  Board, 
Office  of  Policy,  Plans,  and  International  Affairs,  Office  for  Environment, 
Safety,  and  Consumer  Affairs,  Office  of  Systems  Development  and  Technology, 
National  Highway  Traffic  Safety  Administration,  Office  of  the  General  Coun- 
sel, Urban  Mass  Transportation  Administration),  and  Veterans  Administration 
(Department  of  Medicine  and  Surgery,  Department  of  Veterans  Benefits,  In- 
formation Service,  Controller,  Department  of  Data  Management). 
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Freedom-of-information  committees  of 

media  associations  5 

Investigative  writers  5 

These  thirty-five  groups  were  asked  whether  they  found 
that  automation  made  a  difference  in  efforts  to  obtain  informa- 
tion from  executive  agencies.  I  asked  for  specific  instances  in 
which  the  presence  of  computerization  had  made  information 
retrieval  easier  or  harder. 

This  section  contains  reports  on  computerization  and  pub- 
lic access  by  spokesman  for  the  two  "opposing  camps"  in  the 
freedom-of-information  contest.  My  main  analysis  on  the  de- 
veloping trends  and  what  needs  to  be  done  to  advance  the 
cause  of  public  access  follows  later. 

1  Reports  from  the  federal  information-holders.  About  a 
fifth  of  the  agencies  report  that  computerization  has  not  pro- 
gressed far  enough  to  have  an  effect  on  compliance  witl, 
freedom-of-information  laws.  They  note  that  computerization 
has  been  limited  to  payroll,  financial,  and  other  housekeeping 
operations  not  subject  to  disclosure.  Principal  files  subject  to 
query  under  freedom-of-information  laws  remain  in  manual 
form.  Among  those  reaching  this  conclusion  were  the  State 
Department,  the  Federal  Power  Commission,  the  Federal 
Trade  Commission,  the  Immigration  and  Naturalization  Ser- 
vice, and  the  Federal  Bureau  of  Investigation. 

The  FBI,  for  example,  responded  that  the  Bureau  has  au- 
tomated "payroll,  fisca',  and  some  selected  FBI  personnel 
data"  used  only  for  "internal  administrative  purposes."  "In- 
vestigative files,  as  such,  have  not  been  computerized."  Legal 
rules  restrict  access  to  wanted-person  and  stole n-property  data 
in  the  National  Crime  Information  Center  to  law-enforcement 
agencies,  state  licensing  authorities,  and  certain  federally  in- 
sured banks.  Though  similar  restrictions  apply  to  the  sum- 
maries of  individual  criminal  histories  now  being  added  to 
NCIC.  It  is  the  administrative  policy  of  the  NCIC  that  an  indi- 
vidual may  "see  and  challenge  the  contents  of  his  record 
subject  to  reasonable  administrative  procedures."  Because  of 
the  small  number  of  criminal-history  summaries  in  NCIC  as  of 
February  1973,  the  FBI  reported  that  no  one  had  yet  sought  to 
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examine  his  NCIC  record.  In  conclusion,  Acting  Director  L. 
Patrick  Gray  wrote,  "computerization  is  not  a  significant  factor 
in  generating  response  information"  by  the  FBI  to  persons  and 
groups  seeking  access  under  freedom-of-information  laws. 
Where  the  records  are  legally  open,  he  stressed,  manual  files 
and  procedures  are  still  the  basic  mechanisms  for  responses.6 
A  few  other  agencies  report  that,  although  they  have  au- 
tomated files  that  are  open  under  public  access  rules,  compu- 
terization has  not  had  any  appreciable  effect  on  furnishing  in- 
formation. The  U.S.  Coast  Guard  wrote,  for  example,  "We  can 
identify  no  significant  effects  of  computerization  on  our  ability 
to  release  data  to  the  press,  public  or  Congressional  groups.  As 
a  relatively  small  organization,  we  have  always  been  able  to 
quite  rapidly  derive  answers  to  questions,  identify  it  as  re- 
leasable  data  and  make  prompt  releases/'  7  A  more  detailed 
description  of  "no  appreciable  effect,"  based  on  the  types 
of  requests  the  agency  receives,  was  supplied  by  the  Federal 
Highway  Administration: 

Computerization  has  had  no  effect  on  this  Administration's 
handling  of  requests  for  information  under  the  provisions 
of  the  Freedom  of  Information  Act.  Most  of  the  requests  we 
receive  (approximately  85  per  cent)  are  for  copies  of  our 
directives,  or  copies  of  motor  carrier  accident  investigation 
reports.  Requests  for  these  items  are  handled  promptly 
(one  to  three  days  on  the  average).  Extra  copies  of  our 
directives  are  maintained  for  this  purpose,  and  copies  of  ac- 
cident reports  are  duplicated.  We  do  not  believe  that  com- 
puterization would  be  effective  in  facilitating  our  handling 
of  these  types  of  requests. 

Most  of  the  other  requests  we  receive  are  for  narrative 
type  information  (correspondence,  etc.)  on  specific  subject 
areas.  This  information  is  not  of  the  type  that  would  lend  it- 
self to  computerization.  Requests  for  this  kind  of  materia) 
are  forwarded  directly  to  the  office  of  primary  interest  and 
are  normally  answered  promptly,  even  when  questions 
arise  as  to  the  releasability  of  the  information  requested. 

We  do  have  extensive  statistical  data  in  our  computer 
systems,  most  of  which  is  available  to  the  public.  We  pro- 
vide for  the  sale  of  copies  of  either  printouts  or  tapes  in  ac- 
cordance with  Departmental  regulations.  ... 8 


7<13 


789 


300  SPECIAL  PROBLEMS 

A  few  other  agencies  reported  what  might  be  called 
"mixed  effects"  on  the  distribution  of  information  as  a  result  of 
computer  efforts.  A  particularly  frank  reply  came  from  the  Na- 
tional Labor  Relations  Board.  The  NLRB  maintains  most  of  its 
data  as  case-oriented  legal  files,  kept  in  manual  form.  It  does 
not  produce  over-all  statistics  about  industries,  unions,  or  col- 
lective-bargaining trends,  except  in  the  "infrequent  instances 
in  which  such  information  is  offered  as  evidence  in  a  specific- 
case  proceeding."  The  Board  does  not  have  a  computer  of  its 
own;  it  purchases  computer  services.  These  have  been  used 
principally  to  produce  statistics  about  the  Board's  own  opera- 
tions and  for  computer-based  photocomposition  of  NLRB  deci- 
sions, in  bound  volumes.  As  to  these,  the  NLRB  reports: 

We  would  have  10  conclude  that  the  effect  of  computers 
upon  our  operating  statistics  (Management  Information 
Systems)  has  been  mixed.  A  favorable  example  is  that  a  sys- 
tem recently  installed,  using  terminals  connected  to  a  com- 
mercial vendor's  time-sharing  service,  has  given  the  Board 
Members  much  more  information  than  was  ever  available 
before  on  the  performance  of  their  staffs  in  processing 
cases  and  seems  to  have  helped  us  improve  the  timeliness 
of  our  service  to  the  public.  Most  of  the  information  from 
that  system  is  not  directly  available  to  the  public.  In  our 
overall,  Agency-wide  production  of  casehandling  statistics 
for  purposes  of  budget  review  and  managerial  control,  com- 
puter processii  of  reports  previously  compiled  manually 
and  with  punch-cards  has  increased  the  productivity  of  our 
data  processing  staff.  But,  as  a  small  agency  without  a  com- 
puter of  our  own,  we  have  encountered  nearly  chronic 
shared-computer  service  problems  whose  net  effect  has 
been  that  monthly  operating  reports  (some  of  which  are 
publicly  available)  are  not  infrequently  issued  later  than 
under  the  prior,  non-ccmputerized  system.  On  the  other 
hand,  our  use  of  shared  time  on  computers  of  ^ther  agen- 
cies has  shortened,  by  nearly  half,  the  number  of  months 
which  elapse  between  the  end  of  a  fiscal  year  and  the  re- 
lease of  the  statistics  contained  in  our  Annual  Report- 
On  the  use  of  computerized  photocomposition  of  Board  deci- 
sions, the  report  concluded,  "The  technical  problems  we  have 
encountered  thus  far  have  actually  impeded  the  public  avail- 
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ability  of  this  large  body  of  information."  9  Over-all  *he  NLRB 
felt  that  its  statistical  services,  photocomposition  program,  and 
production  of  statistics  requested  by  Congress  (such  as  "de- 
tailed elapsed  time  statistics"  for  NLRB  administrative  pro- 
ceedings) would  be  aided  in  the  future  by  more  effective  com- 
puter usage.  Such  improvement  "is,  of  course,  our  justification 
for  the  effort." 

A  similar  response,  from  an  agency  with  its  own  computers, 
came  from  the  Federal  Communications  Commission.  The 
FCC  uses  computers  to  record  station  reports  on  political 
broadcasting  (as  required  by  Congress);  equal  employment  op- 
portunities reports;  financial  and  ownership  information;  tech- 
nical service  studies;  radio-operator  licenses;  license  and  re- 
newal notices;  statistical  reports  on  bureau  work;  and  FCC 
payroll  and  personnel  files.  Though  the  report  noted  that  "as  a 
regulatory  agency,  the  FCC  has  an  open-door  policy  on  infor- 
mation availability/  some  of  the  computerized  data  it  keeps 
are  not  available  for  public  access,  such  as  "highly  sensitive  fi- 
nancial data"  and  "internal  administrative  systems."  As  a 
whole,  the  FCC  reported,  requests  for  information  are  met 
equally  well  from  both  the  computerized  and  manual  files. 
The  FCC  response  concluded  that  "there  is  no  direct  correla- 
tion here  between  computerization  and  access  to  information" 
and  computerization  "may  not  in  itself  make  for  any  greater 
availability  of  information."  10 

While  one  fifth  of  the  federal  agencies  surveyed  reported 
either  no-effect  or  mixed-effects,  four  fifths  of  the  agencies 
stated  that  their  computerization  of  files  subject  to  public 
access  had  aided  compliance  with  freedom-of-information 
laws.  In  analyzing  these  replies,  it  should  be  noted  that  my 
survey  had  adopted  a  deliberately  broad  view  of  the  "public," 
listing  five  types  of  claimants  to  executive-branch  information: 

—  Individuals  or  organizations  seeking  access  to  their  own 
files  or  those  relating  to  claims  they  are  pressing. 

—  Members  of  the  press  seeking  access  for  investigative 
purposes. 

—  Congressional  committees  requesting  information. 

—  Scholars  doing  studies  of  government  policies. 

—  Officials  of  business,  public-interest,  consumer  or  other 
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civic  groups  looking  into  government  policies  and  programs. 

This  expansive  listing  of  information-seekers  helps  explain 
why  four  fifths  of  the  agency  spokesmen  believed  they  had 
improved  compliance  with  freedom-of-information  laws,  Com- 
puters were  being  used  to  improve  internal  administrative 
operations  or  the  agency's  public  duties.  As  a  result,  the  agen- 
cies were  generally  able  to  provide  information  more  easily 
from  large-scale  administrative  files  on  clients  and  subject 
area.  They  have  more  easily  retrievable  data  about  their  own 
personnel.  They  have  better  management  reports  about 
agency  operations  and  decisions.  They  can  produce  better  sta- 
tistical summaries  about  industries,  procedures,  or  services 
under  their  jurisdiction.*  These  improvements  in  data  produc- 
tion and  handling  were  seen  by  the  reporting  agencies  as  pro- 
ducing better  distribution  of  data  to  each  of  the  five  groups 
about  which  I  had  asked: 

As  to  individuals  or  organizations  seeking  access  to  their 
own  files,  agencies  such  as  the  Veterans  Administration  and 
Social  Security  Administration  reported  that  requests  from  rec- 
ord-subjects about  claims  and  benefits  were  being  fulfilled 
much  faster  and  more  cheaply  than  in  manual  file  proce- 
dures.11 This  was  a  direct  goal  of  their  computerization  efforts, 
The  Veterans  Administration  noted  that  veterans  seeking 
access  t  information  in  their  files  generally  apply  to  their 
local  VA  regional  office.  However,  faster  access  is  now  possi- 

•  Many  of  the  agency  responses  featured  examples  of  improvement  in  the  fur- 
nishing of  information  to  various  groups  where  the  provision  of  such  data  was 
the  function  of  a  given  unit  or  bureau  within  the  federal  establishment,  such 
as  the  Patent  Office  supplying  patent  information  to  persons  paying  the 
required  fees;  the  National  Technical  Information  Service  of  the  Department 
of  Commerce  supplying  indexes  and  copies  of  govemment*sponsored  re- 
search reports;  the  Office  of  Education  s  information  system  on  research  into 
schools  and  educational  problems;  the  Social  and  Economic  Statistics  Ad- 
ministration  s  preparation  of  data  for  general  distribution;  the  Defense  De- 
partment Documentation  Center  s  On-Line  Retrieval  System  for  research  re- 
ports; or  the  Atomic  Energy  Commission  s  computerized  data  base  of 
bibliographic  citations  and  indexes  to  world-wide  literature  on  nuclear 
science  and  technology.  There  is  no  doubt  that  the  improvement  of  such  ser- 
vices helps  the  flow  of  better  information  to  user  groups  in  the  public.  How- 
ever, since  freedom-of-information  issues  involve  securing  data  about  the  poli- 
cies and  practices  executive  agencies  are  following,  improvement  in  providing 
information  services  per  se  is  not  basically  relevant  to  mv  inquirv  here. 
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ble  through  various  fast-response  computer  systems  "designed 
to  handle  veterans/regional  office  inquiries.  This  is  the  compu- 
terized Beneficiary  Index  Records  Locator  System  (BIRLS)  at 
the  Austin  [Texas]  Data  Processing  Center,  which  is  intercon- 
nected with  regional  office  teletype  equipment/1  Another  VA 
system  is  a  computer  at  the  Philadelphia  Data  Processing 
Center  that  generates  print-outs  to  veteran  inquiries  on  their 
insurance  premiums,  loans,  and  dividends.  Still  a  third  compu- 
terized system  generates  extracts  used  to  answer  inquiries 
about  compensation,  pensions,  and  GI  education. 12 

Most  of  the  agencies  replied  that  better  statistical  data 
and  management  reports  had  improved  the  quality  and  quan- 
tity of  what  they  were  able  to  provide  to  the  press,  either  in 
the  form  of  reports  they  published  or  in  response  to  specific 
requests  for  information.  For  example,  the  Information  Service 
of  the  Veterans  Administration  noted  that  "the  wide  range  of 
statistics  available  [to  the  press]  and  the  currency  of  such  data 
is  largely  the  result  of  computerization.  The  fact  that  an 
operating  element  within  [VA]  is  able  to  respond  to  most 
requests  for  data,  usually  statistical,  within  a  period  of  time 
that  we  and  the  press  wculd  characterize  as  'reasonable'  is  evi- 
dence enough  that  computerization  has  affected  the  availabil- 
ity of  this  type  of  information  in  a  most  positive  way."  13 

Among  groups  with  legal  and  political  power  to  obtain  in- 
f  ^nation  from  executive  agencies,  Congressional  committees 
rank  at  the  top  of  the  list.  This  was  reflected  in  agency  replies. 
Except  in  the  relati.ely  rare  cases  where  there  are  issues  of 
executive  privilege,  Congressional  committees  make  tens  of 
thousands  of  requests  for  information  yearly  to  executive  agen- 
cies (through  appropriation  and  oversight  proceedings  and  in 
direct  inquiries  on  specific  topics),  Executive  agencies  have 
always  spent  considerable  time  answering  these  requests.  The 
agencies  reported  that  computerization  had  enabled  them  to 
improve  these  services  to  Congress,  either  because  of  better 
data  and  reports  available  to  the  agency's  management  or  be- 
cause computer  programming  made  it  possible  to  extract  the 
information  \hc  legislators  sought  more  easily. 

For  example,  Congressional  committees  and  the  press  have 
obtained  better  information  about  the  status  of  contracts  and 
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grants  processed  by  federal  agencies  as  a  resul*  of  compu- 
terized reporting  systems  employed  by  many  agencies,  such  as 
the  Law  Enforcement  Assistance  Administration,  U.S.  Office 
of  Education,  and  Department  of  Transportation.14  The  De- 
partment of  Transportation  explained: 

For  example,  in  1971,  an  individual  who  wished  to  analyze 
contents  and  direction  of  the  DOT  R&D  program  would 
have  to  communicate  and  obtain  cooperation  of  perhaps  20 
key  departmental  officials  who  in  turn  would  have  to 
mount  an  effort  of  record  identification  and  processing  of 
some  2000  active  R&D  work  units  (contracts),  costing  any- 
where between  $20-80K.  Most  likely,  the  entire  process 
would  have  taken  three  to  five  months,  at  which  time  the 
requester  would  have  received  resumes  of  R  &  D  contracts 
or  evaluated  tabulations.  Today,  the  same  individual, 
whether  in  DOT  or  an  outsider,  is  able  to  get  almost  100 
percent  of  the  required  data  at  a  cost  of  approximately 
$1000  and  within  a  week  or  less.  Even  this  can  be  im- 
proved by  those  individuals  who  have  access  to  remote 
computer  typewriters  or  video  consoles  by  subscribing  to 
TRIS  on-line  service  at  an  initial  cost  of  $300  (for  hook-up 
and  training)  and  a  character  of  75#  per  computer  minute, 
they  are  able  to  have  their  questions  answered  in  less  than 
one  hour,  and  at  a  cost  of  $20  to  $30  per  question.15 

Scholarly  research  requests  are  seen  by  many  agencies  as 
an  area  in  which  computerization  has  been  particularly  help- 
ful. Once  a  data  base  has  been  automated,  and  assuming  that 
the  software  programming  is  adequate  for  such  purposes,  a 
wide  variety  of  special  requests  can  be  filled  more  quickly  and 
at  much  less  expense  than  before.  As  the  Federal  Aviation  Ad- 
ministration noted,  "studies  of  Government  programs  and  pol- 
icies, whether  done  by  scholars,  business  or  civic  groups,  or 
others,  generally  depend  upon  using  information  in  'bulk- 
hundreds  and  thousands  of  cases.  These  studies  are  more 
likely  to  be  economically  feasible  because  of  computerization 
than  without."  16 

Many  replies  gave  examples  of  providing  better  informa- 
tion to  business,  public-interest,  consumer,  and  other  civic- 
groups  looking  into  government  policies  and  programs  when  the 
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queries  concerned  substantive  matters  (patents,  social-science 
reports,  scientific  information)  as  opposed  to  information  on 
government  policies  and  programs.  Other  replies  addressed 
this  issue  and  cited  improvements  in  statistical  reports,  man- 
agement reports,  grant-  or  contract-information  systems,  and 
large-file  searches.  Frequently,  one  government  agency  pro- 
vided data  which  regulated  or  public-interest  groups  could  use 
to  judge  the  adequacy  of  policies  pursued  by  other  agencies  of 
the  federal,  state,  or  local  governments.  For  example,  the  Na- 
tional Transportation  Safety  Board  has  automated  files  on  air- 
craft accidents  and  incidents.  This  provided  the  data  for  a 
study  of  accident  prevention  and  g  eminent  safety  standards. 
Citing  many  special  studies  and  data  it  has  furnished  to  groups 
involved  in  air  safety,  the  Board  concluded,  "It  would  be  vir- 
tually impossible  to  examine  accident  files  of  this  magnitude 
and  compile  in-depth  analyses  of  this  nature  without  the  use 
of  computer  technology/' 17 

It  is  noteworthy  that  the  major  public-access  results  of  com- 
puterization are  essentially  by-products  of  the  primary  goals  of 
improving  data  services  *o  clients  and  management.  Improv- 
ing the  production  of  information  to  other  parties,  such  as  the 
press  or  public-interest  groups  investigating  government 
operations,  was  not  a  goal  of  the  computerization.  Several  of 
the  agency  replies  stated  this  explicitly. ,$  The  replies  also 
showed  that  effects  of  computerization  vary  considerably 
among  units  within  a  department.  The  Department  of  Trans- 
portation, for  example,  sent  responses  for  eleven  of  its  constit- 
uent bureaus,  offices,  and  boards.  These  ranged  from  judg- 
ments that  computerization  was  having  no  effect  on  public 
access  (the  U.S.  Coast  Guard,  Federal  Highway  Administra- 
tion, and  General  Counsel's  Office)  to  estimates  that  it  was 
greatly  aiding  responses  to  public  requests  (Office  of  the  Sec- 
retary, Federal  Aviation  Administration,  ard  Office  for  Envi- 
ronment, Safety,  and  Consumer  Affairs).19  Similar  diversity 
was  reported  in  responses  from  units  of  the  Veterans  Adminis- 
tration, Department  of  Justice,  and  Department  of  Health,  Ed- 
ucation, and  Welfare.20 

Within  such  units,  the  effects  of  computerization  also  vary 
according  to  the  kind  of  information  requested  (and,  therefore, 
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the  files  to  be  drawn  on  for  producing  replies).  The  U.S.  Office 
of  Education,  for  example,  reported  that  questions  about  its 
policies  are  "answered  without  significant  recourse  to  compu- 
terized information."  Questions  about  OE  personnel,  program 
operations,  and  agency  contracts  and  grants  are  answered 
somewhat  more  easily  as  a  result  of  automation  of  files  in  those 
areas.  Statistical  studies  on  school  populations  and  programs 
have  been  computerized,  and  "are  thus  much  more  quickly 
available."  The  area  most  positively  affected,  OE  reported,  is 
information  on  educational  research  projects.  OE  developed 
the  Educational  Resources  Information  Center  (ERiC),  an  au- 
tomated system  for  making  data  on  research  results  available 
nationwide.21  This  variation  in  impact  reflects  the  principle 
noted  earlier:  the  most  cost-effective  use  of  computers  is  to  au- 
tomate the  largest,  most  frequently  used  files,  often  files  con- 
taining factual  and  statistical  matter.  Files  containing  lengthy 
narrative  texts  and  those  that  are  not  often  used  (e.g.,  individ- 
ual case  files  in  a  regulatory  or  law-enforcement  agency;  are 
not  prime  candidates  for  computerization  and  have  not  gener- 
ally been  automated.  Public  requests  for  information  from  a 
case-type  file  (on  one  individual  or  about  one  episode  or  in- 
vestigation) were  not  often  affected  by  computerization.  Those 
would  still  be  filed  manually.  Requests  for  large-scale  data  or 
for  searches  of  large,  automated  individual  case  files  to  spot 
patterns  or  trends  are  significantly  aided  by  automation. 

In  terms  of  the  federal  Freedom  of  Information  Act,  the 
agency  reports  offered  several  important  judgments  about  the 
effects  of  automation.  Computerization  was  not  significant  in 
making  the  determination  whether  a  particular  record,  report, 
or  file  was  to  be  supplied  to  someone  outside  the  executive 
branch.  That  remained  a  legal  question,  governed  by  the  fed- 
eral statute,  court  rulings,  and  agency  regulations.  The  law 
does  not  give  any  special  status  to  information  simply  because 
it  is  stored  in  machine-readable  rather  than  eye-readable  form. 
But  the  agencies  did  report  that  computers  were  enabling 
them  to  comply  more  effectively  with  the  provisions  of  access 
laws  than  had  been  possible  before  automation. 

Some  agencies  reported  that  computers  were  helping  them 
separate  material  in  a  record  or  file  that  was  available  for  pub- 
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lie  access  from  legally  privileged  material.  The  Commerce  De- 
partment stated:  "The  use  of  computer  methods  unques- 
tionably facilitates  the  separation  and  protection  of 
information  that  is  privileged  under  the  stated  exceptions 
under  the  Act.  The  suppression  techniques  available  and  used 
by  this  Department  to  prevent  unwarranted  disclosure  of  priv- 
ileged information  are  far  more  effective  than  any  methods 
that  might  be  employed  in  a  manual  process.1*  22  Similarly,  the 
Labor  Department  said  that  4  computerization  has  improved 
our  capacity  in  this  respect.  Data  identification  and  control 
procedures  are  more  vigorously  documented  and  adhered  to  as 
a  result  of  automation."  23 

Several  other  officials  reported  that  automation  was  not 
having  such  an  effect  in  their  agencies.  The  Federal  Aviation 
Administration  commented; 

Comput  >ization  seems  not  to  significantly  affect  our  abil- 
ity to  screen  out  information  not  available  for  public  inspec- 
tion such  as  airmen  medical  records  and  detailed  FAA  per- 
sonnel records  In  both  hard  copy  and  computerized  files 
procedural  safeguards  are  necessary.  The  difference  is 
largely  the  difference  between  establishing  clerical  proce- 
dural safeguards  and  computer  program  procedural  safe- 
guards. Our  experience  to  date  is  not  conclusive  but  it 
could  be  that  carefully  designed  and  tested  computer 
screening  may  be  more  effective  than  human  screening, 
subject  as  it  is  to  human  error.24 

And,  the  General  Counsel  of  the  Transportation  Department 
observed: 

While  computerization  would  make  it  easier  to  locate 
requested  records,  it  would  probably  not  change  the  capac- 
ity or  ease  with  which  information  items  that  are  available 
for  public  inspection  can  be  separated  from  those  that  are 
exempt  under  the  Freedom  of  Information  Act.  Alter  a 
requested  record  is  located,  it  must  still  be  reviewed  and 
evaluated  by  persons  competent  to  determine  whether  the 
document  is  exempt,  whether  it  should  be  disclosed  as  a 
matter  of  policy  even  though  exempt,  or  whether  it  should 
be  released  with  appropriate  deletions.  Making  such  a  de- 
termination as  to  each  document  before  it  is  put  into  a  com- 
puter system  is  obviously  not  feasible.25 
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A  second  way  in  which  some  agencies  believe  computers 
have  made  compliance  with  the  Freedom  of  Information  Act 
more  effective  is  in  the  capacity  of  computer  systems  to  pro- 
duce special  lists,  statistical  reports,  and  surveys  in  direct  an- 
swer to  requests  by  public  groups.  These,  according  to  the 
agencies,  could  not  have  been  produced  with  manual  files 
because  of  the  high  clerical  costs  or  because  the  information 
was  scattered  in  regional  offices  or  because  the  time  needed 
was  longer  than  the  inquiring  party  could  allow. 

Finally,  improvement  in  grant,  contract,  and  licensing  in- 
formation is  seen  as  a  major  step  toward  greater  respon- 
siveness. To  whom  government  agencies  award  grants,  con- 
tracts, and  licenses  is  an  active  public-policy  issue.  The 
LEAA's  Grant  Management  Information  System,  indexing 
some  30,000  grants  and  subgrants  that  have  been  awarded  by 
LEAA  since  1968  has  been  a  boon  to  Congressional  and 
public-interest  groups  studying  the  work  of  that  agency.  Fur- 
thermore, specialized  publications  prepared  and  distributed 
from  the  LEAA's  automated  files — such  as  a  volume  with  ex- 
tensive details  about  each  of  the  automated  criminal  justice  in- 
formation systems  being  funded,  state  by  state,  through  the 
LEAA — has  facilitated  analysis  by  legal,  civil  liberties,  and 
public-interest  groups  of  the  privacy  and  security  aspects  of 
the  LEAA  grants  and  the  systems  they  support.26 

2  Reports  from  the  information-seekers  The  most  striking 
thing  about  the  replies  from  the  five  groups  of  informatiuji- 
seekers  is  how  often  they  agreed  with  the  estimate  of  com- 
puter impact  of  federal  executive  officials,  though  they  start 
from  different  interest  positions  and  often  make  different  judg- 
ments about  how  healthy  the  state  of  public  access  currently 
is. 

Congressional  committee  Counsel  replies  uniformly  cor- 
roborated the  picture  presented  by  agency  reports.  Richard 
Sullivan,  from  the  House  Committee  on  Public  Works,  wrote: 
"This  Committee  and  its  Subcommittees  have  not  experienced 
any  difficulty  \n  continuing  to  obtain  needed  information  for 
the  purpose  of  legislative  oversight.  The  ability  of  the  agen- 
cies to  furnish  detailed  statistical  information  on  short  notice 
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has  been  greatly  facilitated  as  a  result  of  the  installation  of 
computer  systems/1 27 

A  similar  report  came  from  Donald  Knapp,  Counsel  to  the 
House  Committee  on  Veterans'  Affairs: 

I  am  pleased  to  report  that  we  have  experienced  no  major 
difficulty  with  the  computerization  of  Veterans  Administra- 
tion files  and  records.  As  a  matter  of  fact,  for  the  most  part 
we  have  found  computerization  has  expedited  the  collec- 
tion of  information  needed  by  the  Committee  to  make 
timely  decisions  concerning  policy  matters. 

As  an  example,  I  am  enclosing  a  copy  of  House  Commit- 
tee Print  #9,  93rd  Congress,  which  was  programmed  and 
computerized.  In  past  years,  the  compilation  of  this  infor- 
mation [relating  to  the  operations  of  Veterans  Administra- 
tion hospital  and  medical  programs]  has  required  several 
months.  During  the  past  two  Congresses,  through  compu- 
terization, we  have  been  able  to  produce  the  report  in 
about  two  weeks.28 

Lawrence  Baskir,  Counsel  to  the  Senate  Subcommittee  on 
Constitutional  Rights,  stressed  that  the  central  problem  in  se- 
curing access  to  government  data  was  persuading  the  depart- 
ment head  that  he  should  release  the  information.  If  he 
wanted  it  released,  Baskir  said  his  Subcommittee  obtained  the 
data  whether  it  was  in  manual  or  computerized  storage.  The 
heart  of  the  issue  was  one  of  policy,  a  political  question,  and 
"this  is  not  being  determined  today  by  the  presence  or  ab- 
sence of  computerization. "  29 

The  most  extensive  response  from  a  Congressional  Coun- 
sel came  from  L.  James  Kronfeld.  Because  the  Government 
Operations  Subcommittee  of  the  House  Committee  on  Gov- 
ernment Operations,  for  which  he  works,  regularly  inves- 
tigates complaints  from  persons  who  have  had  difficulties  in 
getting  data  or  have  been  refused  information  by  executive 
agencies,  its  experiences  is  among  the  broadest  to  be  found  in 
Congress.  Kronfeld  wrote: 

What  we  have  found  is  that  the  computerization  of  informa- 
tion does  not  necessarily  have  any  bearing  on  its  availabil- 
ity. Agencies  make  their  decisions  on  availability  based  on 
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the  subject  matter  of  the  information  rather  than  its  form  of 
storage.  Of  course,  our  recent  hearings  [the  Moorhead 
Committee  hearings  on  revision  of  the  freedom  of  informa- 
tion law,  held  during  1972-1973]  have  shown  serious  defi- 
ciencies in  these  agency  decisions. 

The  main  problem  with  computerization  is  the  cost  to 
the  requester  for  receipt  of  the  information.  For  instance,  if 
the  information  were  kept  in  paper  files  and  a  request  is 
made  for  a  specific  piece  of  information  which  is  readily 
available,  it  is  relatively  cheap  for  the  agency  to  pull  the 
file  and  make  copies  of  the  specific  information.  However, 
when  a  series  of  files,  such  as  the  record  of  payments  under 
a  specific  subsidy  program,  is  computerized,  the  costs  as- 
sessed by  the  agencies  are  quite  high,  as  they  are  generally 
related  to  computer  time  costs. 

As  an  example,  the  most  common  cost  for  a  copy  of  a  tape 
is  $62.00.  Agency  personnel  have  told  me  that  it  is  much 
easier  to  supply  a  complete  duplicate  tape  if  a  requester 
wants  only  a  small  part  of  the  information  on  the  tape 
rather  than  to  pull  and  print  that  specific  information.  A 
duplicate  tape,  however,  is  only  useful  if  the  requester  has 
print-out  facilities.  In  cases  where  a  print-out  of  the  data  is 
requested,  the  usual  agency  practice  is  to  charge  a  certain 
amount  for  the  time  taken  to  locate  the  information  on  the 
tape,  plus  $5.00  per  page  for  the  print-out  itself.  The  time 
charges  are  generally  computed  on  the  basis  of  the  agency 
costs  per  hour  for  use  of  the  computer.  .  .  .  Therefore, 
what  would  have  been  a  minor  charge  for  pulling  and 
copying  a  paper  file  can  be  an  expensive  proposition  if  the 
material  is  on  tape  and  a  time-use  and  print-out  charge  is 
levied.30 

However,  Mr.  Kronfeld  went  on  to  note  that  the  computer 
provided  considerable  savings  when  someone  wants  large 
bodies  of  data.  "In  the  case  where  the  requester  wants  the 
whole  category  of  computerized  information  and  has  the  facili- 
ties to  process  the  tape,  the  cost  savings  can  be  substantial. 
Mr  Kronfeld  cited  the  production  of  computer-generated  mail- 
ing lists  for  commercial  advertisers  and  organizations  as  a 
prime  example.31 

Most  of  the  other  groups  of  information-seekers  reported 
either  no  experience  with  computerized  files  or  no  special 
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problems  with  them.  Such  replies  came  from:  the  Consumer 
Federation  of  America  and  the  National  Consumers  League, 
from  public-interest  law  firms,  such  as  the  Institute  for  Public 
Interest  Representation  and  the  Citizens  Communications 
Center  for  Responsive  Media;  from  the  National  Capital  Areas 
Chapter  of  the  American  Civil  Liberties  Union;  from  the  free- 
dom of  information  committees  of  the  AP  Broadcasters  Associ- 
ation and  Aviation/Space  Writers  Association;  and  from  the 
Washington  Office  of  the  League  of  Women  Voters. 

However,  some  of  these  information-seekers  did  have  ex- 
periences with  computerization.  Among  the  public-interest 
law  firms  the  most  interesting  comments  came  from  two  of 
Ralph  Nader's  groups,  the  Center  for  the  Study  of  Responsive 
Law  and  the  Public  Interest  Research  Group.  Harrison  Well- 
ford  and  Ronald  Plesser  are  the  persons  with  whom  I  talked.32 
M  essrs.  Wellford  and  Plesser  said  they  had  had  some  experi- 
ences in  which  computerization  had  made  it  possible  to  ob- 
tain information  that  would  have  been  difficult  if  not  impos- 
sible to  get  from  the  previous  manual  file.  Their  example  was 
from  the  Securities  and  Exchange  Commission.  An  SEC  code 
provision  says  that  anyone  who  is  more  than  a  10-per-cent 
owner  of  shares  in  a  listed  corporation  must  file  an  ownership 
form  with  the  SEC.  This  is  a  public  document.  However,  it 
has  always  been  filed  under  the  company  name,  not  the  indi- 
vidual's name.  When  the  Nader  Congress  project  was  under 
way  in  1972,  the  researchers  wanted  to  find  out  what  stocks 
were  owned  by  each  Congressman  and  candidate  for  Congress 
in  1972.  But,  Mr.  Plesser  noted,  "We  would  have  had  to  go 
through  10,000  files  to  get  the  names. 

However,  the  Nader  group  learned  that  the  SEC  had  a 
name-access  program  for  this  ownership  file,  and  asked  to 
have  a  list  compiled  of  each  Congressman  and  candidate  for 
Congress  in  1972.  At  first,  the  SEC  hesitated,  on  the  ground 
that  it  might  be  an  invasion  of  privacy.  It  could  lead  to  use 
of  their  files  for  commercial  mailings,  political  solicitations, 
etc.  However,  the  Nader  group  persuaded  the  SEC  to  sup- 
ply the  list,  and  it  aided  the  Nader  Congress  research 
greatly. 

On  the  other  hand,  the  Nader  associates  cited  several  ex- 
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apples  where  files  had  been  computerized,  but  the  absence  of 
a  software  program  to  produce  the  desired  information  pre- 
vented them  from  obtaining  the  data  they  needed.  In  one  case, 
litigants  in  a  damage  suit  against  the  manufacturer  of  a  heli- 
copter, suing  after  an  air  crash,  wanted  the  maintenance  back- 
ground records  for  a  particular  ball  bearing  believed  to  have 
been  defective,  or  defectively  maintained.  The  Air  Force 
keeps  a  computer  log  of  these  maintenance  records,  but  its  re- 
trieval program  is  only  for  major  parts,  not  minor  ones  like  the 
ball  bearing,  The  Air  Force  could  print  out  all  of  the  "non- 
major  items,"  but  this  would  provide  a  print-out  300  sheets 
long.  The  issue  was  whether  the  Air  Force  would  reprogram 
their  computer  system.  When  asked,  they  replie  1  that  the  com- 
puter was  busy  twenty-fours  hours  a  day,  seven  days  a  week. 
Any  free  time  that  developed  was  needed  for  system  repair. 
Even  if  there  was  time  available,  the  cost  of  reprogramming 
was  estimated  at  several  thousand  dollars.  * 

Another  example  involved  meat-inspection  reports  and 
pesticide  data.  The  Center  for  Responsive  Law  won  the  right 
to  inspect  these  at  the  Agriculture  Department.  Some  of  these 
data  were  computerized,  but  when  the  Center  wanted  infor- 
mation on  a  statewide  basis,  it  was  told  thai  it  would  require 
costly  reprogramming  which,  Mr.  Wellford  observed,  was 
"beyond  our  ability  to  pay/' 

The  Nader  group  experience  underscores  the  fact  that 
more  information  of  the  kind  sought  by  public-interest  groups 
:s  potentially  available  in  the  computerized  files  than  had 
been  provided  in  manual  records.  But  where  the  agency  has 
not  provided  software  programming  to  extract  what  these 
groups  want,  it  is  not  yet  clear  under  interpretations  of  the 
Freedom  of  Information  Act  whether  a  demand  can  be  made 
that  such  expensive  reprogramming,  often  interfering  with 
vital  computer  services,  can  be  required  of  the  government.  If 
so,  who  must  pi    for  it? 

Among  the  consumer  representatives,  a  typical  statement 
of  consumer  outlook  came  from  Benjamin  Kass,  a  lawyer  for 
consumer  interests  and  formerly  a  staff  member  of  two  Con- 

c  A  computer  expert  has  said  that  a  tape  file  copy  could  have  been  produced 
and  the  desired  information  retrieved  on  another  system  for  perhaps  $1000. 
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gressional  committees  that  specialized  in  supervising  goyem- 
ment  information  policies.  Mr.  Kass  observed; 

Whenever  my  consumer  groups  or  people  have  ever 
needed  information,  we  put  in  a  request  and  get  back  vol- 
umes of  microfiche  or  print-out  copies.  I  don't  think  com- 
puterized information  presents  a  unique  problem.  If  some 
bureaucrat  doesn't  want  to  give  information  that  should  be 
public,  it  doesn't  matter  what  the  nature  of  the  information 
is— whether  it  is  computerized  or  not.  Generally,  it  is  eas- 
ier to  get  information  if  it  is  computerized  because  it  is 
harder  to  give  C  information  and  deny  it  to  A  or  B.  It  all 
boils  down  to  the  attitude  of  the  agency  bureaucrats.  If 
they  don't  want  to  give  it  out,  (hat's  what  counts,33 

Further  confirmation  that  computerized  information  is 
often  useful  but  that  groups  have  to  fight  to  get  it  came  from 
two  leaders  of  women's  rights  activities.  Myra  Barrer,  of 
Women  Today,  related  that  she  had  been  trying  for  some  time 
to  get  access  to  computer  print-out  sheets  showing  the  number 
of  women  employed  in  each  federal  agency  at  each  grade 
level,  at  what  salary,  etc.  She  pressed  for  access  at  the  individ- 
ual agencies,  and  often  got  it,  "after  haggling,"  but  what  she 
really  wanted  was  the  collection  of  agency  computer  print-out 
sheets  kept  by  the  Civil  Service  Commission  and  bound  in 
one  volume  titled,  Women  in  Government.  According  to  Ms. 
Barrer,  this  book  is  "long  past  due."  In  terms  of  its  usefulness 
once  it  is  "pried  out  of  the  agency,"  she  commented,  "the 
computer  print-outs  have  the  advantage  of  being  a  lot  easier  to 
use  for  comparing  year  to-year  figures.  Each  agency  in  the 
print-out  lists  the  supergrades  and  the  women's  names  for 
various  years.  All  the  information  is  in  one  place."  34 

A  similar  appraisal  of  the  value  of  computerized  data  came 
from  Ko  Kimbel  of  the  Women's  Training  and  Resource  Cor- 
poration, in  Portland,  Maine.  The  Corporation  applied  for  a 
loan  from  the  Small  Business  Administration  but  encountered 
"all  kinds  of  snags  and  difficulties  that  we  suspected  were 
because  we  were  women.  So  we  decided  to  find  out  what  per- 
centage of  total  moneys  and  services  were  given  to  women  by 
the  SBA."  When  they  contacted  the  Director  of  SBA,  he  said 
that  the  information  was  not  available.  By  going  to  Congress- 
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man  William  Hathaway,  who  asked  for  these  data  from  SBA, 
got  them,  and  turned  them  over  to  Ms.  Kimhel,  she  was  able  to 
secure  a  computer  print-out  containing  a  monthly  breakdown 
of  the  moneys  given  as  loans  to  various  businesses,  and  to  de- 
termine which  of  these  were  run  by  women.  It  turned  out  to 
be  less  than  half  of  one  per  cent.  SBA  officials  said  that  the 
print-out  was  not  "reliable/1  but  Ms.  Kimbel  noted  that  it 
came  from  the  Reports  Management  Division  of  SBA,  which 
Mis  regarded  as  a  very  reliable  source/1  35  The  SBA  data  was 
released  to  the  press  and  various  women's  groups,  and  served 
as  highly  useful  ammunition  with  which  to  attack  antiwomen 
policies  at  SBA. 

One  response  from  each  of  two  other  categories  of  informa- 
tion-seeker indicate  that  these  groups  have  the  same  reaction 
as  those  already  discussed* 

Sam  Archibald,  formerly  Staff  Director  of  the  House  Com- 
mittee on  Government  Operations  and  now  Washington  Di- 
rector of  the  Freedom  of  Information  Center  wrote  these 
comments; 

It  is  my  impression  that  computerized  records  are  harder  to 
obtain,  although  easier  to  amass.  The  government  collects 
information  in  an  easily  retrievable  form  but  is  reluctant  to 
regurgitate  that  information  because  it  might,  just  might, 
contain  more  facts  than  the  requester  asked  for  or  the  gov- 
ernment administrator  wants  to  divulge. 

There  have  been  instances  of  absurd  restrictions  placed 
on  the  search  and  retrieval  of  computerized  government 
records  and  of  absurd  search  and  copying  charges  levied  by 
government  agencies.  But  I  do  not  have  at  hand  the  details 
of  those  records.  My  material,  unfortunately,  is  not  compu- 
terized.36 

Mr.  Archibald's  commentary,  it  seems  to  mt,  coincides  with 
that  of  the  Nader  groups  in  emphasizing  the  cost  factors  in  ob- 
taining search  and  print-out  access  to  large  computerized  data 
bases. 

Finally,  let  me  quote  from  a  letter  received  from  James 
Ridgeway,  a  leading  investigative  writer  and  book  author,  now 
an  editor  of  Ramparts  magazine:  "I  have  had  considerable 
difficulty  obtaining  information  of  a  nonsecurity  nature  from 
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the  federal  government,  but  not  because  of  any  mechanical 
reason,  such  as  computers.  These  reasons  all  pertain  to  policy. 
In  certain  agencies  the  government  hinders  dissemination  of 
information  by  charging  for  documents,  some  of  which  are 
computer  print-outs."  37 

Following  are  the  two  major  conclusions  suggested  by  the 
informaticn-seekers  who  responded  to  my  inquiry: 

1.  The  strongest  agreement  that  computerization  has  im- 
proved the  usefulness  and  availability  of  information  to  be  ob- 
tained from  executive  agencies  comes  from  Congressional 
committee  Counsel.  The  willingness  of  executive  agencies  to 
furnish  this  without  cost  to  legislative  committees,  and  to 
suppress  arguments  about  searches  taking  too  much  of  agency 
personnel  time,  help  to  explain  why  the  legislative  Counsel 
have  such  a  generally  untroubled  perspective  on  cost  and  in- 
convenience. 

2.  Among  nongovernment  information-seekers,  compu- 
terized records  have  often  been  found  to  be  extremely  useful, 
providing  material  and  services  that  were  not  previously  avail- 
able. The  private  seekers  agreed  with  executive-agency  of- 
ficials that  the  most  important  issues  are  ones  of  policy  (is  the 
information  open  to  public  inspection  or  not?)  not  of  the  par- 
ticular form  of  information  storage  and  retrieval.  Antisecrecy 
forces  see  agency  officials  extending  secrecy-oriented  ap- 
proaches to  the  computerized  files.  The  private  information- 
seekers  pointed  to  problems  of  cost  in  certain  requests  for  in- 
formation, especially  whether  agencies  are  developing  access 
programs  that  serve  public  disclosure  needs  as  well  as  mana- 
gerial ones 


IV   An  Analysis  of  the  Current  Situation 

So  far,  I  have  reported  on  and  summarized  the  replies  to  my 
survey  of  information-holders  and  information-seekers.  Now, 
drawing  on  these  materials  but  adding  my  own  experiences  in 
studying  the  effects  of  computerization  in  organizations,  let 
me  present  my  analysis  of  what  has  been  happening,  and  what 
it  means  to  public  access. 
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First,  computerization  has  unfolded  as  a  process  in  which 
organizational  managers  decide  what  they  want  to  do  with  this 
new  technology  to  carry  out  their  missions  more  efficiently.  It 
is  in  pursuit  of  this  organ   \tional  efficiency  goal  that  deci- 


which  files  to  automate,  \v  ^tter  services"  to  pursue 
through  software  programming,  what  program  evaluation  data 
or  policy-planning  data  to  seek  from  the  computerized  data 
bases,  and  what  reports  should  be  generated  to  management. 
Legislative,  public,  and  judicial  pressures  in  the  past  few 
years  have  elevated  the  issues  of  privacy  to  the  level  where 
they  now  command  some  executive  attention  in  computeriza- 
tion plans  and  procedures,  and  there  has  been  some  legislative 
examination  of  the  cost-justifications  and  cost-effectiveness  for 
agency  automation.  But  virtually  no  attention  has  been  paid  by 
the  managers  of  organizations  to  the  public-access  issues  in 
their  computer  decisions,  nor  have  these  issues  been  put  be- 
fore the  managers  by  the  usual  public-interest  and  legislative- 
watchdog  forces.  No  Congressional  hearings  have  yet  focused 
on  these  matters,  no  Nader  group  has  taken  up  this  question  as 
its  prime  concern,  no  group  of  computer  professionals  has  ac- 
cepted this  as  an  obligation  of  their  civic  and  professional  du- 
ties, and  no  judicial  rulings  have  dealt  with  the  issues  of 
access  presented  by  computerization.  In  short,  the  major  deci- 
sions about  the  use  of  computer  technology,  in  terms  of  whose 
interests  are  to  be  served  by  the  development  of  this  powerful 
new  tool,  have  been  entirely  in  the  hands  of  executive-agency 
officials. 

Second,  even  though  the  reports  of  agency  officials  and  the 
experiences  of  many  information-seekers  indicate  that  there 
have  been  some  increases  in  availability  and  usefulness  of  in- 
formation as  a  result  of  computerization,  these  have  been  basi- 
cally serendipitous  effects.  That  is,  they  have  been  fall-outs 
fron  better  control  and  utilization  of  information.  To  the  ex- 
tent that  these  techniques,  designed  to  help  agencies  use  in- 
formation for  their  own  purposes,  have  helped  information- 
seekers,  it  has  not  been  because  the  agencies  have  set  out  to 
provide  better  services  to  the  press,  scholars,  public-interest 
groups,  or  government  critics.  This  point  needs  to  be  under- 


sions  have  been  made  whel 


\  puters  should  be  installed, 


ERIC 


806 


317  The  Technology  of  Uecrecy 

stood,  not  because  it  brands  the  officials  of  agencies  as  deliber- 
ate culprits  but  because  it  indicates  that  the  forces  seeking  to 
improve  the  public's  access  to  information  have  not  begun  to 
appreciate  what  computer  technology  might  do— with  the 
proper  inputs  to  agency  computerization  plans  and  proce- 
dures—if public-interest  spokesmen  had  some  say  in  how  the 
public's  money  is  spent  on  this  costly  technology. 

Third,  this  failure  to  realize  what  is  at  stake,  to  force  the 
deyelopmer'  of  new  laws,  procedures,  and  institutions  to 
bring  publu-interest  groups  into  the  computerization  process, 
to  insure  better  public  access  to  government  data,  has  taken 
place  at  a  distressingly  critical  time  in  the  expansion  of  com- 
puter technology  in  government.  In  the  late  1960s  and  early 
1970s,  third-generation  computer  systems  have  been  installed 
in  the  major  government  agencies  and  departments.  Basic  de- 
cisions about  the  architecture  of  the  systems  have  been  made, 
money  has  been  allotted  for  the  vital  software  programming 
that  will  control  how  the  files  are  used,  new  networks  for  in- 
formation exchange  and  dissemination  have  been  created,  and 
the  technical  priesthood  to  manage  these  systems  has  been  as- 
sembled and  invested  with  important  authority  to  control  the 
machines.  While  computerization  is  basically  an  ongoing  pro- 
cess, and  many  things  can  be  done  to  modify  or  alter  the  sys- 
tems, it  is  very  difficult,  very  costly,  and  very  disruptive  of  or- 
ganizational functions  to  attempt  major  changes  once  they 
have  been  designed  and  programmed  in  a  particular  way. 

Furthermore,  developments  in  computer  technology  un- 
folding in  the  1970s  threatens  to  make  the  problem  more 
acute.  For  example,  the  proliferation  of  mini-computers  meaps 
that  government  agencies  will  be  able  to  place  many  "small" 
files  of  information  on  relatively  inexpensive  machines.  This 
will  make  it  harder  to  keep  track  of  where  information  is 
stored  and  how  it  is  used. 

In  the  first  fifteen  years  of  computerization  in  government, 
I  do  not  believe  the  record  reveals  a  significant  lessening  of 
public  access  to  government  information  as  a  result  of  automa- 
tion. What  it  does  reveal  is  a  case  of  lost  opportunities  and  of 
potentially  grent  danger  in  the  future.  We  have  not  appreci- 
ated how  to  bring  public  participation  into  the  computeriza- 
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tion  decisions,  and  we  have  failed  to  develop  the  standards 
and  procedures  that  will  prevent  computerization  from  upset- 
ting the  desired  balances  between  public  access  and  govern- 
ment secrecy. 

V    Recommendations  for  Action 

I  see  four  main  objectives  for  public-access  spokesmen  in  the 
effort  to  bring  omputer  technology  under  greater  public  con- 
trol: 

1.  Create  a  public  right  to  effective  participation  in  the 
decisions  of  goxv*  ment  agencies  regarding  computerization. 
It  is  also  necessa.,  to  develop  the  groups,  institutions,  and 
procedures  that  are  ab*e  to  take  advantage  of  this  right  and  to 
provide  the  financial  support  needed. 

2.  Legislate  a  right  of  access  by  the  individual  to  records 
kept  about  him  in  government  agencies.  This  right  would 
cover  all  but  a  small  group  of  government  files.  It  would  in- 
clude provisions  for  giving  citizens  an  easily  obtainable  guide 
to  the  individually  identified  records  kept  by  government 
agencies.  There  would  also  be  a  right  to  challenge  the  con- 
tinued retention  of  inaccurate,  incc  ^>lete,  or  misleading  in- 
formation. These  rights  are  essential  if  the  right  of  *he  public 
to  know  what  government  is  doing  extends  beyond  access  only 
by  representative  groups.  It  must  also  be  secured  for  millions 
of  individuals  who  have  lost  confidence  that  government  agen- 
cies— in  social  services,  taxation,  health,  law  enforcement, 
etc. — always  collect  proper  and  accurate  information.  For 
these  citizens,  only  a  direct  and  personal  right  of  inspection  in 
their  own  record  will  satisfy  the  access  principle  in  an  age  of 
large-scale  data  banks.38 

3.  Identify  and  develop  techniques  to  make  computer  sys- 
tems help  the  cause  of  public  information  as  well  as  agency 
operations,  such  as  requiring  publicly  available  indexes  to  file 
content  and  software  programs,  instituting  requirements  to  de- 
velop the  software  necessary  to  produce  information  that  is  in 
a  data  base  but  is  not  retrievable,  and  requiring  audit-trails 
that  record  the  uses  made  of  information  in  files.  Again,  pro- 
viding the  funds  to  finance  such  operations  is  critical. 

4.  Pay  attention  to  the  effect  of  antisecrecy  actions  on  the 
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rights  of  personal  privacy  of  persons  and  groups  about  whom 
there  is  sensitive  information  in  files.  Develop  the  exceptions 
and  special  procedures  that  will  not  make  these  civil-liberty 
interests  the  victim  of  the  need  for  public  disclosure.  Protec- 
tion of  the  government  s  need  for  temporary  privacy  for  its 
decision-making  processes  should  be  incorporated  in  the  new 
policies  and  procedures, 

I  am  sure  it  will  take  a  great  many  legislative  hearings,  or- 
ganizational conferences,  scholarly  studies,  and  public  debates 
before  all  the  elements  of  such  a  program  will  be  properly 
defined  and  put  into  law  and  practice.  But  long  journeys  do 
have  to  begin  somewhere,  and  in  this  spirit  of  a  beginning,  let 
me  cite  some  of  the  steps  we  might  take. 

First,  we  dare  not  let  the  current  process  of  revising  the 
Freedom  of  Information  Act  be  concluded  without  getting  the 
issue  of  computerization  and  access  on  the  Congressional 
agenda.  Hearings  should  be  held,  perhaps  by  adding  this  topic 
to  the  series  on  "Federal  Use  and  Development  of  Advanced 
Information  Technology"  which  have  been  initiated  by  the 
House  Foreign  Operations  and  Government  Information  Sub- 
committee,39 The  basic  measure  that  should  emerge  from  such 
hearings  is  statutory  language  doing  two  things.  The  first  is  to 
create  a  duty  in  executive  agencies  to  give  specific  consider- 
ation to  the  improvement  of  public  access  in  their  plans  for 
and  operations  of  automatic  data  processing  (ADP),  with  a  re- 
view of  the  adequacy  of  their  compliance  vested  in  a  legisla- 
tive committee  or  legislatively  responsible  agency  or  commis- 
sion. 

An  excellent  model  for  this  provision  can  be  found  in  a  bill 
sponsored  by  Senator  Lee  Metcalf,  S.  770,  to  establish  an  In- 
tergovernmental Office  of  Consumers'  Counsel,  One  purpose 
of  the  Metcalf  bill  is  "to  improve  methods  for  obtaining  and 
disseminating  information  with  respect  to  the  operations  of 
regulated  companies  of  interest  to  the  Federal  Government 
and  other  consumers.  .  .  To  make  sure  that  this  purpose  is 
served,  the  Metcalf  bill  provides: 

Sec.  301  Automatic  Data  Processing 

(a)  Federal  agencies  are  hereby  authorized  and  directed  to 
make  full  use  of  automatic  data  processing  in  preparing  the 
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vacy,  and  public  access  means  creating  working  groups  of  per- 
sons with  legal,  technological,  and  social-science  skills,  to 
provide  the  blend  of  expertise  needed  to  examine  the 
computerization  proposals  of  executive  agencies  and  to  in- 
spect their  actual  operations.  While  there  have  been  some 
still-born  early  efforts — like  the  attempt  by  Ralph  Nader  to 
enlist  volunteers  from  the  Washington  area  Association  for 
Computing  Machinery  in  projects  to  use  computer  resources 
to  get  consumer  information  directly  to  shoppers,  and  to  dis- 
tribute consumer-agency  violation  data  on  business  establish- 
ments directly  to  buyers — these  have  been  few  and  have  not 
had  much  of  an  influence.  There  are  many  gio  ips  that  could 
be  enlisted,  if  the  proper  organizational  format  and  funding 
could  be  supplied.  For  example,  a  public  interest  group  of 
lawyers,  computer  specialists,  social  scientists,  and  journalists 
could  be  set  up  to  work  on  "Computers  and  Democratic  Gov- 
ernment/' Or  the  American  Civil  Liberties  Union's  new  Sur- 
veillance Project  in  Washington,  D.C.,  might  undertake  this 
operation,  drawing  on  the  necessary  specialists.  A  group  like 
Common  Cause  or  the  Freedom  of  Information  Center  might 
be  the  catalyst  and  organizer. 

Again,  there  exists  precedent  to  draw  on  for  this  idea.  The 
Federal  Power  Commission,  in  April  1972,  issued  a  notice  that 
it  proposed  to  create  a  11  Fully  Automated  Computer  Regula- 
tory Information  System/'  as  an  aid  in  the  FFC's  basic  respon- 
sibilities under  the  Federal  Power  Act.  The  general  plan  for 
the  system  was  described,  in  considerable  detail,  and  inter- 
ested parties  were  apprised  of  their  opportunity  to  appear  and 
comment  on  the  proposed  system.  The  proposal  h^  not  yet 
been  implemented,  and  various  parties  have  filed  letters,  briefs, 
and  comments  with  the  FPC.  When  I  examined  the  docket  en- 
tries indicating  who  had  filed  such  comments,  I  found  a 
long  parade  of  power  companies,  oil  companies,  and  state 
public-service  commissions,  but  no  public-interest  laws  firms, 
spokesmen  for  the  press,  or  other  guardian  groups  for  public 
access.  This  suggests  that  the  excellent  procedure  that  the 
FPC  is  following  will  not  do  much  for  public  access  (or  for 
privacy)  if  there  are  no  organizat  ons,  financially  and  techni- 
cally capable,  ready  to  speak  for  these  values,41 
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VI   A  Concluding  Note 

Thomas  Jefferson,  the  leading  apostle  of  a  free  press  and  open 
government,  was  also  a  devoted  enthusiast  of  science  and 
technology.  While  he  was  drafting  the  First  Amendment,  com- 
posing Virginia's  statute  on  religious  liberty,  and  fighting 
Chief  Justice  John  Marshall's  use  of  judicial  power  to  enhance 
the  rights  of  property  holders,  Jefferson  was  also  involved  in 
what  eighteenth-century  writers  called  "useful  invention,"  the 
application  of  science  to  liberate  mankind  from  enslavement 
to  nature  and  endless  physical  labor.  He  mastered  architecture 
and  designed  and  built  Monticello.  He  invented  what  he 
called  the  "polygraph,"  an  instrument  that  attached  one  pen  to 
another,  so  that  a  written  copy  could  be  made  automatically  by 
a  person  when  writing  a  letter  or  document.  For  Jefferson, 
science  was  not  an  enemy  of  liberty;  it  was  an  ally,  and  even 
though  he  had  read  deeply  about  the  uses  of  science  to  de- 
velop new  instruments  of  warfare,  he  rested  his  faith  in  the 
belief  that  the  rational  spirit,  in  science  as  well  as  in  republi- 
can government,  offered  man  his  best  chance  for  progress. 

We  need  the  Jeffersonian  spirit  today,  more  than  ever. 
Technology  has  grown  increasingly  powerful,  and  the  strug- 
gle over  who  will  control  and  use  it  more  intense.  Were  a  Jef- 
ferson to  return  to  the  United  States  today,  I  believe  he  would 
be  fascinated  by  computers,  by  the  way  that  automation  of 
clerical  functions  had  replaced  armies  of  petty  clerks  and 
minor  officialdom.  But  after  his  wonder  had  subsided,  he 
would  ask:  For  whose  benefit  are  these  new  tools  being  used? 
Who  controls  them?  Are  they  on  the  side  of  civil  liberty  or  of 
arbitrary  authority?  We  owe  it  to  the  Jeffersonian  heritage  to 
develop  the  necessary  technical  information  and  skills  to  be 
able  to  monitor  this  new  technology,  within  the  tradition  of 
open  government  and  protection  of  personal  privacy  that  Jef- 
ferson would  have  insisted  upon  for  the  preservation  of  a  free 
society.  The  skilled  and  persuasive  advocates  for  the  values  of 
computers  for  organizational  goals  have,  so  for,  enjoyed  a  mo- 
nopoly of  serious  discussion.  It  is  time  that  those  concerned 
with  access  to  data,  by  the  individual  and  by  representatives  of 
an  informed  public,  also  )e  heard— in  the  kind  of  adversary 
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process  from  which  wise  public  policies  have  traditionally 
emerged. 

VII  Discussion 

DR.  WIESNER:  Does  modern  technology  make  legitimate  and 
illegitimate  access  to  information  more  i*  *ficult  to  control?  On 
the  one  hand,  we  are  obviously  concerned  about  privacy,  the 
rights  of  the  individual;  and  on  the  other,  computers  and 
modern  communication  techniques  can  increase  the  difficulty 
of  monitoring  the  performance  of  government  and  discovering 
the  data  government  has.  The  use  of  modern  technology  does 
not  automatically  guarantee  access  to  information. 

The  legitimate  and  illegitimate  use  of  modern  technology 
does  endanger  the  rights  of  the  citizens  in  many  ways.  Proba- 
bly the  greatest  danger  comes  from  the  opportunity  for  ac- 
cumulation, centralization,  and  processing  of  information.  We 
have  the  acquisition  of  data  by  the  Army  on  people  who  attend 
war-protest  meetings.  This  was  followed  by  an  attempt  to 
check  this  data  against  files  on  credit  ratings.  Then  there  are 
computer  personality  profiles,  designed  for  experimental  pur- 
poses, but  used  to  make  predictions  about  social  or  criminal 
behavior  patterns  of  citizens. 

It  is  a  Kafkaesque  use  of  technology,  not  only  information 
technology  but  a  variety  of  other  scientific  pursuits,  all  of 
which  seem  to  me  to  be  used  to  frighten  and  intimidate  the 
people.  One  can't  be  sure  the  results  will  always  be  so  unim- 
pressive or  that  the  people  using  new  technologies  will  re- 
main incompetent.  We  do  need,  I  think,  a  stronger  guarantee 
against  misuse  of  these  burgeoning  '  >c  hnologies.  It  is  very 
clear  that  the  power  of  the  computer  to  accumulate  data  and  to 
model  hypothetical  situations  is  going  to  grow  as  is  our  ability 
to  coordinate  information  from  all  over  the  world.  One  of  the 
things  that  people  keep  hoping  is  that  there  are  technical  solu- 
tions to  these  problems,  and  in  fact  there  probably  are  some 
technical  aids.  For  example,  I  think  you  could  program  com- 
puter memories  to  fade,  if  you  wanted  to,  in  six  months  or  one 
year  or  ten  years,  the  way  human  memories  fade.  You  could 
program  computers  not  to  accept  certain  kinds  of  data.  One 
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can  dream  of  a  whole  variety  of  technical  safeguards  that  onr 
can  build  into  the  system,  but  it  seems  to  me  that  anything  that 
a  designer  could  put  into  such  a  system  could  be  overcoim-  h\ 
somebody  in  a  position  of  authority,  who  could  give  instruc- 
tions to  circumvent  the  devices.  It  seems  unlikely  that  socit-h 
is  going  to  get  protection  from  the  technicians.  It  may  Hvi 
some  help,  but  by  and  large  I  view  this  as  a  social  and  legal 
problem  and  it  has  got  to  be  faced. 

MR.  KRONFELD:  Under  the  Administrative  Procedure  Act. 
regulations  which  an  agency  intends  to  make  which  affect  the 
public  have  to  be  published  in  the  Federal  Register,  with  a 
thirty-day  period  for  public  comment,  and  the  comment  must 
be  taken  into  consideration  prior  to  drafting  the  final  regula- 
tion. 

I  wonder  if  that  vehicle  might  be  used  to  get  public  feed- 
back on  decisions  to  go  to  data  processing. 

MR.  PLESSER:  The  Freedom  of  Information  Act  guarantees 
access  to  certain  Securities  and  Exchange  Commission  forms 
filed  pursuant  to  rule  16B  of  the  SEC.  The  computer  makes  it 
easier  to  use  these  forms.  The  SEC  made  a  decision  that  they 
would  allow  us  to  use  the  easier  access.  That  was  great.  But  I 
am  not  sure  that  that  is  a  principle  created  in  the  law,  You 
might  have  access  to  information,  but  do  you  have  a  right  to 
use  a  computer  for  easier  access?  That  question  has  to  be  dealt 
with. 

But  the  computer  can  also  make  it  harder.  You  can  walk 
into  the  Department  of  Agriculture,  walk  up  to  the  file  room, 
and  look  at  whatever  you  want.  What  happens  when  they  start 
to  computerize  those  records,  reduce  them  to  magnetic  tapes, 
and  put  them  in  the  data  bank?  There  is  no  question  that  the 
information  is  public  information,  but  who  has  the  burden  of 
paying  the  computer  time?  Who  has  the  burden  of  paying  for 
funning  that  computer  to  get  that  information  out? 

MR.  SCHWARTZ:  I  want  to  emphasize  my  own  personal  ap- 
preciation for  the  broader  approach  of  Dr.  Wiesner  and  Profes- 
sor Westin.  It  is  vital  to  realize,  as  Dr.  Wiesner  so  well  pointed 
out,  that  the  problem  we  are  concerned  with,  executive  gov- 
ernmental secrecy,  is  really  part  of  a  much  broader  problem — 
the  problem  of  how  the  law  and  government  institutions  will 
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cope  with  the  kind  of  society  we  are  going  into.  For  the  first 
time  in  our  history,  we  are  finding  a  problem,  a  crisis,  con- 
fronting the  society,  a  domestic  crisis  which  the  legal  mind 
and  legal  techniques  and  attitudes  may  not  be  sufficient  to 
resolve.  If  you  go  back  over  our  history,  what  w  ere  the  great 
crises  before?  Setting  up  the  nation,  tearing  apart  the  nation  in 
the  Civil  War,  expansion  of  the  society  and  the  economy.  We 
were  able  to  frame  all  these  in  legal  terms,  but  now  we  are 
confronted  with  a  new  technology  in  a  postindustrial  society. 
For  the  first  time,  perhaps,  we  are  confronted  with  the  possi- 
bility of  an  awesome  reality. 

If  we  try  to  deal  with  this  problem  in  purely  legal  terms  as 
we  are  wont  to  do,  I  wonder  if  it  would  be  adequate.  The  legal 
mind,  with  all  its  advantages,  is  a  very  narrow  mind.  It  empha- 
sizes techniques  and  technicalities.  It  is  restricted  in  its  rea- 
soning and  response.  How  is  the  individual  to  remain  an  indi- 
vidual in  this  new  kind  of  society?  We  ought  to  start  asking  the 
questions.  We  ought  to  start  combining  law,  technology,  the 
legal  mind,  the  political  scientist,  and  others,  or  the  brave  new 
world  that  we  are  going  into  will  surely  turn  into  1984. 

MR.  WESTIN:  Before  we  allow  agencies  automatically  to 
computerize  the  information  they  held  previously,  and  be- 
come national  holders  or  regional  holders  of  such  information, 
we  need  to  ask  whether  we  don't  want  instead  some  indepen- 
dent holders.  A  good  example  is  the  FBI's  National  Crime  In- 
formation Center. 

In  1971  Attorney  General  John  Mitchell  made  the  deci- 
sion to  give  management  of  the  National  Crime  Information 
Center  to  the  FBI,  He  rejected  two  alternate  proposals  to  let  it 
be  run  either  by  an  independent  agency  under  LEAA  or  the 
Justice  Department  directly  or  by  state  law-enforcement  of- 
ficials. We  have  allowed  a  line  investigative  agency,  the  FBI, 
to  manage  this  system.  It  should  not  be  in  a  line  agency,  but  an-in- 
dependent  agency,  without  prosecutors  or  investigators  or  a 
probation  function,  so  we  are  assured  that  the  computer  is  not 
abused. 

DR,  WIESNER:  One  of  the  things  that  has  become  evident 
in  the  last  decade  is  that  we  pass  laws  to  control  ihings  we 
don't  understand,  and  then  we  get  into  trouble  of  all  kinds. 
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This  has  been  true  in  the  environmental  field  and  in  a  number 
of  other  fields.  We  have  sometimes  confused  the  goals  and  the 
process — the  goals  are  clear  but  the  process  may  not  exist.  We 
pass  the  laws  nonetheless,  and  then  hope  that  either  tech- 
nologists or  lawyers  or  political  scientists  or  educators  will  in- 
vent the  process.  Much  of  our  current  turmoil  is  a  consequence 
of  the  gap  between  the  goals  we  continue  to  articulate  and  our 
inability  to  develop  the  process  to  achieve  them.  In  many  in- 
stances, the  time  to  develop  the  processes  is  longer  than  the 
ame  we  are  wiljing  to  allow.  We  don't  understand  these  things 
and  we  become  very  impatient. 

So  I  see  the  need  for  public-interest  groups  to  study  and 
understand  the  many  problems  that  arise  from  the  interaction 
of  society  and  technology. 

MR.  STONE:  I  wanted  to  raise  the  "measure  counter- 
measure  game"  in  the  secrecy  area. 

The  FBI  invented  the  t^ash  cover  a  few  years  ago.  They  go 
around  and  pick  up  the  trash  of  people  they  have  under  sur- 
veillance. This  probably  led  to  the  paper  shredder. 

Similarly,  the  government  can  subpoena  telephone  records 
to  find  out  whom  you  talk  io.  This  has  led  to  the  "sterile" 
phone  number.  It  leaves  no  record  of  calls  made  to  it.  Howard 
Hunt  wanted  one. 

Since  telephone  records  can  be  subpoenaed,  people  can  be 
kept  under  surveillance  even  without  tapping  their  tele- 
phones. By  subpoenaing  records  to  find  out  how  often  one  per- 
son called  another,  you  can  make  a  map  of  wl  o  knows  whom. 
I  don't  know  how  long  these  records  are  kept,  but  it  seems  to 
me  they  pose  a  real  threat.  If  someone  starts  following  me 
around,  checking  on  whom  I  have  talked  to  each  day,  even  if 
they  don't  hear  the  conversations,  they  could  learn  a  lot  about 
me.  Would  I  have  a  remedy  against  that? 

MR.  COODELL:  This  is  often  ured  in  criminal  investiga- 
tions. 

MR.  STONE:  I  met  an  old  lady  who  had  been  called  on  by 
the  FBI  agents.  They  didn't  even  know  who  she  was,  but  they 
knew  she  had  alked  to  somebody  else  in  whom  they  were  in- 
terested. Some  restraint  should  be  put  on  this  process  of 
mapping  out  personal  relationships, 
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MR.  SCHWARTZ:  This  is  one  of  the  most  important  inves- 
tigative techniques.  It  is  used  not  only  by  the  FBI,  but  by  in- 
vestigators on  the  Hill,  You  can  use  telephone  calls  to  break 
very  important  cases. 

MR.  SHATTUCK:  There  is  a  new  federal  statute,  the  Bank  Se- 
crecy Act,  which  squires  banks  to  photocopy  all  bank 
checks  on  microfilm  and  keep  them  for  five  years.  The  bank 
records  of  an  individual  are  even  more  revealing  than  tele- 
phone records.  It  has  not  been  sufficiently  emphasized  that  the 
investigative  tools  of  the  government  are  greatly  enhanced  by 
the  technology  of  record-keeping. 

MR.  CALLEN;  The  fight  against  crime  is  going  to  provide 
the  major  push  that  will  bring  technology  to  bear  on  individual 
privacy,  There  is  a  tremendous  desire  to  stop  crime;  technol- 
ogy is  being  studied  extensively  as  a  tool  in  that  fight,  It  is  dif- 
ficult for  one  foot  patrolman  to  walk  the  streets  and  cover  ev- 
erything, There  are  studies  around  the  country  to  have 
scanning  television  cameras  up  and  down  the  street,  One  man 
can  sit  in  an  office  and  look  at  a  whole  bank  of  television  cam- 
eras and  follow  everything  that  goes  on  for  a  number  of  blocks. 
The  time  may  well  come  where  it  will  be  impossible  to  walk 
the  streetr  without  having  somebody  sitting  in  a  police  station 
watching  you  as  you  walk  along,  perhaps  recording  you  on 
video  tape,  A  parabolic  microphone  could  be  aimed  to  pick  up 
what  you  say  to  somebody  as  you  walk  down  the  street,  As 
another  example,  remote,  Doppler-shift  sonic  lie  detectors  are 
now  being  developed.  They  sense  the  breathing  rate  of  subjects 
without  their  knowing  that  they're  taking  lie-detector  tests.  All 
those  things  will  be  used  as  weapons  againsr  crime,  hut  they 
are  also  threats  to  the  privacy  of  the  individual. 
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JUN  1  4  1989 


Honorable  Robert  E.  Wise 

Chairman,  Government  Information,  Justice. 

and  Agriculture  Subcommittee 
Committee  on  Government  Operations 
B-349-C  Rayburn  House  Office  Building 
Washington,  D.C.  20515 

Dear  Mr.  Chairman: 

As  you  requested,  enclosed  are  my  answers  to  your  questions 
regarding  my  testimony  as  well  as  the  corrected  transcript  of 
the  testimony  at  the  May  23rd  hearing  on  federal  information 
dissemination  policies  and  practices.    Thank  you  for  the 
opportunity  to  express  the  views  of  NTIS  on  these  important 
matters. 

Sincerely, 


UNITED  STATES  DEPARTMENT  OF  COMMERCE 
NoMonol  Toehitlool  Information  Strvioo 


JbseplVE.  Clark,  Ph.D. 
Deputy  Director 
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QUESTIONS  SUBMITTED  BY  MR.  WISE 

HEARING  ON  FEDERAL  INFORMATION  DISSEMINATION 
POLICIES  AND  PRACTICES 

NATIONAL  TECHNICAL  INFORMATION  SERVICE 

QUESTIONS 

At  the  hearing,  there  was  a  discussion  of  an  OMB  inventory  of 
information  products  that  NTIS  disseminates  on  floppy  disk  at 
a  price  of  $75. 

a.  You  testified  that  the  preparation  by  NTIS  of 
this  information  for  sale  was  expensive.  Please 
indicate  in  detail  what  NTIS  did  to  prepare  this 
information  for  publication?    If  possible,  please 
indicate  the  approximate  costs  for  the  NTIS 
preparations . 

b.  Why  did  NTIS  decide  to  publish  this  inventory? 

c.  Why  didn't  NTIS  require  the  originating  agency 
to  prepare  the  inventory  for  publication  or  to  pay  the 
costs? 

ANSWER: 

a.  Essentially,  each  originating  agency  prepared  its  portion 
of  the  inventory  and  submitted  the  inventory  in  paper  format 
to  OMB,  who  provided  it  to  us.    The  NTIS  preparations  ensured 
consistency  in  the  submissions  and  required  keying  the 
requisite  information  to  create  the  database  for  the 
inventory  on  a  mainframe  computer.    The  inventory  was  then 
downloaded  from  the  mainframe  onto  a  floppy  disk.  The 
approximate  cost  for  these  preparations  was  $75,000. 

b.  NTIS  decided  to  assist  OMB  in  making  this  inventory 
available  to  the  user  community  because  of  the  usefulness  of 
the  information  contained  in  the  inventory  and  in  hopes  that 
sales  of  the  diskette  product  would  defray  the  costs. 
Further,  NTIS  viewed  coordinating  with  source  agencies  as  a 
means  of  making  valuable  contacts  and  expanding  NTIS* 
acquisition  of  other  important  Federal  information, 

c.  As  stated  in  the  answer  to  l.a.,  each  originating  agency 
prepared  its  portion  of  the  inventory     NTIS  assumed  the  role 
of  integrating  the  information  for  the  reasons  expressed  in 
the  paragraph  l.b. 


1 


822 


818 


QUESTION? 

NTIS  is  distributing  software  for  the  National  Library  of 
Medicine's  MEDLARS  system. 

a.  What  is  the  price  for  the  software? 

b.  How  much  did  it  cost  NTIS  to  prepare  the 
software  for  publication  and  to  distribute  it?  Please 
be  as  specific  as  possible  in  identifying  the  nature  and 
amount  of  the  costs* 

c.  Is  NLM  covering  any  of  the  costs  of  publication 
or  distribution? 

fiHSHER: 

a.  GRATEFUL  MED  should  be  regarded  as  an  online  searching 
tool,  the  cost  for  which  is  included  in  NLM's  online  access 
charges.    The  GRATEFUL  MED  purchase  price  ($29.95)  covers  the 
initial  production  costs.    The  subsequent  costs  of  version 
updates  are  included  in  NLM  regular  online  access  charges. 
GRATEFUL  MED  currently  accounts  for  approximately  30%  of 
computer  and  communication  consumption  thereby  easily 
generating  appropriate  revenues  to  cover  the  $600,000  annual 
GRATEFUL  MED  production  costs. 

b.  The  software  was  developed  and  paid  for  by  the  National 
Library  of  Medicine  (NLM) .    NTIS  pays  for  the  printing  of  the 
user  guide,  diskette  duplication,  and  distribution  costs. 

Costs  for  Grateful  Med  in  FY  1989  are  as  follows: 

Printing  C03ts  for  user  guide  -  binders 
slipcases  and  text  for  5,000  new  packages 


and  13,000  update  packages   $256,000 

Duplication  costs  for  approximately 

77,  400  disks   73,000 

Shipping  Costs   39,000 

Order  Processing  Costs   54,000 

Overhead  Costs   42,  Q00 

Total  Costs   $464,  000 


c.  Yes,  NLM  reimburses  NTIS  for  all  costs  associated  with  the 
publication  and  distribution  of  the  free  updates  to  prior 
purchasers  of  Grateful  Med.    NTIS  is  also  reimbursed  for  any 
shortfall  of  funds  which  resu' t  from  the  sales  of  new 
versions . 
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QUESTION; 

What  plans  does  NTIS  have  fcr  planL  rMernization?  Did 
recent  legislation  provide  adequate  authority  and  funds  to 
support  modernization  or  is  additional  authority  still 
required? 


NTIS  has  prepared  an  amendment  Lo  the  FY  1990  Budget  to 
utilize  net  revenues  for  specific  modernization  efforts. 
This  amendment  is  currently  under  review  within  the 
Administration. 

The  Department's  Office  of  General  Counsel  has  informed  NTIS 
that  the  language  of  the  NTIS  Act  of  1988  does  provide 
sufficient  legal  authority  to  retain  net  revenues  for 
modernization . 

QUESTION : 

How  do  NTIS  prices  compare  with  prices  charged  by  the 
Government  Printing  Office? 


NTIS  prices  generally  are  higher  than  the  prices  charged  by 
the  Government  Printing  Office  (GPO) . 

The  reason  that  HTIS  prices  are  higher  is  primarily  because 
NTIS  is  not  able  to  generate  the  economies  of  scale  in  the 
printing  and  sale  of  the  information  contained  in  the  NTIS 
collection.     In  comparison,  GPO  is  able  to  generate  economies 
of  scale  by  selecting  primarily  publications  with  high  sales 
potential  and  then  overriding  the  print  run  at  a  relatively 
low  unit  cost  per  copy. 

More  specifically,  over  50%  of  NTIS  orders  for  documents  in 
paper  copy  are  for  documents  whose  shelf  stock  is  exhausted. 
Fulfilling  these  orders  requires  that  the  documents  be 
reprinted  from  microfiche  archive  copies  through  "blow-back" 
to  paper  copy.    NTIS  documents  usually  sell  5-10  copies  per 
title. 

Further,  NTIS  permanently  archives  material  received  from 
source  agencies  and  does  not  turn  away  material  from  source 
clients  on  criteria  having  to  do  with  2>ales  potential. 


ANSWER : 


AESHEE: 
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QUESTION? 

Consider  the  following  hypothetical  situation:    Suppose  that 
the  direct  costs  of  reproducing  and  mailing  information  on  a 
floppy  disk  are  five  dollars.    If  an  agency  makes  the  disk 
available  under  the  Freedom  of  Information  Act,  the  charge  to 
the  public  would  be  five  dollars.    If  the  agency  distributes 
the  disk  through  NTIS,  the  charge  might  be  as  much  as  $75. 

Given  these  figures,  should  the  Congress 
encou,   je  or  discourage  agencies  from  using  NTIS 
distrioution  facilities? 

b.    Could  NTIS  establish  a  separate  distribution 
unit  for  popular  information  products  with  the  express 
purpose  of  providing  products  at  the  lowest  possible 
cost  to  consumers?    In  order  to  accomplish  this,  the 
un.lt  would  not  contribute  to  the  losses  incurred  for 
other  KTIS  products.    Are  there  practical  or  legal 
barriers  to  implementing  this  idea? 

AHSHER: 

a.  Congress  should  encourage  agercies  to  use  NTIS  because  of 
its  permanent  archive,  efforts  to  keep  prices  low,  announce- 
ment to  a  worldwide  audience,  assistance  in  improving  product 
accessibility,  and  reliability  in  being  the  central  source 
for  scientific  and  technical  information.    More  specifically: 

o  NTIS  will  permanently  archive  the  item  which  the  agency 
provides  and  make  it  available  to  the  agency  and  ary 
other  users  for  years  to  come.     It  will  never  go  "out- 
of-print"  or  become  unavailable. 

o   The  price  of  the  item  will  always  be  kept  as  low  as 
possible  so  that  the  maximum  number  of  people  will  be 
able  to  afford  the  item. 

o  The  item  will  be  announced  worldwide  to  a  larger 
audience  than  the  agency  alone  would  probably  ever 
reach.    If  the  item  seems  to  be  of  special  importance, 
NTIS  will  undertake  special  promotion  efforts. 

o   NTIS  will  assist  agency  personnel  to  improve  the  product 
and  its  packaging  so  that  it  will  be  more  attractive  to 
more  users. 

o   NTIS  services  will  improve  access  to  the  item,  not  only 
through  worldwide  announcement,  but  also  through 
convenient  ordering  and  payment  arrangements  such  as 
credit  cards  and  by  automatically  notifying  the 
purchaser  of  updates  to  the  item  should  they  be  made  by 
the  source  agency. 
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o  The  user  community  can  rely  on  NTIS  as  the  single  source 
for  Government  information  if  all  Federal  agencies 
register  their  information  products  with  NTIS . 

o  The  source  agency  gains  the  benefit  of  being  relieved  of 
a  substantial  administrative  burden. 

b.  There  are  no  legal  barriers  to  implementing  such  an  idea. 
In  fact,  NTIS  already  achieves  the  benefits  of  such  a 
distribution  unit  by  evaluating  the  sales  potential  of 
various  computer  products,  with  input  and/or  support  from  the 
source  egency,  and,  when  appropriate,  establishing  lower 
prices  for  selected  products.    Some  of  NTIS1  specially  priced 
computer  products  are  the  following: 


Grateful  Med   $29,95 

Regional  Information  System 

for  African  Aquaculturr   $15.00 

Toxicology  Information  Program  (TIP)  $15.00 

State  Energy  Data  System   $35  00 

CHEMLEARN   $25  00 

TOXLEARN   $2s!oO 


NTIS  belie /es  that  considering  each  acquisition  for  lower 
pricing  on  its  merits  has  advantages  over  utilizing  a  special 
distribution  unit.    Practically  speaking,  the  user  community 
would  likely  perceive  that  the  remaining  products  sold 
outside  the  unit  were  priced  too  high,  leading  to  declining 
sales  for  these  products. 

QUESTION! 

A  recent  promotional  announcement  for  the  NTIS  Foreign 
Technology  Abstract  Newsletter  (dated  January  1989)  listed 
NTIS's  "exclusive"  sources  of  foreign  technology  news. 
Listed  among  the  exclusive  sources  were  the  U.S.  Embassy 
Science  and  Technology  Counselor,  the  Office  of  Naval 
Research  Specialists,  the  Foreign  Broadcast  Information 
Service,  reports  from  U.S.  scientists  and  scholars 
participating  in  overseas  exchange  programs  and  study  tours, 
and  "the    NTIS  worldwide  network  of  official  and  quasi- 
official  government  scientific  and  technical  information." 

a.  What  is  the  nature  and  scopo  of  NTIS's 
exclusive  distribution  agreements  for  each  of  these 
sources?    Would  or  could  NTIS  take  legal  action  to 
prevent  others  from  selling  the  same  information 
products  in  the  United  States? 

b.  Does  NTIS  distribute  all  publications  issued  by 
the  sources  listed  in  the  January  announcement?  Does 
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the  use  of  the  term  "exclusive"  suggc-t  that  all 
publications  are  available  from  NTIS? 

c.  What  are  the  terms  under  which  NTIS  serves  as 
exclusive  distributor  of  quasi-governmental  sources  such 
as  the      ternational  Labor  Organization,  International 
Atomic  Energy  Agency,  and  International 
Telecommunication  Union?    Why  did  NTIS  seek  exclusive 
distribution  rights?    Do  the  agreements  between  these 
organizations  and  NTIS  supplant  private  sector 
distribution  channels  for  these  publications? 

d.  To  what  extent  do  these  exclusive  distribution 
arrangements  generate  net  revenues  that  contribute  to 
NTIS  overhead  and  losses?    Do  the  agreements  result  in 
higher  prices  to  the  public  than  would  otherwise  be 
charged  by  another  distribution  mechanism? 


a.  The  word  "exclusive"  was  used  by  the  ad  copy  writer  in  the 
sense  that  only  NTIS  is  currently  making  some  of  these 
previously  untapped  sources  of  information  available  to  the 
public.    There  are  no  restrictions  on  others  using  the  same 
materials  on  a  commercial  basis,  and  NTIS  would  not  take 
legal  action  to  prevent  others  from  selling  the  same 
information  in  the  United  States. 

b.  NTIS  generally  does  not  distribute  the  material  which  is 
used  to  prepare  the  news  articles  in  the  Foreign  Technology 
Abstract  Newsletter.    NTIS  does  offer  to  put  newsletter 
readers  who  need  additional  information  in  contact  with  the 
sources  of  that  information.    NTIS  does  offer  for  sale  most 
of  the  foreign  publications  cited  by  the  abstracts  section  of 
the  newsletter.    These  foreign  publications  come  to  NTIS 
through  its  normal  acquisitions  and  are  offered  on  a  non- 
exclusive basis. 

c.  As  stated  above,  NTIS  doe3  not  have  exclusive  arrangements 
with  these  sources;  and,  therefore,  NTIS  distribution  does 
not  supplant  private  sector  distribution  channels  for 
publications  of  quasi-governmental  sources. 

d.  As  answered  above,  NTIS  does  not  enter  into  such  exclusive 
arrangements • 


ANSWER; 
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New  York  Uiiyenlty 

A  prhm  kMhmtiiy  h  the  public  Mrviet 

Dtvitkn  of  Libraries,  New  York  University  Pre**,  University  Archives 
Elmer  Hotaes  Bob*  Library 
Office  of  the  Dean 

70  Washington  Square  South 
New  York,  N.Y.  10012 
Telephone:  (212)  999-2445 


The  Honorable  Robert  B.  Wise 

chair,  Government  Information,  Justice 

and  Agriculture  Subcommittee 
B-349-C  Raybum  House  Office  Building 
Washington,  D.C.  20515 

Dear  Mr.  Wise: 

Enclosed  are  ray  responses  to  the  supplemental  questions  you 
attached  to  the  transcript  of  my  testimony  of  Nay  23  on  behalf  of 
the  After  lean  Library  Association  on  Federal  Information 
Dissemination  Policies  and  Practices.   As  I  mentioned  in  my  note 
forwardirvj  the  corrected  transcript  ,  the  quejtions  required 
additional  time  for  research  and  response* 

At  the  American  Library  T  Tsociaticn  recent  meeting  in  Dallas, 
Texas,  I  conferred  with  many  of  my  colleagues  more  familiar  with 
several  of  the  complex  issues  you  raised  in  your  questions.    I  also 
compiled  extensive  documentation  to  supplement  my  remarks. 

I  trust  you  will  contact  me  should  you  require  additional 
information  or  discussion.    Thank  you  again  for  affording  us  the 
opportunity  to  present  our  views  to  your  Subcommittee.    I  wish  you 
the  very  beat  in  future  consideration  of  these  issues. 


July  24,  1989 


Sincerely, 


Nancy  0.  Kranich 
Director,  Public  and 
Administrative  Services 


attachments 
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STATEMENT  OF 
NANCY  C.  KRANICH 
ON  BEHALF  OF 
THE  AMERICAN  LIBRARY  ASSOCIATION 

BEFORE  THE 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION,  JUSTICE  AND  AGRICULTURE 

ON 

FEDERAL  INFORMATION  DISSEMINATION  POLICIES  AND  PRACTICES 

MAY  23 ,  1989 


Mditional  Questions  for  Nancy  Kranich 


1)  In  your  testimony ,  you  referred  to  the  depository  library 
program  as  a  "safety  net  for  public  access".    Are  there  any  formal 
studies  showing  the  extent  to  which  federal  documents  in  depository 
libraries  are  used  or  the  categories  of  individuals  who  use  the 
documents? 

Users  of  Accvlemic  and  Public  GPO  Depository  Libraries,  a  recent 
study  of  the  use  and  users  of  depository  libraries,  was  released  in 
the  r^-ing  of  1989  by  the  Government  Printing  Office.  Authors 
Charles  McClure  and  Peter  Hemon  surveyed  depositories  and 
estimated  that  a  minimum  of  167,000  people  use  Government 
depository  materials  each  week  in  academic  and  public  libraries.  A 
breakdown  of  demographic  characteristics  of  survey  respondents  by 
gender,  education,  and  occupational  status  is  included.  Numerous 
other  studies  are  cited  and  the  findings  compared. 

In  addition  to  independent  studies,  the  Government  Printing  Office 
administers  its  own  questionnaire  called  the  Biennial  Survey.  The 
results  of  the  Biennial  report  on  the  condition  of  depository 
libraries  provide  a  profile  for  the  GPO  of  the  program's  status  and 
of  meaningful  statistics  about  services. 


2)    I  would  like  to  get  a  better  idea  of  extent  to  which  federal 
publications  fail  to  reach  depository  libraries. 

a)    Can  you  provide  any  estimate  of  the  number  or  percentage  of 
fugitive  documents  that  are  printed  by  agencies  but  that  are  not 
sent  to  depository  libraries? 

Estimates  about  the  number  of  fugitive  documents  vary  from  10%  to 
40%;  knowledgeable  documents  librarians  put  the  number  around  30%. 
It  is  difficult  to  provide  an  exact  percentage  because  many  items 
are  erratic  in  receipt,  others  were  discontinued  or  privatized, 
some  failed  to  enter  the  depository  system,  others  were  delayed  in 
conversion  to  microfiche,  or  agencies  delayed  publication.    Many  of 
the  publications  not  getting  into  the  program  are  printed  or 
procured  by  Government  agency  field  operations.  Agencies  are 
required  to  provide  two  copies  of  publications  not  printed  through 
GPO  to  the  Superintendent  of  Documents  for  listing  in  the  Monthly 
Catalog  of  U.S.  Government  Publications.    If  GPO  has  not  received 
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paper  copies  of  these  publications!  it  will  produce  microfiche 
copies  of  them  for  the  depository  libraries.    It  has  been  difficult 
during  the  past  two  years  to  determine  how  successful  this  program 
has  been  due  to  the  backlog  in  microfiching  production  at  GPO  which 
resulted  when  the  contractor  failed  to  deliver  a  satisfactory 
product  and  then  subsequently  defaulted. 


b)  Please  provide  specific  examples  of  federal  documents  that 
were  published  but  not  made  available  to  depository  libraries. 

Many  of  the  missing  publications  are  those  that  are  now  published 
on  floppy  disk  or  compact  disk,  such  as  those  published  by  the 
National  Science  Foundation  and  the  U.S.  Geological  Survey.  Others 
have  been  absorbed  into  electronic  bulletin  be  .  Is,  such  as  the 
Department  of  Commerce  Economic  Bulletin  Board.    In  some 
cases,  agencies  are  not  printing  paper  copies  of  time-sensitive 
publications,  such  as  news  releases  and  current  statistical 
analyses.   Other  publications  are  produced  under  various  types  of 
contracts  with  the  private  sector.    Soma  agencies,  such  as  the 
Equal  Employment  Opportunity  Cownission  (EBOC),  provide  copies  of 
their  decisions  and  certain  staff  support  to  a  company  in  return 
for  copies  of  an  index.    Recently,  EBOC  has  claimed  that  this  is  a 
private  publication  and  not  subject  to  depository  distribution, 
although  EBOC  sends  FOIA  requestors  to  this  corrpany. 

By  their  nature,  lenitive  documents  are  difficult  to  identify. 
However,  GPO  is  working  with  librarians  to  document  the  status  of 
publications  not  distributed  through  the  depository  library 
program  (see  attached  "Whatever  Happened  TO...???  for  examples). 
Soim  recent  iournal  Articles  written  by  librarians  have  tracked  the 
status  of  items  that  failed  to  enter  the  DLP  (see  attached  article 
by  Sears  and  Lewis  which  includes  extensive  appendices  listing 
reports  and  a  bibliography  prepared  in  March  1989  by  Cynthia  Bower 
listing  fugitive  publications). 

c)  What  formal  actions  have  been  taken  by  the  ALA  or  by 
depository  librarians  themselves  to  convince  agencies  to  make 
fugitive  publications  available  to  depository  libraries?  Please 
cite  as  many  specific  instances  as  possible. 

The  American  Library  Association's  Government  Documents  Round  Table 
(O0D0RT)  has  taken  a  nuitber  of  formal  steps  *c  encourage  goverrcnent 
agencies  to  fulfill  the  1962  Depository  Act,  which  for  tte  first 
time,  required  agencies  to  provide  non-depository  publications  to 
depository  libraries.    GODORT  has  set  up  a  Census  Advisory 
Committee,  has  participated  in  the  Cartographic  Advisory  Cotnnittee, 
and  has  established  an  "adopt      agency  program",  where  librarian 
volunteers  work  with  agency  officials  to  educate  them  about  the 
depository  library  program.    ALA  members  have  spoken  to  groups  that 
represent  agency  publishers  and  public  affairs  officers,  such  as 
the  Federal  Publishers  Committee.    In  addition,  ALA  representatives 
have  testified  at  numeral  public  hearings  held  by  agencies,  such 
as  the  Environmental  Protection  Agency  and  the  Department  of 
Energy.    ALA  has  also  distributed  copies  of  its  brochure  describing 
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the  depository  library  program  *"0  Members  of  Congress  and  to 
agencies*    On  the  national/  state/  and  local  levels/  several  adORT 
groups  ha^  invited  agency  publishers  to  si-eak  at  their  conventions 
and  otfv  meetings, 

ALA  mentors,  along  with  members  of  other  major  library 
organizations/  have  participated  in  the  Depository  Library  Council 
to  the  Public  Printer  (s€«  attached  examples  of  depository  library 
council  recommendations  artd  GPO  responses)/  the  Patent  Depository 
Library  Association*  the  Ad  Hoc  Committee  on  Depository  Library 
Access  to  Automated  data  Bases  (Joint  Committee  on  Printing)/  the 
Census  State  Center  Program  and  other  advisory  committees. 
Depository  librarians  and  other  ALA  members  advise/  on  a  regular 
basis/  the  Government1  Printing  Office/  the  Joint  Coomittee  on 
Printing/  the  Appropriations  Committees/  and  government  agencies 
of  documents  not  in  the  system.    Some  librarians  have  printed  up 
forms/  citing  title  44/  section  1903/  that  ask  agencies  to  provide 
copies  to  the  depository  library  program.    Many  librarians  also 
contact  agencies  directly      a  regular  bas* 

As  a  result  of  these  efforts  large  bodies  of  government 
publications  have  been  brought  into  the  system/  such  as  all 
Congressional  conmittee  prints/  some  14/000  Department  of  Energy 
technical  reports/  all  of  the  General  Accounting  office 
publications/  contract  reports  of  the  Office  of  Technology 
Assessment/  technical  reports  of  NASA/  maps  from  the  U.S. 
Geological  Survey/  Federal  Emergency  Management  Agency/  Defense 
Mapping  Agency/  National  Ocean  Survey/  Agriculture  Department  and 
other  agencies. 


d)    Is  the  ALA  satisfied  with  the  management  of  the  depository 
library  program  by  the  Government  Printing  Office.    Is  the  ALA 
satisfied  with  oversight  of  the  depository  library  program? 

The  Government  Printing  Office  has  managed  the  depository  library 
program  for  almost  a  hundred  yearu.    Over  the  years/  ALA  has 
directed  its  commendations  and  concerns  to  GPO  and  its 
Congressional  oversight  committees/  the  House  and  Senate 
Legislative  Appropriations  Committees/  and  the  Joint  Committee  on 
Printing/  through  retvxutions  such  as  the  two  attached  eranples  on 
the  GPO  microfiche  conversion  program  and  the  paper  distribution  of 
the  Congressional  Record.    Both  Congress  and  GPO  generally  have 
been  supportive  of  the  Depository  Library  Program. 

GPO  officials  regularly  meet  with  the  depository  library  cawunity 
through  its  depository  library  council/  attend  all  major  library 
association  meetings/  hold  regular  workshops  for  depository 
librarians  and  inplement  many  of  the  suggestions  for  improvement 
made*  at:  those  meetings.    GPO  distributes  a  frequent  newsletter  and 
inspects  libraries  on  a  regular  basis. 

Service  effectiveness  varies  with  the  resources  available  and  the 
people  ruining  the  program/  just  as  in  any  other  agency  in  the 
government.    Total  appropriations  for  the  Depository  Library 
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Program  dropped  from  $23,919  in  FY  1985  to  $20,240  in  FY  1988. 
When  GPO  has  fallen  down  in  providing  service,  the  Joint  Committee 
on  Printing  has  stepped  in  and  investigated.   A  good  example  is 
when  the  former  Public  Printer  decided  that  the  depository 
libraries  would  receive  the  Congressional  Record  only  in 
microfiche.    The  Joint  Conmittee  on  Printing  directed  the  GPO  to 
continue  to  provide  choice  of  format  to  the  libraries.  The 
Coronittee  also  holds  hearings  and  addresses  problems  publicly,  such 
as  the  microfiche  contracting  failure.    To  remedy  such  problems, 
the  Joint  Conmittee  on  Printing  has  asked  the  General  Accounting 
Office  to  conduct  more  than  a  dozen  audits  of  GPO  during  the  last 
ten  years. 

e)  Is  there  a  need  for  statutory  changes  in  the  depository 
library  program?    If  so,  please  indicate  what  amendments  are  needed 
and  what  the  amendments  would  accomplish? 

Sandra  McAninch  recently  represented  the  American  Library 
Association  at  a  heari.ig  before  the  Subcommittee  on  Procurement  and 
Printing  of  the  Committee  on  House  Administration,    in  her 
testimony  (see  attached),  Ms.  McAninch  made  several  recommendations 
for  statutory  changes.    I  believe  her  presentation  clearly 
indicates  what  amendments  are  needed  and  what  they  would 
accomplish. 


3)    Library  association  have  been  participants  in  some  recent 
Freedom  of  Information  Act  lawsuits.    I  would  like  to  find  out  more 
about  libraries  use  of  the  FOIA. 

a)    Do  libraries  make  many  requests  under  the  FOIA?  Any 
statistical  or  anecdotal  information  will  be  welcome. 

Libraries  have  often  made  use  of  the  FOIA  on  various  occasions. 
For  example,  the  National  Security  Archive,  has  submitted  extensive 
requests:  2000  over  the  past  4  years  which,  the  results  of  which 
are  cataloged,  indexed/  and  made  available  to  researchers. 
Another  exanple  is  the  Institute  of  Governmental  Affairs  Library  at 
the  University  of  California  -  Davis,  which  has  extensive  FOIA 
experience  with  the  U.S.  Department  of  Agriculture  in  relation  to 
its  collection  on  migrant  labor.    Unfortunately,  many  libraries 
have  been  discouraged  from  using  FOIA  by  the  exclusion  of  certain 
libraries  from  fee  waivers.    Others  cannot  wait  so  long  for  the 
information  they  may  need. 

Individual  librarians  have  also  submitted  FOIA  requests  to  the 
government.    In  one  recent  example,  Paula  Kaufman  of  Coluiribia 
University  filed  a  FOIA  request  about  a  specific  FBI  Library 
Awareness  Program  visit  to  Columbia.    Documents  resulting  from  this 
request,  when  conpared  to  documents  received  by  other  rec-uestors, 
demonstrated  inadequate  responsiveness  by  the  FBI  under  the  FOIA, 
and  resulted  in  a  court  order  stipulating  that  the  FBI  process  ov  r 
3,000  additional  pages  related  to  the  program  and  release  them  to 
the  National  Security  Archive. 
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When  I  learned  that  the  U.S.  Department  of  Energy's  Office  of 
Scientific  an1  Technical  Information  (06TI)  had  restricted  the 
audience  of  their  reports  at  certain  depositories/  I  brought  this 
issue  to  the  attention  of  the  National  Security  Archive  (NSA).  At 
my  request,  the  NSA  initiated  a  POIA  request  asking  for  a  listing 
of  the  restricted  reports.   After  several  levels  of  review/  the 
Energy  Department's  Office  of  Hearings  and  Appeals  determined  that 
mprogranming  of  computers/  in  some  cases,  should  be  considered 
appropriate  and  necessary  to  the  POIA  search  process/  and  resulted 
in  the  release  of  a  list  conpiled  from  a  computerized  database 
through  a  search  algorithm  not  normally  employed  by  OSTI.  This 
decision  sets  excellent  precedent  in  regard  to  the  status  of 
records  on  conputer  tape;  it  has  been  referred  to  by  the  Office  of 
Technology  Assessment  in  its  report  Informing  the  Nation  as  the 
case  that  "may  help  change  the  tenor  of  future  debate. "  (p.  219) 

While  libraries  have  made  a  limited  number  of  requests  under  the 
POIA,  they  have  actively  assisted  users  in  initiating  agency 
queries*    Among  the  most  popular  documents  available  through 
depository  and  other  libraries  which  is  used  by  researchers  for 
this  purpose  are  the  1977  and  1987  editions  of  your  Subcommittee's 
HA  Citizen's  Guide  on  Using  the  Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974  to  Request  Government  Records. H   Also  available 
are  the  ACLU's  "Using  the  Freedom  of  Information  Act:  A  Step-by- 
Step  Oiide/"  the  Fund  for  Open  information  and  Accountability's 
(FOIA/  Inc.)  "Using  the  Freedom  of  Information  Act/*  and  other 
useful  manuals  published  by  a  variety  of  groups.    I  have  attached  a 
copy  of  a  bibliographic  guide  on  this  topic  produced  for  New  York 
University's  library  users  in  1988. 


b)  If  a  POIA  request  is  made  by  a  library/  is  the  request  more 
likely  lo  be  made  on  behalf  of  the  library  itself  or  on  behalf  of  a 
customer. 

The  request  is  made  either  way/  depending  on  the  individual/  but 
the  library  will  generally  catalog  and  maintain  a  copy  of  the 
results  of  tr  *>  request  for  public  use* 


c)    How  should  a  library  be  categorized  for  purposes  of 
assessing  fees  under  the  POIA?   Does  the  answer  vary  if  a  request 
is  submitted  by  a  library  at  the  request  of  a  specific  customer? 

Libraries  should  be  granted  fee  waivers  under  the  POIA*  (See 
attached  resolution  passed  by  the  American  Library  Association  in 
January  1989.)    As  the  Congressional  sponsors  of  the  1986  POIA 
amendments  noted;  waivers  are  intended  for  any  request  not 
sought  solely  for  private,  profit-making  purposes/  but  for 
dissemination  to  the  public*    As  such/  non-profit  libraries  should 
qualify.    Even  if  a  request  is  submitted  by  a  library  on  behalf 
of  an  individual  user/  others  can  also  gain  access  to  that  item 
once  it  is  added  to  a  library's  collection.    Consequently/  because 
libraries  which  use  the  POIA  are  not  necessarily  requesting  items 
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solely  for  individual  use  bi't  for  broader  public  use*  they  should 
be  granted  fee  waivers* 


4)    In  a  1986  report  (House  Report  ^9-560),  the  House  Consnittee  on 
Government  Operations  criticized  the  National  Library  of  Medicine 
for  restricting  access  to  information  in  the  MEDLARS  system,  for 
charging  prices  that  were  not  baaed  on  cost,  and  for  exerci&ing 
copyright-like  controls  over  the  data* 


a)    Does  the  ALA  support  these  information  dissemination 
policies  of  the  National  Library  of  Medicine?    If  not,  has  the  ALA 
ever  objected  to  NLM 'a  policies? 

ALA  recognizes  that  the  National  Library  of  Medicine  is  governed  by 
its  own  specific  enabling  statute.  Public  Law  84-941.  Numerous 
debates  have  ensued  relative  to  the  Library's  charging  policy  and 
terms  of  use  of  the  MEDLARS  database*    Studies  and  audits  by  the 
Department  of  Health,  Education  and  Welfare,  (1975),  the  General 
Accounting  Office  (GAO) ,  (1979),  GAO  (19S2),  OTA  (1982)  and  the 
Department  of  Health  and  Human  Services  (1983)  have  all  reaffirmed 
that  the  NLM  has  produced  and  distributed  its  information  products 
and  services  consistent  with  legislative  mandate.    The  Association 
believes  that  NUi  has  adequately  performed  its  charges  under  its 
enabling  legislation* 

ALA  has  always  supported  depository  library  acces*  to  all 
unclassified  government  information  of  public  interest  or 
educational  value  which  would  include  NLM  products.    However,  no 
specific  effort  has  been  made  by  ALA  to  target  NLM's  dissemination 
policies.    The  Medical  Library  Association  (MLA)  has  monitored 
NLM's  policies  for  a  number  of  years  and  you  may  wish  to  consult 
with  them  on  this  topic. 


b)  Should  GPO  play  a  role  in  the  electronic  dissemination  of 
MEDLARS  information? 

Yes,  at  least  to  the  extent  that  GPO  would  coordinate  depository 
library  access  to  MEDLARS  information. 


5)    In  testimony  before  the  Subcommittee  on  Procurement  and 
Printing?  a  representative  of  the  Office  of  Technology  Assessment 
stated  that  "OTA  concln<ied  that  a  mandatory  electronic  publishing 
role  for  GPO  would  conflict  with  the  already  strongly 
decentralized,  competitive  electronic  publishing  environr  *nt  within 
the  Federal  agencies."    Does  the  ALA  agree  with  this  conclusion? 

Our  major  concern  is  broad  public  access  to  electronic  information. 
To  the  extent  that  such  decentralization  would  make  public  access 
more  difficult  and  circumvent  dissemination  to  depository 
libraries,  AIA  would  be  concerned.    Bibliographic  and  physical 
access  must  be  assured  at  reasonable  costs.    Even  when  computing 
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service*!  are  distributed,  users  are  best  served  when  databases  are 
available  through  centralized  access  points  and  networks.  Our 
experience  with  non-GFO  imprints  for  print  material  supports 
centralization.    Clearly*  whatever  mechanism  is  chosen  for 
dissemination*  agencies  must  comply  with  broad  public  access 
mandates;  including  the  depository  library  program  administered  by 
the  Government  Printing  office. 

Currently;  GEO  coordinates  the  procurement  of  electronic 
publishing  system  for  agencies;  such  as  the  Army  60S  contract. 
The  actual  contract  services  are  provided  in  computers  outside 
GEO#  thereby  giving  the  appearance  of  a  decentralized  system. 
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AN.vlO.#7.4/89 


1989-0^ 


DAT£  March  17,  19 8 9 


PAGE 


Of 


CLASS  NO. 


ITEM  NO. 


STATUS 


A  13.69/10: 


C  55.2:C  73 


D  1.2:B  29 


ED  1.310/2: 


HE  23.10: 


0079-D-02 


O250-E-O2 


0306 


0466-A-03 


0529-A-Oi 


P  1.26:9QA 

Pr  Ex  3,10/4tB  39/6/ 
3h.  6 

Pr  Ex  3.10/6:M  28/2 

Pr  En  3.10/4:W  52 
b/4 


0837-H 

0856-A-O1 
0856-A-01 

0856-A-Ol 


Publications  Quarterly  List,  October-December  1987  (P) 
and  April-June  1987*  will  not  be  sent  to  depository 
libraries  is  the  agency  was  not  able  to  furnish 
sufficient  copies  for  distribution, 

NOAA  Visual  Communications  Standards 


LPS  did  not  receive  sufficient  copies  of  this  title 
to  make  complete  distribution  to  all  libraries  and 
rain  checks  were  furnished  to  libraries  not  receiving 
this  publication,  (mailed  on  shipping  list  89-61) 
Howaver,  the  agency  has  now  informed  LPS  that  the  cost 
of  reprinting  this  Issue  Is  prohibitive  and  we  regret 
that  no  rain  checks  will  be  honored. 

Base  Realignments  and  Closures ,  A  Report  to  the  Defense 


Secretary's  Commission.  December  1988.    The  agency  has 


Informed  LPS  that  this  title  will  be  distributed  In 
microfiche  format  Instead  of  paper  format  becauce  the 
agency  cannot  furnish  paper  copies. 

Fall  Enrollment  In  Colleges  and  Universities 


1983  edition  was  the  last  Issue  mailed  to  depository 
libraries.    Later  Issues  of  this  title  have  been  ordered 
from  the  agency  and  will  be  distributed  at  a  later  date. 

Human  Development  Sews 


The  last  issue   listributed  was  Fall  1985 .    The  agency 
plans  to  contlr.'je  publishing  this  title  but  due  to 
budget  cuts  no  date  for  delivery  can  be  furnished. 


The  following  publications  will  not  be  distributed  to 
xTDTarTes"*as^rhe  cost  ol  re pr^tTntT^t he.se  tlt_loa_l£ 


pfohlDltlve: 


Prime  Space  Available  Now 


Beijing  Sheet  6 
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AN-vlO.#7.J»W 

DATE April  4  ,  1989 
PAGE      1    OF  I 


CUSS  NO. 


ITEM  NO. 


STATUS 


AB  !.  !02:F  21 


ED  1.44:981 


Y  3. Ad  9/8:ll/v. 12, 
no. 4 


V  3.H  71:12 


0569-B-O2 


0455-A-10 


1049-0 


1089 


Our  Family j  Our  Town 

This  publication  will  not  be  sent  to  depository 
libraries,  the  National  Archives  and  Records  Admini- 
stration  informed  Library  Services  Program  that  this 
is  not  a  Government  publication  as  defined  by  Title 
44  U.S.C. 

Women's  Educational  Equity  Act  Program  Annual  Report. 

Library  Program  Services  has  been  informed  by  the 
Department  of  Edur  c  ion  that  no  annual  issues  of 
this  publication  were  published  for  the  years  1981, 
1983,  1984,  1985,  and  1986. 

Intergovernmental  perspectives 

Library  Program  Services  has  been  informed  by  the 
U.  S.  Advisory  Commission  on  Intergovernmental 
Relations,  that  volume  12,  number  4,  of  this  publica- 
tion wes  never  published. 

I  Have  A  Dream  Poster 

Library  Program  Services  has  determined  since  the 
material  is  dated  and  the  cost  of  reprinting  is 
prohibitive,  no  rain  check  shortages  will  be  made 
on  this  publication. 
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1988-12 


DATE  July  12,  19BB 
PAGE  Of  


CLASS  NO. 


ITEM  NO. 


STATUS 


D  101.106/3! 
D  301.101: 


LC  30.6:ln  8 


S  9,10: 


321-B-l 


B15-B 


899 


Recruiter  Journal 


Intercom 


Both  of  these  titles  were  designated  HF  format  due  to 
the  recommendation  of  the  Depository  Library  Council. 
The  format  mist  be  changed  back  to  Paper  as  the  size  of 
both  the  Recruiter  Journal,  and  Intercom  makes  then  too 
large  to  microfiche  (larger  than  n  x  11).    Back  issues 
of  both  Journals  cannot  be  supplied. 

On  Shipping  List  88-340-P,  The  Library  of  Congress  Rule 
Interpretations.  First  Edition,  was  mailed  to  depository 
libraries  with  no  index  included.    The  cataloging 
distribution  service  at  the  Library  of  Congress  informed 
LPS  that  the  index  will  be  mailed  in  a  package  with 
Update  13  ai  a  later  date. 

reaties  and  Other  International  Act  Series,  was  ceased 


after  the  last  issue  dated  September  1987,  printing  will 
start  again  in  2  months,  and  will  be  distributed  to 
depositories. 
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ITEM  NO. 


STATUS 


A  13.2: 

A  77.1:984 

A  93.1  " 

A  93.41/2:3/1 

A  93.41/2:3/3 

AE  1.102:M  58 
C  55.229/3: 

C  61.12:88-06 
SI  1.2:P  83/700/76 


0084 

026-A-3 

042-T-l 

021-N-6 

021-N-6 
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231-B 
910 


Agriculture  Department  will  not  be  able  to  furnish 
copiea  of  Appraisal  Report  Eat lua ting  Fair  Market 
Rental  Value  of  Grating  on  Public  Lands.  Vol.  1. 


Agriculture  Department  will  uot  be  able  to  furnish 
copiea  of  Research  Progress  In  1964,    A  report  of  the 
Agricultural  Research  Service. 

Agriculture  Department  will  not  be  able  to  furnish 
copies  of  Reports  for  USPA'a  Economic  Research  Service 
Winter  19BT786^ 

Agriculture  Department  will  not  be  able  to  furnish 
copies  of  RDP(  Rural  Development  Perspectives.  Vol.  3, 
Issue  1,  October  1986. 

Agriculture  Department  will  not  be  able  to  furnish 
copies  of  RDP.  Rural  D»    .lopment  Perspectives,  Vol.  3, 
Issue  3,  June  1987.  ^| 

National  Archives  and  Records  Administration  will  not 
be  able  to  furnish  copies  of  Microfilm  Rental  Program. 

Packaged  Literature  Search  is  not  being  printed  at  this 
time.    The  last  issue  published  and  distributed  was 
March  1986. 

Overseas  Business  Reports  will  be  redistributed  when  we 
receive  the  corrected  copy  of  the  Hay  1986  issue. 

Aaerlcan  Colonial  Portraits  is  not  a  Government 


publication  as  defined  by  «»4  U.S.C.  This  publication 
will  no  longer  be  distributed. 
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Government  Publications  Review,  Vol.  15,  pp.  323-341*  IMS 
Printed  in  the  USA.  All  rights  reserved. 


~  Question  2*  b) 
Copyright 0  1988  Pergamon  Press  pic 


CURRENCY  OF  SELECTED  U,S,  FEDERAL  GOVERNMENT  AGENCY 
ANNUAL  REPORTS  RECEIVED  BY  DEPOSITORY  LIBRARIES 


Abstract  —  A  selection  of  U.S.  government  annual  reports  from  the  List  of 
Classes  was  examined  for  currency  of  receipt.  Holdings,  latest  depository  issue 
received,  date  received*  and  entries  in  American  Statistics  Index  were  examined 
for  each  report.  The  reports  were  then  categorized  as  current,  not  current,  current 
not  received,  and  discontinued.  The  titles  of  these  reports,  except  for  the  current 
category,  are  listed  in  the  sppendices.  Regularity  of  receipt  and  microfiche  as  a 
factor  in  current  receipt  were  also  considered.  Slightly  more  than  half  of  the 
reports  in  the  study  were  found  to  be  current;  many  of  these  were  erratic  in 
receipt.  The  study  indicates  that  lack  of  currency  was  often  due  to  discontinua- 
tion, failure  of  the  publication  to  enter  the  depository  system,  delay  in  conversion 
to  microfiche,  or  an  agency's  delay  in  publication.  No  strong  evidence  of  delay  in 
Government  Printing  Office  in*house  processing  of  materials  was  found. 


The  List  of  Classes  of  United  States  Government  Publications  Available  for  Selec- 
tion by  Depository  Libraries  (GP3.24:)  is  an  important  administrative  and  reference  tool 
for  United  States  government  depository  libraries.  Libraries  can  choose  which  Superin- 
tendent of  Documents  number  series  they  wish  to  receive  by  selecting  the  l  ^  opriate 
item  numbers  from  a  list  of  more  than  150  pages.  Not  only  is  the  List  of  Classes  the  basis 
for  collection  development  but  it  also  serves  as  an  outline  of  materials  available  on  the 
shelves  in  a  SuDocs-arranged  documents  collection.  For  example,  librarians  can  quickly 
find  the  call  number  for  the  Pesticide  and  Toxic  Substances  Office  and  get  an  overview  of 
the  types  of  publications  likely  to  be  available  from  that  office. 

When  using  the  List  of  Classes  to  identify  useful  series  for  answering  reference  ques- 
tions, however,  the  series  selected  is  often  found  not  current.  Many  times  the  librarian 
goes  to  the  shelflist  or  the  shelves  only  to  find  that  the  last  publication  received  is  several 
years  old.  Are  these  series  really  current  and  available?  This  article  examines  a  number  of 
scries  from  the  List  of  Classes  for  currency. 

There  have  been  no  previous  articles  on  the  currency  of  item  numbers  available  for 
selection.  The  List  of  Classes  is  sometimes  mentioned  in  descriptive  material  on  deposi- 
tory item  selection,  as  in  Morehead  [1].  Less  frequently,  it  is  discussed  as  a  reference  tool, 
such  as  in  Sears  and  Moody  [2].  Hemon  and  Puree!!  have  conducted  a  study  on  which 
items  are  selected  by  depository  libraries  [3],  but  the  currency  of  the  items  that  are 
supposedly  available  for  selection  is  not  discussed. 


Jean  Sears  is  Head  Documents  Librarian  at  Miami  University  and  the  co-author,  with  Marilyn  Moody,  of  Using 
Government  Publications.  She  and  Moody  have  also  co-authored  two  previous  articles  in  Government  Publica- 
tions Review. 

Margaret  Lewis  received  her  M.S.L.S.  from  the  University  of  Kentucky  in  August  1982.  She  is  currently 
Document4!  Librarian  in  charge  of  the  federal  documents  collection  at  Miami  University. 


JEAN  L.  SEARS  and  MARGARET  A.  LEWIS 
King  Library,  Miami  University,  Oxford,  OH  43056,  USA 
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324  i.L.  SEARS  and  M.A.  I  EWJS 

METHODOLOGY 

A  list  of  440  agency  annual  reports  was  made  using  the  September  1986  edition  of  the 
List  of  Classes;  some  biennial  and  semiannual  reports  were  also  included.  To  keep  the 
number  of  reports  manageable,  purely  statistical  reports  and  reports  relating  to  research  re- 
sults were  not  included.  Several  commission  annual  reports  in  the  Y3  SuDocs  classification 
were  included.  Commission  publications  often  appear  on  the  List  of  Classes  as  a  single 
category  called  "Reports  and  Publications/*  If  an  annual  report  had  been  received  from 
the  commission,  an  annual  report  category  was  assumed  to  exist  and  it  was  included  on 
the  list.  One  series  contained  more  than  one  annual  report:  HE20.3001/2:,  "Annual  Re- 
ports of  Committees,  Councils,  etc."  Individual  annual  reports  within  the  series  were 
identified  and  each  was  listed  as  a  separate  report. 

Any  reports  not  selected  by  Miami  University  were  dropped  from  the  list  since  it  would 
not  be  possible  to  determine  easily  whether  they  were  current  or  not.  Miami  University 
selects  80  percent  of  currently  available  depository  items  and  an  estimated  95  percent  o. 
annual  reports,  so  only  23  reports  were  dropped  from  the  list  at  this  time.  Holdings  for 
each  remaining  report  were  noted,  as  well  as  the  year  of  the  latest  depository  copy 
received  and  the  date  on  which  it  was  received.  All  reports  were  then  checked  in  the 
American  Statistics  Index  (ASI).  Although  ASI  covers  only  statistical  reports,  many  of  the 
annual  reports  contain  statistics  and  were  included.  If  the  report  was  found  in  ASI.  several 
things  were  noted:  latest  year  issued;  changes  ir  juDocs  number,  titles  or  issuing  agen- 
cies; years  not  issued;  and  suspension  or  discontinuation  notices.  ASI  was  checked 
through  June  1987.  The  Monthly  Catalog  of  United  States  Government  Publications  was 
not  consulted  since  its  coverage  of  annual  reports  was  more  l.kely  to  reflect  primarily 
depository  receipts. 

The  annual  reports  were  then  analyzed  and  divided  into  four  categories:  current,  not 
current,  current  not  received,  and  discontinued.  A  small  number  of  problem  reports  were 
dropped  from  the  list  due  to  insufficient  data  or  because  the  report  no  longer  met  the 
established  criteria.  The  final  list  consisted  of  412  reports. 

A  current  annual  report  was  generously  defined  as  one  that  had  been  received  on 
deposit  within  the  last  three  years.  The  year  covered  was  not  considered.  Therefore,  an 
annual  report  for  which  the  last  issue  received  was  1982,  but  that  issue  had  been  received 
in  1986,  was  called  current.  This  was  done  to  take  into  account  publishing  lag  time,  as  well 
as  possible  time  lapses  involved  with  depository  receipts.  The  cutoff  time  between  current 
and  not  current  receipts  was  set  at  July  31,  1984. 

Not  current  was  defined  a  an  annual  report  which  had  not  been  received  for  more  than 
three  years  —  since  July  3 1 ,  1984.  The  reports  in  this  category  were  either  no  longer  being 
issued,  were  being  issued  but  not  sent  to  depository  libraries,  or  were  issued  several  years 
late.  It  was  not  possible  to  confirm  which  of  these  possibilities  was  actually  true. 

Current  not  received  annual  reports  were  defined  in  two  ways.  These  could  be  reports 
that  depositories  have  not  received  for  more  than  three  years  but  which  ASI  cites  at  least 
two  issues  as  having  been  published  during  that  time.  Or  these  <  >uld  be  reports  for  which 
ASI  lists  three  or  more  issues  published  since  the  last  depository  receipt,  although  the  date 
of  the  last  receipt  may  be  within  the  last  three  years. 

Discontinued  reports  are  those  for  which  discontinuation  or  suspension  notices  were 
found  in  ASL 

Definitions  were  adjusted  :ommensurately  for  reports  of  other  frequencies.  An  issue  of 
a  biennial  report  had  to  be  received  within  six  years  to  be  current  and  a  semiannual  report 
within  one  and  a  half  years.  These  status  categories  apply  only  to  the  class  number 
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Table  I.  Number  of  Reports  in  Each  Category 


Number 


Percentage 


Total  Reports  Examined 
Current 
Not  Current 
Discontinued 
Current  Not  Received 


412 
220 
80 
72 
40 


100.0 
53.4 
19.4 
17.5 
9.7 


examined,  not  to  other  class  numbers  that  may  share  the  same  item  number.  The  place- 
ment of  a  report  in  the  not  current  category  does  not  necessarily  mean  that  the  entire  item 
is  not  current,  only  the  particular  class  listed. 

Finally,  annual  reports  were  checked  against  the  latest  available  edition  of  the  List  of 
Classes  (June  1987)  for  any  changes  since  the  project  was  begun  and  holdings  again  were 
checked  for  any  new  receipts  that  might  change  the  states  of  a  report.  Receipts  reported  in 
this  article  are  current  through  August  11,  1987. 


The  final  list  of  annual  or  biennial  reports  examined  totaled  412  reports.  Of  these,  220, 
or  53.4  percent  were  deemed  current.  Table  1  shows  the  totals  and  percentages  for  each  of 
the  four  categories. 

Current  Reports 

Slightly  more  than  half  of  the  reports  examined  were  current,  meaning  an  issue  had  been 
received  within  the  last  three  years.  There  were  five  reports  where  the  last  issue  received 
was  the  1982  report,  and  24  where  the  last  issue  was  1983.  For  the  remainder  (191),  the  last 
report  was  dated  1984  or  later.  The  date  of  publication  and  the  date  of  receipt  were 
compared  for  the  1982  and  1983  reports.  A  few  publications  had  no  date  of  publication.  Of 
four  1982  reports  for  which  both  dates  were  available,  all  were  received  during  the  same 
year  they  were  published.  Of  the  17  1983  reports  with  both  dates,  13  were  receivecf  1ess 
than  a  year  after  publication.  This  would  indicate  that  the  lag  in  receipt  is  not  due  to  y 
by  the  Government  Printing  Office  in  depository  distribution,  but  to  delay  in  the  <U  >f 
publication. 

Many  of  the  reports  in  all  categories  are  not  indexed  by  ASI,  so  information  regarding 
discontinuation  or  most  recent  issue  published  could  not  always  be  obtained  independ- 
ently. The  actual  number  of  current  reports  may  be  even  lower  than  the  results  of  this 
study  show.  In  the  current  category,  62  out  of  220  reports  were  not  indexed  in  ASI. 

Not  Current  Reports 

The  next  largest  category  of  reports  is  the  not  current  category  —  reports  for  which 
issues  have  not  been  received  for  more  than  three  y<ears.  There  were  two  instances  where 
art  annuJ  report  had  not  been  received  since  the  1971.  issuance  (EP  1.1:,  T34. 1/2:).  In  four 
cases,  no  holdings  were  found  (i.e.,  C  55.401:,  HE  20.5312:,  HE  20.9413:,  J  1.27/2:).  The 
reports  in  litis  category  are  in  actuality  either  discontinued,  current  not  received,  or  much 
delayed  in  publication.  A  large  number  of  the  reports  in  this  category,  70  out  of  80,  are  not 
indexed  by  ASI,  so  currency  or  discontinuation  could  not  be  confirmed.  The  best  way  to 
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determine  the  status  of  these  reports  was  to  telephone  the  issuing  agencies,  which  the 
authors  did  not  have  the  resources  to  do.  (See  Appendix  I  for  reports  in  this  category). 

Current  Not  Received  Reports 

Current  not  received  reports  are  ail  indexed  in  ASI.  The  ASI  index  shows  that  the 
reports  are  still  being  issued,  although  they  are  apparently  not  being  sent  to  depository 
libraries.  The  average  number  of  issues  listed  in  ASI  but  not  received  for  reports  in  this 
category  is  4.1.  There  may  be  other  reports  that  would  have  fallen  in  this  category,  but 
since  they  were  not  covered  by  ASI  that  information  was  not  available  to  make  a  determi- 
nation and  therefore  such  reports  were  categorized  as  not  current.  Based  on  the  fact  that 
there  are  about  twice  as  many  discontinued  reports  as  current  not  received  reports,  it  is 
possible  to  theorize  that  one-third  of  the  nor  current  reports  might  actually  be  current  not 
received.  This  could  increase  the  percentage  of  current  not  received  reports  to  as  much  as 
21  percent. 

One  particularly  glaring  example  in  this  category  is  Progress  in  Prevention  and  Control 
of  Air  Pollution,  Report  to  Congress  (EP4.J6:,  Item  483-E-07).  Depositories  were  sent 
only  the  1974  issue.  This  report  has  been  issued  annually  through  1985  (1987  ASI,  supp.  2, 
#9194-4)  The  annual  report  of  the  Marine  Mammal  Commission  is  similar  (Y3.M33/3:!). 
No  issues  have  ever  been  sent  on  deposit,  but  the  report  appears  regularly  in  ASI  through 
1985  (1986  AS/,  #14734-1).  ASI  does  not  state  that  these  reports  are  depository,  but  their 
presence  on  the  List  of  Classes  implies  that  they  are  or  should  be. 

Another  unusual  situation  arose  with  170.18:,  which  is  listed  in  this  category.  The  last 
depository  issue  (1982)  was  sent  under  a  different  and  presumably  more  current  call 
number:  129. 108.  That  number  does  not  appear  on  the  List  of  Classes,  although  the  170. 18: 
number  still  does.  Issues  for  1983,  1984,  and  1985  have  been  published  but  not  sent  to 
depository  libraries  under  either  number.  (See  Appendix  II  for  reports  in  this  category.) 

Discontinued  Reports 

A  large  number  of  class  numbers  have  been  discontinued  or  suspended  according  to 
ASI.  Some  of  the  discontinuations  reflect  reports  that  have  been  combined  with  other 
titles  or  are  being  issued  under  another  call  number;  25  out  of  72  discontinued  series  fall 
into  this  category.  For  example,  both  HE23. 1309:  and  HE23. 1309/2:  appear  on  the  List  of 
Classes.  These  are  earlier  numbers  for  HE23. 1301:,  which  is  also  on  the  JL/jf  of  Classes.  In 
five  other  instances  data  is  duplicated  in  another  source.  Many  of  the  not  current  reports 
which  are  not  indexed  in  ASI  may  actually  be  discontinued  reports  but  this  could  not  be 
determined.  If  the  proportion  of  discontinued  report*  "^sus  current  not  received  reports 
is  used  as  a  guideli  ne,  it  is  possible  to  estimate  tha*  out  two-thirds  of  the  not-current 
reports  may  actually  be  discontinued.  This  could  increase  the  percentage  of  discontinued 
reports  to  as  muchas  30  percent.  (See  Appendix  III  for  reports  that  have  been  discontinued.) 


A  high  percentage  of  annual  reports  in  all  categories  is  distributed  in  microfiche,  accord- 
ing to  the  item  numbers.  The  numbers  and  percentages  for  each  category  are  listed  in 
Table  2. 

•  Although  the  percentage  of  not  current  reports  in  microfiche  is  slightly  higher  than  the 
percentage  for  other  categories,  it  is  difficult  to  say  from  this  data  alone  whether  a  delay  in 
converting  to  microfiche  is  contributing  to  the  apparent  noncurrency  of  any  of  these 
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Table  2.  Number  of  Reports  in  Microfiche 


•  Total 

Microfiche 

Percentage 

Not  Current 

80 

70 

87.5 

Discontinued 

72 

59 

82.0 

Current 

220 

154 

70.0 

Current  Not  Received 

40 

28 

70,0 

reports.  Superintendent  of  Documents  Policy  Statement  No.  13  (SOD  13,  Aug.  22,  1983) 
states  that  while  annual' reports  for  major  agencies  will  be  distributed  in  paper,  most 
smaller  agency  reports  will  be  distributed  in  microfiche  [4].  This  policy  was  essentially 
suspended  by  a  supplementary  list  of  publication  categories  that  the  Depository  Library 
Council  recommended  be  converted  to  microfiche  at  their  Spring  1986  meeting.  Annual 
reports  (except  for  significant  statistical  compilations)  were  on  this  list,  further  insuring 
that  such  reports  would  be  in  microfiche  [5].  The  Government  Printing  Office  replied  that 
it  would  implement  the  recommendation  "to  the  maximum  feasible  extent"  T6].  SOD  13 
was  reinstated  in  its  original  form  following  another  recommendation  by  the  Depository 
Library  Council  at  the  Spring  1987  meeting.  Items  already  converted  to  microfiche,  how* 
ever,  remained  in  microfiche  [7].  Since  a  majority  of  these  reports  are  in  microfiche,  it  is 
difficult  to  find  significant  differences  between  the  various  categories.  Further  complicat- 
ing the  issue  is  the  fact  that  although  an  item  is  designated  r  ;crofiche,  individual  reports 
are  sometimes  received  in  paper. 

Since  the  category  differences  were  not  panic  Jarly  bboful  in  determining  the  effect  of 
microfiche  conversion  on  receipt,  a  subgroup  J  121  current  reports  (the  same  subgroup 
used  for  analyzing  erratic  receipts  below)  was  analyzed  for  the  difference  between  the  date 
of  publication  and  the  date  of  receipt.  The  most  recent  issue  available  was  examined  for 
each  annual  report  in  the  subgroup.  The  reports  examined  were  almost  evenly  divided 
between  microfiche  issues  and  paper  issues.  Complete  results  are  shown  in  Table  3. 

Delayed  reports  were  more  likely  to  be  in  microfiche  than  paper.  Of  25  reports  received 
more  than  one  year  after  the  r  ablication  date,  20  were  in  microfiche  and  5  were  in 
paper.  Sixty-five  and  one-half  percent  of  microfiche  reports  were  received  within  one  yeir 
of  publication,  whereas  92.1  percent  of  paper  reports  were  received  within  one  year. 
Trsse  results  indicate  that  there  i;  r.  -tvzy  in  receipt  of  microficlie  reports,  the  reports 


Table  3.  Difference  Between  Year  cf  Publication  and  Year  or  Receipt:  Paper  vs,  Microfiche  for  Most 
Current  Issue  of  Selected  Current  Reporu 


Paper 

Percentage  of  ■ 
Paper  Total 

Microfiche 

Percentage  of 
Microfiche 
Total 

Received  Within  1  Year 

of  Publication 

38 

92.1 

38 

f  ,.5 

Received  Within  2  Years 

of  Publication 

4 

63 

16 

27.6 

Wived  Within  3  Years 

of  Publication 

1 

1.6 

3 

5.2 

Received  Within  4  Yean 

of  Publication 

0 

0 

1 

1.7 

Total 

63 

100 

38 

100 
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Table  4.  Current  Reports  With  Issues  Missing  Most 
Recent  Five  Yean 


Number 

Percentage 

Total 

121 

100.0 

Zero  Issues  Missing 

67 

55.4 

One  frsue  Missing 

33 

27.3 

Two  Issues  Missing 

11 

9.1 

Three  Issues  Missing 

8 

6.6 

Four  Issues  Missing 

2 

1.6 

listed  in  the  not  current  and  current-not-received  categories  may  therefore  include  some 
reports  that  are  actually  current,  but  delayed  due  to  microfiche  conversion. 

ERRATIC  RECEIPTS 

Receipt  is  often  erratic  even  among  the  current  reports.  A  subset  of  current  annual 
reports  was  further  analyzed  for  missing  issues.  Reports  that  had  been  depository  items 
for  five  or  more  years  and  that  were  also  indexed  in  A  SI  were  selected.  Depository 
receipts  were  checked  for  the  five  years  prior  to  the  latest  annual  report  received.  Missing 
years  were  then  checked  in  AS!  to  make  sure  they  existed.  In  many  cases  no  report  was 
issued  by  the  agency.  If  a  report  was  issued*  however,  it  was  then  counted  as  a  missing 
issue*  In  five  instances  ASI  indicated  that  the  missing  report  was  a  limited  or  no  distribu- 
tion publication  even  though  the  series  as  a  whole  was  depository.  These  were  still 
counted  as  missing  reports  (results  are  shown  in  Table  4).  Slightly  more  than  44  percent  of 
the  reports  had  one  or  more  issues  missing  for  the  most  recent  five  years  received. 

GOVERNMENT  PRINTING  OFFICE  ACTIVITIES 

The  Government  Printing  Office  (GPO)  is  aware *tnat  some  of  the  items  on  the  List  of 
Classes  are  not  current.  Staff  members  have,  at  various  times,  attempted  to  correct  some 
of  the  problems.  In  a  May  1983  Administrative  Notes  there  was  a  paragraph  on  a  project  to 
identify  and  delete  discontinued  item  numbers  from  the  item  number  database  [8].  In  July 
1983,  there  was  again  mention  of  GPO's  attempt  to  identify  and  delete  discontinued  items 
from  the  List  of  Classes  [9].  At  this  time  the  project  was  said  to  be  half  completed  and  no 
further  progress  was  reported  in  Administrative  Notes.  At  the  June  1987  American  Li- 
brary Association  annual  conference,  however,  representatives  from  the  Government 
Printing  Office  again  said  that  they  were  working  on  identifying  and  deleting  non-current 
items.  Staffing  vacancies  were  cited  as  a  reason  for  delays  on  many  projects, 
.i  * 

CONCLUSION 

A  large  number  of  the  series  in  the  List  of  Classes  are  not  current.  The  number  of 
reports  identified  as  current  not  received  indicate  some  problems  in  GPO  acquisition  of 
publications  for  depository  distribution.  The  number  of  reports  identified  as  discontinued 
indicate  lack  of  communication  between  CPO  and  government  agencies.  The  number  of 
not  current  reports  and  the  erratic  receipt  of  many  current  reports  further  substantiate  that 
there  are  problems  in  these  two  areas. 

The  data  in  this  study  indicate  that  there  is  no  significant  delay  in  the  processing  of 
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materials  within  the  GPO.  Materials  not  received  are  either  discontinued  or  are  completely 
bypassing  the  depository  system.  There  is  evidence  of  delay  in  converting  reports  to 
microfiche  format,  Delay  in  actual  publication  by  the  agency  could  also  be  a  factor. 

The  Government  Printing  Office  has  had  difficulty  finding  the  resources  to  take  a  more 
active  role  in  investigating  apparently  non-current  item  numbers.  This  is  a  desirable  pro- 
ject, however,  and  one  the  depository  community  should  encourage  and  lend  its  assist- 
ance to  in  any  way  possible.  The  list  of  not  current  reports  provided  in  Appendix  1,  for 
example,  might  be  a  starting  point.  GPO  or  other  depository  librarians  may  have  the 
resources  to  further  investigate  the  status  of  th^se  reports.  The  project  of  GODORTs  Ad 
Hoc  Committee  on  Discontinued  Documents  to  develop  a  database  of  discontinued  docu- 
ments should  be  of  tremendous  value  to  GPO  and  depository  lil/arians  in  updating  their 
records  (10].  Perhaps  one  day  the  List  of  Classes  can  more  truly  reflect  what  is  available  to 
depository  libraries. 
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APPENDIX  I 
Not  Current  Reports 


SuDoc 

Last  Year 

Item 

Title 

Received 

ZU<  vv*»d 

C  13.1: 

238  (MF) 

Annual  Report  (National  Bureau  of 
Standards) 

1977 

C  51.1: 

188-A-07  (MF) 

Annual  Report  (National  Technical 

1977 

vim 

C  55.43: 

Information  Service) 

250-E-26  (MF)  . 

•    Office  of  Marine  Pollution 
Assessment  Annual  Report 

198  i 

3/84 

C  55.401: 

189-A(MF) 

Annual  Report  (National  Ocean 

None 

CC  1.50: 

Service) 

received 

235-B 

Major  Matters  Before  the  Federal 
Communications  Commission 

1983 

6/<H 

D  1.1/3: 

306-A-01  (MF) 

Annual  Report  of  the  Secretary  of 
Defense  on  Reserve  Forces 

1976 

Wf 

D  103.57/3: 

r  337-B-04(MF) 

Institute  for  Water  Resources: 

\980-1981 

D  209.1: 

Annual  Report 

418-C  (MF) 

Annual  Report  (Naval  Facilities 
Enprwerinf  Command) 

1982 

3/84 

D  301.1: 

421-G  (MF) 

Air  Force  Report,  Report  to 
the  Congress 

1982 

9/83 

S4d 
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APPENDIX  I 
(Continued) 


SuDoc 


Item 


Title 


La.it  Year 
Received 


Date 
Received 


D  304.I:  42S-A  (MF)  Annual  Report  (Air  Force  Medical  1968 

Service) 

E  1 34/2:  429-T-46  (MF)         Congressional  Budget  Request.  1983 

Department  of  Interior 
E  j  34/3.  429-T-46  (MF)  Congressional  Budget  Request,  1983 

Department  of  Justice 

E  j  39.  429-T-13  (MF)        '  Voluntary  Business  Energy  197*  ;#6) 

Cc^servatkm'Program,  Progress 
Reports 

EPi.l:  43M-04(MF)  Annual  Report  (Environmental  1971 

Protection  Agency) 
EP  |.43:  431-1-33  (MF)  Clean  Water,  Annual  Report  to 

Congress 

EP  i.69:  431-1-64  (MF)  Annual  Report  to  Congress  on 

Administration  of  the  M?rine 

Protection  Research  and 

Sanctuaries  Act  of  1972 
EP  5.19:  473-B-13  (MF)         Administration  of  the  Pesticide 

Programs,  Fiscal  Year 
EP6.11:  43M-60  (MF)  Radiological  Quality  of  the 

Environment 

FEM  1.101:  216-A-02  (MF)         Annual  Report  (United  States  Fire 

Administration) 

HE  17.28:  319-B  (MF)  Annual  Report  of  Welfare  Programs 

HE  20.17:  433-A-Ol  (MF)         Annual  Report  of  Health  Insurance 

Benefits  Advisory  Council 
HE  20  3001  506-G  (MF)  Annual  Report  (National  Institutes 

of  Health) 

He  20.3027/3:  507-A-46  (MF)         Annual  Report,  National  Cancer 

Advisory  Board 

HE  20.3032:  507-A-35  (MF)         Arthritis  Interagen  y  Coordinating 

Committee,  Annual  Report  to  the 
Secretary.  HEW 

HE  20.3151-  507-G-18  (MF)         Annual  Report  (National  Cancer 

Institute) 

HE  20.3151/2:  y^-G-17  (MF)         Division  of  Cancer  Research 

Resources  and  Centers:  Annual  : 
Report 

HE  20.3263:  505-A-06  (MF)         Microbiology  and  Infectious 

Disease  Program:  Annual  Report 

HE  20  3321:  506-A-14  (MF)         Arthritis  Program  Annual  Report 

of  the  Director 

HE  20.3351:  506-D-07  (MF)         Annual  Report  (National  Institute  1982-1933 

of  Child  Health  and  Human 
Development) 

HE  20.3362/7:  506-D-02  (MF)         Section  on  Nutrition  and  Growth  of  1979 

the  Clinical  Nutrition  and  Early  : 
Development  Branch,  Report  to 
the  Advisory  Child  Health  and 
Human  Development  Council 

HE  20.3551:  507-P-04  (MF)  Annual  Report  {National  institute  1982 

of  Environmental  Health  Sciences) 

HE  20.3851:  447-A-IO  (MF)         Annual  Report  (National  Institute  1982-19SJ 

on  Aging) 

HE  20.4036:  494-B-07  '.MF)  Parklawn  Computer  Center.  Annual  1977 

Report 


10/69. 

2/82 
8/78 

9/7 1' 


1976 

3/77 

1980 

5/83 

1979 

9/81 

1977 

11/77 

1978  " 

4/80 

1974 

2/76 

1976 

2/77 

1973 

5/74 

1981-1982 

2/84 

1977 

1/80 

1980-1981 

12/82 

1979-1980 

8/80 

1977-1978 

1/79 

1980 

6/81 

2/84 
4/79 


1/83 
2/84 
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SuDoc 


HE  20.4038: 
HE  20.4114/2: 
HE  20.5001/3: 
HE  20.3010: 
HE  20.5311: 
HE  20.5312: 

HE  20.5409: 

HE  20.6001/2: 
HE  2Q.60O1/3; 

HE  20.60O1M: 

HE  20.6101: 

HE  20.6114: 

HE  20.6219: 

HE  20.6701: 
HE  20.7121: 
HE  20.8001: 

HE20.?413: 

HE  22.210: 

HE  23.1: 

HH  t.l: 

HH  1.7W2: 
HH  1.82: 

HH  1.85: 

I  1.1/5: 
I  1.99: 


127.57: 
1 27.71/3: 


Item 


Title 


Last  Year 

Received 


Due 

Received 


494-B-09  '  Food  end  Drug  Administration  end 

the  Congress 

498-B- 1 1  (MF)         Report  of  the  Division  of  Biological 

486-E  03  (MF)         Report  of  the  Administrator  (Health 
Services  Administration) 

444-J  (MF)  National  Professions!  Standards 

Review  Council  Annual  Report 

416.14)4  Alaska  Native  Medical  Center, 

Annual  Report 

486-1  (MF)  To  the  First  Americans,  Annual 

Report  on  Indian  Health  Program 
of  the  Public  Health  Services 

49tC  Annual  Statistical  Summary,  Fiscal 

Year 

507-H-05  (MF)        Energy  Art'on  Staff  Annual  Report 
507-H-06  (MF)        Health  Resources  Opportunity 
Office,  Annual  Report 

507-  H-08  (MP)        5>i  vision  of  Long-Term  Care,  Annual 

Report 

509-C  (MF)  Amual  Report  (Health  Planning 

Bureau) 

509-A-O8  (MF)         Assembling  the  Health  Planning 
Structure,  Annual  Report 

508-  0-02  (MF)        National  Reporting  System  for 

Family  Planning  Services,  Annual 
Report 

486-B-02  (MF)         Annual  Report  (Health  FacDilies 
Bureau) 

499- F- 11  (MF)         Program  Plan  by  Program  Area  for 
Fiscal  Year 

497-D-04  (MF)         Report  of  the  Administrator 

(Alcohol,  Oi  ig  Abuse,  and  Menial 
Healths  Ifniaistntion) 
486.F-01  <M7)         Navajo  Area  Indian  Health  Service, 

Office  of  Environmental  Health 

and  Engineering,  Annual  Report 
499-J-Ol  (MF)  Professional  Standards  Review 

Organization,  Annual  Report 
529-B-02(MF)        Annu<  J  Report  (Human  Development 

Ser /ices  Office) 
581  (MF)  Annual  Report  (Housing  and  Urban 

Development  Department)  . 
581  (MF)  National  Housing  Production  Report 

58l-A-Ol(MF)        Financial  Management  Capacity 

Sharing  Program.  Annual  Report 
58I-E-31  (MF)         Intei-gency  Urban  Initiatives 

Anti-Crime  Program,  Annual 

Report  to  Congress 
601-G  (MF)  Office  of  Water  Research  and 

Technology:  Annual  Report 
601-D  (MF)  Outer  Continental  Shelf 

Environmental  Studies  Advisory 

Committee.  Annual  Report 
'  4-0  Project  Skywaur 

*M-E  (MF)  Colorado  River  Basin  Project 

(Annual  Report) 


1977-1978 

1979 

1979 

1976 

1975 

None 
received 

1976 

1976 
1900 

1976 

1979 

1977 

1975 

1979 
1982 
1980 

None 
received 

1977 

1979 

1982 

1982 
1979 

1980 

1979 
1976 


1979 
1975 


V79 
n/a 
11/80 

vn 

4776 

7/78 

n/a 

6/81 

am 

7/80 
8/78 

12TT7 

7/80 
3/84 
n/a 


4Y79 

9/82 

12/83 

12/83 
n/a 

11/80 

11/80 
4/77 


6781 
n/a 


25-914  0-90-28 
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Item 


Title 


L  Alt  Yew 
Received 


Date 
Received 


1  29.59/3;  646-V  (MF)  Annual  Repon  on  the  Archeoiogical      1977  3/79 

Programs  of  the  Wei  tern  Region 
1 49.1:  613-C  (MF)  Annual  Report  (Fish  and  Wildlife         1976  9/77 

Service)  .. 

I  70.19:  624-E-05  (MF)         Cultural  Properties  Programs:  1979  11/79 

Year*  End  Report 

J  1.1/5:  717-C-1KMF)        Annual  Report  to  the  Congress  on        1980  7/81 

■the  Activities  of  the  Rehabilitation 
Act  Interagency  coordinating 
Committee  .  . 

J  l  .27/2:  717-Z  (MF)  Report  of .  attorney  Ocneral  Pursuant  None 

to  Section  132(i)  of  the  received 

Energy  Policy  and  Conservation 

Act 

J  1.48:  717-U  Report  of  tho  Advisory  Committee       1976  6/76 

to  the  Administrator  on  Standards 
for  the  Administration  of  Juvenile 
Justice 

J  24.  VL  967X  (MF)  Office  of  Deputy  Director  1972  7/73 

Operations,  Annual  Repon 
12'*.*M:  7I7-B-I2(MF)         National  Advisory  Committee  for         1979-1980  4/81 

Juvenile  Justice  and 

Delinquency  Prevention: 

'Annual  Report 

J  26.24:  717-N-04(MF)         National  Institute  of  Law  1980  4/82 

Enforcement  and  Criminal  Justice: 
Program  Plan  Fiscal  Year 

J"  I0.lt!  :  7I7.Y-OI  (MF)         Report  on  the  Implementation  of         1979-1980      1 1/80 

Title  I  and  Title  2  of  the  Speedy 
Trial  Act  of  1974 

PrEx  KI/2:  856.E-03  Citizens  Advisory  Committee  on  1975  7/76 

Environmental  Quality 

SBA1.31:  90I-A^1(MF)         Annual  Repot  lo  the  President,  1980  4/81 

-Interagency  Committee  on 

Women's  Business  Enterprise 
T  1.41/3:  925-F-OI  (MF)        .Treasury  Occupational  Safety  and        1979  9*0 

Health  Council,  Annual  Report  of 

Safety  Progress 

T  1.60:  923»A  05  (MF)         Federal  Law  Enforcement  Training       1981-1982  5/83 

Center,  Annual  Report 

T  34,1/2:  974  Report  to  the  Public  1971  2/72 

TD  1.1:  982-C(MF)    .      .  Annual  Report  1981  1/84 

.    .       (Transportation  Department) 
TD  1.34/2:  982-0-1 1  (MF)         Department  of  Transportation  1977  8/77 

Budget  Program!  Analysis  of  (77-1) 

Fiscal  Year  DOT  Program 

by.Pplfcy  and  RD&D 

Management  Objectives 

TD  8.20:  982-D-16  (Mfi       .  Annual  Report  on  Public  Information     1975  2/76 

.  and  Education  Countermeasure 
.  of  Alcohol  Safety  Action 
Projects 

Y  3.Ed  845: 1  1063-E41   .  Annual  Kspott  (National  Advisory        1981  3/82 

Council  on  Women's  Education 
Programs)  • 

Y  3.0c  2: 1  1070-J  Annual  Report  (National  Advisory        1984  6784 

Committee  on  Oceans  and 
Atmosphere) 
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Sudoc 


Item 


Title 


Last  Issue 
Received 


Date  Last  Issue 
Received     in  A5I 


AS! 


A '68.1:  il5(MF) 

A  82.301:  34  (MF) 

C  21.1/2:  251  (MF) 

C47.1:  l7i-A 


E  1.27  :  429-T-03 
(MF) 


E  1.45/2:  429-fr-l$ 


E  1.47:  429-T-35 
(MF) 


ED  1.1/2:      455  (MF) 


EP4.16:  483-E-07 
(MF) 


FCA  1*1:  430*01 
(MK) 

FMi.l:       433  (MF) 


GS  1.1:        558  (MF) 


HE  20.3028:  506-A-O9 
(MF) 


HE  20.3216:  507.E-O9 


HE  507.C-O4 
20.3701/2:  (MF) 


Annual  Report  of  the  1981 

Administrator  (Rural 

Electrification 

Administration) 
Annual  Report  1981 

(Commodity  Credit 

Corporation) 
Annual  Report  of  1983 

Commissioner  (Pitent 

and  Trademark  Office) 
Annual  Repoft  (United  1982 

States  Travel  and 

Tourism*  Administra- 
tion) 

Annual  Refltort  to  the  1980 
President  aftU 
Congress  on  the  Slate 
Encrty  Conservation 
Program 

Electric  .and  Hybrid  1982 
Vehicles  Program 
Annual  Report  to 
Congress 
Industrial  Energy  1980 
Efficiency  Improve- 
ment Program! 
Annual  Report 
Administration  of  1980 
Public  Laws  11*874 
81  874  and  81-815, 
Annual  Report 
Progress  in  Prevention  IQ74 
and  Control  of 
Air  Pollution, 
Report  to  Congress 
Annual  Resort  (Farm  1981 

Credit  Administration) 
Annua!  Report  (Federal  1981 
Mediation  and 
CtncWlUoct  Service) 
Annual  Report  (General  1980 
Services  Administra- 
tion) _ 
Diabetes  Mellitus  1979 
•  Coordinating 
Committee,  Annual 
Report  to  the  Director 
of  National  Institutes 
of  Health 
National  Heart,  Lung,  1982 
and  Blood  Institute's 
Fact  Book  for 
Fiscal  Year 
National  Institutes  of  1082 
Health  Annual  Report 
of  International 
Activities 


3/83       1984-1985     1986,  #1244-3 


12/83  1985 

J/84  i986 

n/a  1986 

n/a  1984 

4/84  1986 

3/23  1984 

7/82  1984 

9/75  1985 

1/84       1985  / 
12/82  1984 

6781  1985 

12/80  1*8* 

1(V83  1985 
1/84  1985 


1986,  #1824-1 


1987,  aupp.  6, 
#2244-1 

1987,  supp.  5, 
#2904-6 


1986,  #3304-1 


1987,  supp.  4, 
#3304-2 


1986,  #3304-8 


1986,  #4804-10 


1987,  supp.  2, 
#9194-4 


1987,  supp.  6, 

#9264-2 
1986,  #9344*1 


1986,  #94*4*1 1 


1987,  supp.  lk 


#447444 

1986,  #4474-15 
1986,  #4474-6 
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(Continued) 


TiUe 


Last  Issue  Date  tut  Issue 
Received    Received      in  AS  I 


ASI 


HE  20.5301: 


1 1.96/3: 


I  1.100: 


I  29.59/4: 
170.18: 


J  26.25: 
Ju  10.1: 
L35.1: 

L  38.13: 

OP  1.1: 
PM  1.42: 


486-F02 

(MF) 


603-F  (MF) 


601-J  (MF) 


646-A-01 


657-L  10 

(MF) 
717-N-03 

(MF) 


7I7-C10 
(MF) 

72*5  (MF) 


766-F04 

(MF) 


(MF) 


834-W-04 

(MF) 

29O-L-01 
(MF) 


Pr40.ll:  848-E 


Indian  Health  Care  1981  . 

improvement  Act 

P.L.  9*437, 

Annual  Report 
Annual  Report  of  1979 

Secretary  of  Interior 

Under  Mining  and 

Minerals  Policy  Act 
Report  to  Congress  by  1982 

the  Secretary  of 

Interior  and  the 

Secretary  of 

Agriculture  on 

Administration  of  the 

Wild  Free-Roaming 

Horse  and  Burro  Act 
Archeological  and  1979 

Historical  Data 

Recovery  Program 
Federal  Recreation  Fee  1980 

Program 

Report  of  the  U.S.  1982 
Department  of  Justice 
Pursuant  to  Section 
8  of  the  Federal 
Coal  Leasing 
Amendments  Act  oi 
1975 

Analysis  and  Evaluation.  1978 

Federal  Juvenile 

Delinquency  Programs 
Annual  Report  1980 

(Administrative  Office 

of  U.S.  Courts) 
Annual  Report  1982 

(Occupational  Safety 

and  Health 

Administration) 
Annual  Report  and  1980 

Achievement  Mine 

Safety  and  Health 

Administration 
Annual  Report  (Overseas  1982 

Private  Investment 

Corporation) 
Annual  Report  on  1981 

Implementation  of 

Feo>r*I  Equal 

Opportunity 

Recruitment  Programs, 

Report  to 

Congress 

Annual  Report  ot  1981—1982 
the  President  on 
Trade  Agreements 
Program 


1/84      1984  1986,  #4104-11 


9/79       1985  1986,  #5304-5" 


n/a        1985  1986.  #5724-8 


7/84       1983-1984     1986,  #5544-10 


6781  1985 
7/83  1984 


6/80  1987 

11/80  1986 

7/84  1984 

9/83  1983 

U/83  1986 

4/81  1984 


1986,  #5544*14* 
1986,  #6004-12 


1987,  supp.  51 
#6064.11 

1987,  SUpp.  51 
#18204-2 

1986,  #6604-2 
1986.  #66644 


1987,  supp.  3, 
#9904-2 

1985,  #9844-33 


3/83      .1984-1985     1986,  #444-1 
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SuDoc 


TD  I. MOT! 


TD  2.58: 
TD  4.4t: 

TO  8.26: 


Y3.Ad 
9/8:1 


Y3.Ap 
4/2.1 

Y3B 

27:1 


Y3.C 
43/2:1 

Y3.F 

31/8:1 
Y3.In 

8/25:1 


Item 


Title 


Last  Issue  Date  Last  Itiue 
Received    Received      in  ASI 


ASI 


982-C-23      Annual  Report  by  the  1980 
(MF)  President  to 

Congress  on 
Administration  of 
Federal  Railroad 
Safety  Act  of 
1970 

982-G-34      Highway  Safety  1982 
(MF)  Stewardship  Report 

43  l-C-24      Annual  Financial  Repot  1983 
(MF)  (Federal  Aviation 

Administration) 
982-D-29      Automotive  Fuel  1982 
(MF)  '        Economy  Programs, 
Annual  Report  to 
Congress 

1049-  D         Annual  Report  1980 

(Advisory  Commission 
on  Intergovernmental 
RcUtioni) 

1050-  A         Annual  Report  1981 

(Appalachian  Regional 
Commission) 
1062-D-01      Annual  Report  1983 
(Architectural  and 
Transportation 
Barriers  Compliance 
Board) 

1062-C-01      Annwl  Report  (National  1979 

Advisory  Council 

on  Child  Nutrition) 
1061-MMF)  FDIC  Annual  Report  1981 

1051-  D-01      Annual  Report  None 

(Inter-American  received 
Fou  million) 
Annual  Report  (Japan-  1982 
United  States 
Friendship 
Commission) 
1064-C  Annual  Report  (Marine  None 

Mammal  Commission)  received 


Y3.J27:!  1Q61-F-01 


Y3.M 
33/3:1 


3/82  1984 


1/83  1986 

11/84  1986 

1/84  1986 

4/82  1986 

3«3  1984 

304  1986 

7/80  1984 

1/83  1985 
1986 


1986,  #7604-12 


1986,  #7554-26 

1987,  iupp.  3, 
#7504-10 

1987,  supp.  2, 
#7764-9 


1987,  iupp.  5, 
#10044-3 


1936,  #9084-1 


1987.  iupp.  4, 
#17614-1 


1985,  #14854-1 


1986,  #9294-1 

1987,  iupp. 4 
#14424-1 


7/83       1985-1986     1987,  supp.  2 
#14694-1 


1985 


1986,  #14734-1 


ia<5I  r*oort«i  discontinued  with  1981  (1984  ASI)  but  uVed  1984  A  1985  reports  in  1986. 

IeSK  1986editionchangedduetoachangetnthetssu,ng^cncy. 

No  SuDoc  was  given  for  the  new  entry. 

^W^^*SSS3S^^.  The  .982  report  w«  recived  on  deposit  under  *  cl. 

SEtf  VMfWnx'XZ  FW.  (.9«  AS.,. 
This  report  is  abo  included  in  Ju  i0. 1/2: 


9 

ERIC 
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Question  2,  b) 


*AL  PiraUOVnONS.  1982-1988:    A  SELECTED  LIST 


DEPARTMENT  OP  AGRICULTURE 

Timeless  heritage:  a  history  of  the  Forest  .service  ir>  the  Southwest.  U.S. 
Forest  Service,  1988.    208  p.    OCLC  #18619938 


DEPARTMENT  OF  DEFENSE 

Base  realignments  and  closures:    report  of  the  Defense  Secretary's  Cormdssion, 
U.S.  Dept.  of  Defense,  Commission  on  Base  Realignment  and  Closure,  1988.    86  p. 
OCLC  #18966635 

Tte  Infrared  handbook.    Rev.  ed,    u.S.  Office  of  Naval  Research,  1985,  '  1  v. 
(var.p&g.) .    OCLC  #13323799 

Investigation  report:    formal  investigation  into  the  circumstances  surrounding 
the  downing  of  Iran  Air  Flight  655  on  3  July  1988.   U.S.  Dept.  of  Defense, 
1988.    53  p.    OCLC  #18396562 

Report.  Task  Force  on  Women  in  the  Military.  U.S.  Dept.  of  Defense,  Task  Force 
on  Women  in  the  Military,  1988.   23  l.   OCLC  #17486505 


ENVIRONMENTAL  STOTBCTICW  AGENCY 

Air  quality  benefits  of  alternative  fuels.    u.S,  Environmental  Protection 
Agency  (prepared  for  the  president's  Task  Force  on  Regulatory  Reform, 
Alternative  Fuels  Working  Group),  1987.   31  l.   oclc  #18634224 

Cost  of  clean  air  and  water:  report  to  Congress.  2d  ed.  U.S.  Environmental 
Protection  Agency,  1984,   OCLC  #6045831 

Future  concentrations  of  stratospheric  chlcrine  and  bromine.  U.S. 
Environmental  Protection  Agency,  1988.    1  v.  (var.  pag.).    OCLC  #18722653 

Greenhouse  effect,  sea  level  rise  and  coastal  wetlands.    U.S.  Environmental 
Protection  Agency,  1988.    152  p.    OCLC  #13822214 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Annotated  bibliography  of  literature  on  women  who  are  homeless  and  mentally 
ill.   U.S,  National  Institute  of  Mental  Health,  1986.    7  p. 

Catastrophic  illness  expenses:  report  to  the  President.  U.S.  Dept.  of  Health 
and  Human  Services,  1986.    117  p.    OCLC  #148169:3 

Ethnographic  taerspectives  on  homeless  and  homeless  mentally  ill  women: 
proceedings  of  a  two-dav  workshop  ...  October  30-31.  1986.    U.S.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration,  1987.    77  1.    OCLC  #17529297 
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DEPARMNT  OF  HEM/TO  AND  HUMAN  SERVICES  (cent.) 

Eg  h^i^»:   bactoround.  analysis.  ggLtttlag- "-S;  Dept.  of  Health  and 
Hunan  Services,  Working  Group  on  the  Homeless,  1984.    25  p.   OOX:  #17610352 

The  Hm»i«iM  with  alcchol-rffilft^  problems:    qrregedilTO  Qt  a  BUSilH  to  . 

on  Alc^lAbuse  J^JU«holisa,  1985.    50  p.    OOX'  #17779991 

for  polit^  and  practice  >  U .  S ,  National  Institute  of  Mental  Health,  1986.  41  p. 
OOX  #17529322 

Report  of  f»fcr»T  efforts  to  respond  t,?  flfi  goiter  Bfld  b^ic  living  needs  of 
g^^^llv'mi^ividuals.   U.S.  Dept.  «™^^J™m 
and  D^tT  of  Housing  and  Urban  Development,  1983.    45  p.    0O£  #18026677 

nf  federal  programs  avails  te  bfiXB-^me^.   U.S.  Federal  Task 
Force  on  the  Homeless,  1987.    1  v.  (var.  pag.).   CdC  #16265^63 

DEPARTMENT  OF  HOUSING  AND  URBAN  EEVEIOXWEWr 

ft  Report  to  th*  Secretary  on  tha  homeless  and  erertwncy  shfilttp-    U-S.  Dept. 
of  Housing and Turban ^&c^t,  1984.    66  p.    OCIC  #10728810 

DEPARTMENT  OF  JUSTICE 

Allen  terrorists  and  undefli rabies;  a  nontiraencv  plan.  U.S.  Immigration  and 
Naturalization  Service,  1986. 

stcs  as  delineators  of  economic  markets.  U.S.  Dept.  of  Justice,  Antitrust 
Division,  1986.    38  p.    OCLC  #149<J4669 

NATIONAL  SCIENCE  FOUNDATION 

Educating  Americans  for  the  21st  century;    0  Plan  ^ 

nrtterfltlra,  fiance,  and  technology  eduction  tor  ftlLf——   , 

™   A  -  that  their  arhlevmftnt  is  the  N^t  Intte  *W: 
^report  to  tin.  African  peool?  fini  thft  ^t.i^nfl^  «*«nce  Board'  National 
SceBc^^  Science,  and 

Technology,  1983.    124  p.    OCLC  #11677422    (This  is  the  main  report:  source 
materials  were  distributed  to  depository  libraries  in  microfiche  under 
NS  1.2:Ed  8/21) 

THE  PRESIDENT 

coping  with  th«  dynamics  of  world  trade  in  tfafl  1  W»:    a  rewrt  tff^hs 
SSSdenfc ^^^^i^^^mil.  v.l.    U.S.    Present  s  Export 
council,  1984.    OCLC  #11891681    (This  is  the  main  report:  an  appendix  was 
distributed  to  depository  libraries  under  Pr  40.8: Ex  7/W  89/V.2) 
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1MB  W£SH»*r  {cent.) 

Report  or  the  Prisiftnt's  Tart  Fore*  on  Fred  n^ifitflncg.  U.S.  President's  Task 
Fore*  on  Feed  Assistance,  1934.    297  p.   OCLC  #11203522 

The  President's  Task  Force  on  International  Private  Enterprise    r^rf.  Xn  flg 
JEKffiSiflSDt.    U.S.  President's  Task  Force  on  International  Enterprise,  1984. 
172  p.    OCXC  #11509624 

The  President's  Task  Force  on  International  Private  Enterprise;  select^} 
BESTS.  U.S.  President's  Task  Force  on  international  Private  Enterprise,  1984. 
236  p.    OCtC  #  15533630 

Hit  Private  «nt*gprigg  flSlitififrttK.  U.S.  President's  Task  Force  on  International 
Private  Enterprise,  1984.    96  p.   OCUC  #13007207 

A  Survey  or  the  Rsaggm  Administration  acoonpli.shments  on  behalf  of  women.  U.S. 
President's  Task  Force  on  Legal  Equity  for  Wcnen,  1984.    61.1,    0CLC  #14912078 

High  road  to  economic  justice;   U.S.  encouragement  of  employee  stock  ownership 
Plans  in  Central  America  and  the  Caribbean!   report  to  the  President  ajtf 
Congress.    U.S.  Presidential  Task  Force  on  Project  Economic  Justice,  1986. 
109  p.    0CLC  #15227193 

Reaoan  administration  achievements  in  regulatory  relief:    a  progress  report- 
U.S.  Presidential  Task  Force  on  Regulatory  Relief,  1982,    37  p.   OCLC  #10960856 

Reagan  administration  achievements  in  regulatory  relief  for  *t*te  and  local 
government; — a  Progress  report.  U.S.  Presidential  Task  Force  on  Regulatory 
Relief,  1982.    23  p.    0CLC  #9172743 


Bfi5<2Bn_a<^Ristration  regulatory  achievements.  U.S.  Presidential  Task  Force  on 
Regulatory  Relief,  1983.    124  p.   Od£  #9979675 


DEPARTMENT  OF  TRM«J?OJOTUTQN 

EfeKPlt  Pi  the  Safety  Review  Task  Force  on  domestic  aviation  security  regarding 
aflggejyrer  artcarrv-cn  bereraae  screening.    U.S.  Dept.  of  Transportation,  1987. 


to^ai^epcr^.    ls\l~    1933/84-     OCI.C  #15127941 
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[A  1.11/3:CT3      Resource  guide  to  educational  materials 
about  agriculture:   a  project  of  Agricul- 
ture in  tha  Classroom.    1938.   76  p. 

A  1.107:559        Economic  ii^rtance  of  cotton  insects  and  10-19-88  Y/M 
mites  on  United  States  agriculture.  1988. 
36  p. 

A  93.41:69          Wural  economic  develofeamt  in  the  1980's:  10-5-88  Y 
praapacts  for  the  future.   1988.   413  p. 

fC  3.2:CT)  Test  census,  1987,  general  population  and      8-24-88  N 

bousing  statistics:   north  central  North 
DeXota.    1988,    463  p. 

C  3.150:B/988      Schedule  B:   statJ.stical  classification  of    s-14-87  Y 
domestic  and  foreign  coswdities  exported 
from  tha  Uhitad  States,    1987-  (lcoseleaf; 

C  3.164:155/       United  States  general  imporfjE,  world  area  Y 
987/v.l  and  country  ot  origta  Say  Schedule  ft  '^xti- 

irwdity  groupings,  2587,  v.l-    198S.    286  p. 

C  3.186/20-2:      County  population  «sti3«t*ss  July  1,  19H7     10-25-88  N 
966-87  and  1986.    X988.    38  p. 

c  3.205>/3sWP'^  World  populatUm  profile;  a937.   t988.         5-16-8G  K 

SO  p. 

C  ?.212;38  Estimates  of  acr/Hrt>  include*?  '^be  valuta       10-12-38  Y/tf 

of  noncash  befietits:    1987-    1988,    77  p* 

C  12,10 :500-l&7   Cr.\fxt  card  tediriolcvy:    new  mt/chods  fcr         IQ-VA  -M  Y 
o^puttir  accta^  control,    1388*    50  p. 

C  13.10:752         Tjsser  induced  ci«.KK}G  in  optical  materials:     10-12-03  V 
1986,    1988.    IZ'S  p. 

C  13. 4*  1250            Saal-rira  control  SysUte  vwer's  10-24-83  Y 
mfererwe  nanual.    1^88.    392  j:, 
(looselea*) 

'C  6l.2rCT]         Ccw-x^itive  a*sa**it*ifrt.  of  tha  United  .■States  10-7-88  If 
electric  actor  industry.    1333,    Ul  p» 
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D  1.2:St  8/2 


D  1,79/4: 
001-87/VMT.2 

D  1,79/4: 
006/v«M 


[D  5*402:ar] 

[D  103.2:CT] 

D  110.9:14 
D  114.2 sR  22 


Soviet  strategic  defense  programs. 
27  p. 


1985.  OP  N 


^/       [D  301.82/6:CT] 


D  301.78:982 


[El.  ] 


E  3.46/5:987 
^        [ED  1.102:CT] 

sj/       [ED  1.102JCT] 


Guicki  to  understanding  audit  in  trusted        10-13-88  M 
systems,  j.988.   1980.    31  p. 

Oiida  to  uncWrstanding  configuration  10-11-88  N 

mnagemmt  in  trusted  system.  1988. 
39  p. 

Ihe  Air  canpiign:   planning  for  ccubat.         9-22-88  N 
1988.    224  p. 

Amy  engineers  and  the  development  of  10-19-88  N 

Oregon:   a  history  of  the  Portland 
District,  united  States  Any  corps  of 
Engineers.    1988.    271  p. 

Dragon  operations:   hostage  rescues  in  10-20-88  V/M 

the  Congo,  1964-1965.    1988.    236  p. 

Defense  policy  in  the  Reagan  actainistra-       10-19-88  N 
tion.    1988.    451  p. 

Harnessing  the  genie:   science  and  tech-       10-12-88  N 
nology  forecasting  for  the  Air  Force, 
1944-1986.    1988.    223  p. 

One  Hone  front  and  war  in  the  20th  century:       op  N 
the  American  experience  In  comparative 
perspective.    1984.    301  p. 

Energy  design  principles  in  buildings:  10-24-88  ? 

passive  and  hybrid  solar  low  energy 
buildings.    1988,    68  p.  (Design 
information  booklet  l) 

Uranium  industry  annual,  1987.    1988,  10-14-88  Y/M 

153  p. 

Youth  indicators,  1988:    trends  in  the  9-22-88  N 

well-being  of  American  youth.  1988, 
141  p. 

Key  statistics  on  public  elementary  and         10-24-88  N 
secondary  education  reported  by  state 
and  olographic  region,  1986-87.  1988. 
63  p. 
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EP  1.2:As  1/2 


EP  4.9:42/985/ 
v.y&upp.B 


[HE  3.2: 
F  11/988] 

HE  20.2;N  95/2 


HE  20.2:N  95/2/ 
sum. 


[HE  20*6202: 
Su  7/985] 

HE  22.8/16:988 

HE  22.8/16:989 

I  28.27:9187 

NAS  1.1/4:988 
ms  1*26:496 


S  1.1:952-54/ 
v.8 


[S  1. 114/3  :CT] 

[S  1. 114/3  :CT] 

TD  2.23:986 
U>  2.23:987 


Asbestos  waste  management  guidance: 
generation,  transport,  disposal.  1985. 
32  p. 

Compilation  of  air  pollutant  emission 
factors,  v.l:   Stationary  point  and  area 
sources,  supplement  B.    1986.    135  p. 
(looselaaf) 

Rust  facts  and  figures  about  socir 
security,  1988.    1988.    41  p. 

Surgeon  General's  report  on  nutrition  and 
health.    1988.    765  p. 

Surgeon  General's  report  on  nutrition  and 
health:    summary  and  recommendations. 
1983.    92  p. 

National  household  survey  on  drug  abuse: 
main  findings,  1985.   1988.   214  p. 

Medicare  handbook,  1988.    1988.    39  p. 

Medicare  handbook,  1989.    1989.   44  p. 

Phosphate  availability  and  supply:  a 
mineriil  availability  appraisal.  1988. 
76  p. 

Spinoff,  1988.    1988.    148  p. 

Atlas  of  galaxies  useful  for  measuring 
the  cotanological  distance  scale.  1988. 
116  p. 

Foreign  relations  of  the  United  states, 
1952-1954,  v.8:   Ef'stOTi  Europe,  Soviet 
Union,  Eastern  Mediterranean.  1988. 
1493  p. 

The  Future  of  conventional  arms  control 
in  Europe.    1988.    75  p. 

Postwar  Indochina:  old  enemies  and  ntw 
allies.    1938*    310  p. 

Highway  statistics,  1986.    1987.    198  p. 

Highway  statistics,  1987.    1988.    192  p. 
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10-19-88  N 

10-11-88  N 

10-28-88  N 

9-  6-88  N 

10-  4-88  N 

5-4-88  N 

12-28-88  N 

10-  11-08  Y 

11-  22-88  Y/M 

7-  15-88  N 

10-31-88  Y/M 

10-28-88  N 

8-  1-88  N 
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TD  7.11/2:986      National  \roan  mass  transportation  stat-  10-28-88 
istics:   2  >86  Section  15  annual  report. 
1988.    $45  T>. 

>^  V.  3«D  84/2:D  84  Toward  a  drug-free  America:  the  national  8-18-88 
'  drug  strategy  and  implementation  plans. 

1988.   59  p. 

si/     V  3.H  19;8  In2     Toward  independenc*:    an  assessment  of  4-17-86 
federal  laws  and  programs  affecting  per- 
sons with  disabilities,  with  legislative 
reocsnendations .   1986.   83  p. 

V  3.H  19:8  In2/  Toward  independence:  an  assessment  of  8-21-86 
App.  federal  laws  and  programs  affecting  per- 

sons with  disabilities,  with  legislative 
recoranendations.   Appendix:   Topic  papers. 
1986.    495  p. 

[V  3.T  22/2:  ]     Artificial  insemination:   practice  in  the  9-1-88 
United  States,  summary  of  a  1987  survey, 
1988     120  p. 
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RECOMMENDATIONS 


DEPOSITORY  LIBRARY  COUNCIL  MEETING 


PITTSBURGH,  PA 


MARCH  10,  1939 


CQUfBMDATION  Is    The  Depository  Library  Council  thanks  Stephen 
Hayes  of  the  University  of  Notre  Dame  and  his  staff  for  preparing 
a  usable  list  of  documents  ir  the  microfiche  backlog  of  February 
to  August  1987,  using  the  GPC  print  order  data.    This  project  has 
been  a  valuable  service  to  the  depository  library  community. 


COIMEHDATXOM  2:    The  Depository  Library  Council  commends  Cynthia 
Bower  of  the  University  of  Arizona  for  her  thorough  research  and 
analysis  of  the  problem  of  fugitive  government  publications.  Her 
efforts  have  helped  to  illuminate  a  complex  problem  affecting 
public  access  to  government  information. 


COMMENDATION  3:    The  Depository  Library  Council  commends  the 
efforts  of  Dave  Brown  in  the  quietly  effective  and  efficient 
arrangement  of  accommodations  and  amenities  for.  the  members  of 
the  Depositcxy  Library  Council  and  the  Council  meeting  in 
general* 


COMMENDATION  4:    Th*  itf-ftpository  library  Council  commends  the 
Library  Programs  Sei\o  e  Oepository  Administration  Branch  for 
implementing  a  new  m.\c*:<:  .vwmtex -based  system  to  generate 
shipping  lists  for  depn*?.  '../*      1  ibraries  and  for  agreeing  to 
distribute  this  da  tuba*  *  *  -pository  community  in  machine 

readable  format  (Adm  n^stiR    va^v ;•'?£#  Vo1-  1°>  No«  4*  February 
1989,  p.  7).    This  wlli~T5e~V  grVv   :>enefit  to  depository 
libraries  that  are  auta^titu  prot-e.*  >'ng  and  bibliographic  record 
control. 


COMMENDATION  5:    The  Depositor    Library  *      ^il  commends  the 
Joint  Cowaittee  on  Printi  ng  fo..  its  **le  *\  'o.,  of  and  the 
Government  Printing  Office  for  .  s  us:e  oi         line  paper  in  its 
the  recent  publication:    If&ogrg.'  ical  Dj-fifr.  ?v  rv  of  the  U.S. 
Congress.    We  urge  GPO  to~\vs«umr  .:t  "le  itTfc  r  nhip  role  in  promot i ng 
the  us*  of  permanent  paper  in  £c    rnmen*  publications  and  set  an 
example  for  other  publishing  entires. 

RJF  COMMEND  ATI  ON  1:    The  Depo*  .tor}  library  Council  recommends  that 
a  regular  column  appear  in  A^minl    rative  Mote*,  to  provide 
depository  libraries  with  timely      :if icatioS  of  developments  in 
electronic  media  so  that  they  hav    *dequatfc  tl:<i  end  sufficient 
information  to  prepare  tor  roceip^.  ind  use  oi:  uuch  products. 
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RATIONALE:    Depository  libraries  need  information  on  GPO  plans 
^H„P£°iCCtlunS        e1lectron^  Publication  in  order  to  plan  and 
budget  for  the  effective  use  of  these  materials  in  their 
liorar ies . 

^SS0!!!^?1??!  2L  Th?w ^Pository  Library  Council  recommends  that 

^f,dis5ribution  of  aeronautical  and  nautical  charts 
produced  by  NOAA  and  NOS.    In  the  interest  of  public  safety  we 
encourage  that  these  materials  be  delivered  to  depository 
L^En^^M  V*timely  and,efficient  manner  and  that  additional 
authorization  be  requested  to  accomplish  this.    Similarly,  we 

of9Ln^L?VeKy^ff°r!5  *?  deVeted  to  lessen  the  cu*r*n*  backlog 
of  nautical  charts  and  that  they  be  shipped  to  depository 
libraries  via  firsc  class  mail. 

RATIOHALK:    Current  maps  and  charts  are  vitally  important  for 

rtlilt*  of?:nPUf?°?er;    SinC?  these  sP*cific  ™P*  and  charts  are 
revised  often,  it  is  imperative  that  pilots  and  sailors  have 
available  the  most  current  editions  for  the  safety  of  all 
citizens. 

MS^JT^r^mc'c         DeP°*itory  Library  Council  recommends  Hat 
Library  Programs  Service  survey  the  depository  library  community 
at  the  earliest  possible  date  for  their  selection  of  CD-ROM  and 
other  electronic  products  (irery  for  example  Census). 

RATIOWALH:    In  view  of  the  report  presented  at  this  Council 
meeting  concerning  the  imminent  distribution  of  data  from  the 
1987  Economic  Census  by  the  Census  Bureau,  libraries  should  be 
apprised  of  the  content  of  the  products  in  the  new  formats  and 
the  status  of  existing  item  numbers.  * 

RKO»ffiHpATICW  4:    The  Depository  Library  Council  recommends  that 
all  publications  available  through  the  GPO  Sales  Program  be 
included  in  the  Depository  Library  Program. 

RATIONALE:    If  a  publication  has  enough  public  value  to  make  it 
marketable,  it  meets  the  criteria  for  depository  library 
distribution  as  a  title  of  public  interest.  Furthermore, 
placement  in  the  Sales  Program  increases  the  visibility  and 
frequency  of  requests  for  the  publication. 

RECOIMHDAnOH  5i    The  Depository  Library  Council  recommends  that 
statistical  summaries  from  the  April  1985*  Biennial  survey  of 
Depository  Libraries  be  shared  with  Council.    Council  is 
specifically  interested  in  the  responses  to  Question  No  23 
(number  of  claims  to  GPO  in  a  month).    We  urge  that  this  data  be 
divided  and  presented  as  summaries  for  each  rttate. 
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RATIONALE:    While  the  number  cf  claims  to  GPO  has  been  reduced  in 
the  last  several  years,  Council  believes  it  may  still  be  a 
problem  in  certain  regions.    This  data  would  allow  Council  and 
GPO  to  review  this  issue  and  provide  much  useful  statistical 
information. 


RBCOmEHDATIOM  6:    The  Depository  Library  Council  recommends  that 
Library  Programs  Service  review  the  procedure  for  assigaing  item 
numbers  for  Presidential  Commissions7-pareiettlariy-Ifee»-N©T-85i- 
J~4r  and  assign  a  single  item  number  for  them. 

RAnOMALB:    Many  libraries  did  not  receive  the  Report  of  the 
Presidential  Commission  on  the  Human  Immunodeficiency  Virus 
Epidemic  (Pr  40.8:H  88/R  29),  which  was  sert  on  Shipping  List  88- 
43o-*»,  because  they  had  not  selected  Item  Mo.  851-J-4.    That  item 
number  was  surveyed  under  the  title  "Advisory  Board  for  Radio 
Broadcasting  to  Cuba.11    The  HIV  Epidemic  Commission  repoit  was 
added  to  Item  No.  851- J- 4  as  of  the  shipping  list  on  which  it  was 
distributed.    Assuming  that  reports  of  other  Presidential 
Commissions  may  be  added  to  this  item  number  or  other  item 
numbers  in  the  future ,  depository  librarians  need  clarification 
so  they  can  make  informed  selections. 


RECOMMENDATION  7:    The  Depository  Library  Council  requests  that 
GPO  send  a  staff  member  as  a  consultant  to  a  meeting  to  be 
arranged  by  the  Depository  Library  Council  which  will  be  held  at 
the  American  Library  Association  Annual  Meeting  in  Dallas.  The 
purpose  of  the  meeting  is  to  begin  a  dialog  among  the  users  of 
ths:  GPO  cataloging  tapes  and  other  bibliographic  products 
regarding  the  needs  of  the  tape  users. 

RATIONALE:    Many  libraries  are  developing  local  online  public 
access  catalogs  (OPACs)  and  these  libraries  want  to  include  their 
government  publications.    The  GPO  tapes  are  generated  to  produce 
the  Monthly  Catalog?.    Th.  Monthly  Catalog  wh^^h  is  viewed  as  an 
availability  record7-    The  tapes  contains  multiple  records  for 
issues  of  serials  and  parts  of  sets.    This  makes  these  tapes 
unusable  for  an  OPAC  without  a  large  amount  of  personnel 
resources.    We  believe  that  discussions  among  knowledgeable 
representatives  of  the  stakeholders  can  result  in  agreeswnt  on 
recommendations  which  will  meet  the  needs  of  all  parties.    Such  a 
meeting  needs  a  consultant  from  GPO  who  is  well  informed  about 
the  policies  and  pror~d  ires  of  GPO  in  producing  its  cataloging 
tapes. 


RECOMMENDATION  8:    The  Depository  Library  Council  requests  that 
Library  Programs  Service  arrange  for  a  progress  report  on  the 
development  of  the  Acquisition,  Classification  and  Shipment 
information  System  (ACSIS)  to  be  presented  at  the  Fall  1989 
Council  Meeting.    Council  further  requests  that  a  higher  priority 
be  placed  on  ACSIS  within  GPO  and  that  milestones  for  its 
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development  be  established  and  made  known. 


RATIONALE:    It  appears  that  no  milestones  have  been  set  for  the 
development  of  ,..SIS  and  that  the  project  has  not  been  scheduled. 
ACSIS  holds  the  promise  of  resolving  an  increasing  number  of 
difficulties  experienced  by  both  GPO  and  the  depository 
libraries;  therefore,  Council  and  the  depository  coraminity  have  a 
vital  interest  in  its  development. 


RECOMfEMDATION  9:    The  Depository  Library  Council  recoiwnends  that 
the  Public  Printer  request  authorization  from  the  Joint  Conmittee 
on  Printing  to  convert  volumes  129  to  131  of  the  final  edition  of 
tne  Congressional  Record  to  microfiche.    These  volumes  are 
currently  authorized  for  production  in  paper  only,  and  this 
decision,  if  followed,  will  deny  leave  those  850  depository 
libraries  requesting  the  microfiche  version  with  no  final 
edition.    Council  further  recommends  that  GPO  maintain  dual 
format  (paper  and  microfiche)  until  such  a  time  as  a  CD-ROM 
version  of  the  bound  Congressional  Record  has  been  tested  and 
proven  effective.  At-a-MiiiiMiisi7-these-8eleetim-«ierofiehe 
shottid-be-resttzveyedT 

RATION ALB:    It  was  never  Council's  intent  that  tl  crofiche 
format  be  eliminated  (See  Recommendation  #10,  Spr,      1988,  that 
requested  the  restoration  of  dual  format  for  the  tinal  edition 
Congressional  Record) . 


RECOtMOfDATION  10:    The  Depository  Library  Council  reconmends 
that  the  Public  Printer  notify  those  agencies  that  have  been 
grant*!  exemptions  from  44  U.S.C.  501    (i.e.,  Territorial  Sea 
Commission,  National  Ocean  Policy  Commission,  Comnission  on  the 
Bicentennial  of  the  U.S.  Constitution,  and  the  National 
Institutes  of  Health,  and  other  agencies)  that  these  agencies  an 
st-.ll  responsible  for  provision  of  copies  of  their  publications 
in  sufficient  quantities  to  meet  the  needs  of  the  depository 
community.  * 

RATIONALE:    These  publications  are  of  critical  importance  to  the 
users  of  the  depository  system  and  the  agencies  may  require 
further  education  concerning  their  obligations  and 
responsibilities  to  meet  the  statutory  provisions  of  Title  44 
relating  to  distribution  of  agency  material  to  depository 
libraries. 


RECOMMENDATION  11:    The  Depository  Library  Council  reconmencis 
taat  the  joint  Committee  on  Printing  and  the  Government  Printing 
Office  consult  with  the  Council  and  other  interested  stakeholders 
m  the  development  of  guidelines  for  the  establishment  and 
evaluation  of  electronic  pi Jot  projects  for  depository  libraries. 
These  guidelines  should  then  be  given  the  opportunity  for  wiie 
public  debate. 
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WHAT  EVER  HAPPENED  TO  .  TT¥Y^ 


1989-06 


DATE  April  28, 196 


PAGE 


t 


OF 


CLASS  NO. 


ITEM  NO. 


STATUS 


A  93.44:ACF? 
870726 


AC  ) .  17:988/5 


ED   I  . 302 : L  61/v 
2, v. 3 


I  19.4  2/4:88- 
4038 

I  19.42/4:87- 
4  105 


I  49.40/2: 


Ju  10.23: 


004  2  -W-O  I 


0025-A-IO 


046 l-D-05 


0624 
0624 

06  14-A 


0729-F 


25 


Rural  Economic  Development   in  the   I9fl0'a  - 
Preparing  for  the  future  (Hfl 

Copy  received  from  the  Agency  end  will  be 
distributed  in  the  near  future. 

Arwe  Control  Update 

The  April    1988,  number  5,  edition  of  thie 
publication  will  not  be  sent  to  depository 
libraries.     The  Arms  Control  and  Diaerme- 
raent  Agency  cannot  furnish  copies. 

Rethinking  the  Librsry  in  the  Information  A«e 

Volumes  2  end  3,  of  this  publication  hss 
been  sent   for  reprinting  tnd  volume   I  hee 
been  ordered  from  the  Agency  and  will  be 
sent   for  reprinting  aa  soon  as  it's  received 
by  LPS .     All  three  volumes  will  be  sent  to 
depository   libraries   in  the  near  future. 

Water  Resources  Investigation  Reports  87- 
4 105  end  88-4038  "   

These  two  reports  will  be  sent  in  microfiche 
beceuse  LPS  wes  unsble  to  obtain  peper  copies 
from  United  Stetee  Geologicel  Survey. 

Fisheries  Review  end  the  Fisheries  Review 
Osts  Bese 


These  publicstions  were  not  in 
for  the  Department  of  Interior 
President  Bush  for  Fiscsl  Yeer 
fore,  the  September  1989  issue 
projected  aa  the  last  issue  to 
To  meet  your  current  cwerenees 
literature  reference  needs,  we 
end  /or  your  orgenizstion  seek 
indexing/sbstracting  services. 

News  end  V  iews 


the  budget 
presented  by 
1990.  There- 
is  currently 
be  printed, 
end  other 
suggest  you 
alternative 


The  Administrative  Office  of  U.   S.  Courts, 
informed  LPS  the  thie  publication  ia  for 
Administrative  use  only,  and  will  not  be 
sent  to  depository  libraries. 
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Update  to  the 
LIST  OF  CLASSES 


1989-10   DATE  April  28,1989 

PAGE  1    Qf  1 


CLASS  NUMBER  ITEM  NUMBER 


CHANGE/NOTICE 


Y  4.G  74/7-10: 


A  57.46/11: 

0102-B-12 

Change  tit It  fron  Water  Supply  Jut look  and  Federal- 
Stttt-Privttt  Cooperative  Show  S  irveye  for  Idaho 
(monthly)  (MF)  to  Idaho  Uatar  Supply  Outlook  and 
Federel-Stetc-Prlvete  Cooperative  Snow  Survey* 
(monthly)  (MF) . 

E  3.11/7-3: 

0435-E-02 

Information  contained  In  Energy  Data  Report:  Coil- 
Pennsylvania  Anthracite  (annual)  (P),  E  3.11/3-2: i 
will  now  be  contained  in  the  title  Coal  Production 
(MF)  (annual),  E  3.11/7-3,  Item  number  043S-E-O2. 

SE  1.20: 

0908-A 

SEC  Monthly  Statistical  Review  (P)  hae  been  die-^^ 
continued  effective  with  Volume  48,    No.  2,  Febt^^y 
1989. 

Y  3.N  88:48/ 

10S1-M-16 

Change  frequency  from  quarterly  to  semiannual. 

1016-A  (P) 
1016-B  (MF) 


Rules  of  the  Committee  on  Government  Operations 
will  be  added  to  item  numbers  1016-A  (P)  and 
1016-B  \MF) . 
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WHAT  EVER  HAPPENED  TO  . 


1969-06 


DATE April  28, 1989 


PACE     2   Qf  2 


CLASS  NO. 


ITEM  NO. 


STATUS 


LC  1.32/5; 


0785-E-0I 


FadLinki 


Voluac  6,  nuoibara   1 0 1    II,   and   12;  and  voluat 
7,  numbar  3,  will  not  ba  aar:  to  dcpoaicory 
librariaa.     Tha  Library  of  Congraaa  will  not 
furnish  copiaa  prior  to  Niy   1989.  Starting 
with  tha  Hay   1989  and  aubaequent  iaauaa  will 
ba  furniahcd. 
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Rcsponiti  T<     tc©*eendationj  From 
Depoeito      Abxhrf  Council 
Falj.  Muting 


1.      RECOMMENDATION:    The  Depository  Library  Council  requests 
that  tha  Public  Printer  convey  to  the  Archivist  of  the 
United  States  our  appreciation  for  inclusion  of  the  GPO 
printed  archives  in  its  new  Center  for  Legislative  Archives. 
We  also  urge  the  Public  Printer  to  encourage  the  National 
Archives  to  continue  its  efforts,  such  as  the  recent 
arrangement  of  the  collection  by  SuDoc  number,  to  sake  the 
collection  more  visible  and  accessible  to  depository 
libraries  and  the  general  public. 

RESPONSE:    The  Acting  Public  has  sent  the  following  letter 
to  the  Archivist  of  the  United  States: 

Mr.  Don  W.  Wilson 
Archivist 

National  Archives  and  Records 

Administration 
7th  6  Pennsylvania  Avenue  NW. 
Washington,  DC  20408 

Dear  Mr.  Wixson: 

At  the  request  of  the  Depository  Library  Council  to  the 
Public  Printer,  I  am  writing  to  convey  its  appreciation  of 
the  National  Archives  and  Records  Administration's  (MARA) 
efforts  toward  improved  access  to  Government  documents.  The 
enclosed  Recommendation  from  the  October  1988  meeting  of  the 
Council  expresses  the  importance  of  NARA's  activities  to  the 
community  of  documents  librarians. 

Please  accept  ray  gratitude  as  well.    GPO  shares  with  MARA  a 
common  goal  of  making  Government  information  products 
accessible  to  the  American  public,  and  the  inclusion  of  the 
GPO  documents  library  in  the  Center  for  Legislative  Archives 
will  certainly  provide  better  public  access  to  that 
collection  than  ever  before. 

Sincerely, 

JOSEPH  E.  JENIFER 
Acting  Public  Printer 


Question  2.  c) 
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2.  R1COMKEN0ATXOM  :    The  Expository  Library  Council  recommends 
that  OPO  Marketing  develop  depository  library  promotional 
posters  for  use  in  non-depository  libraries.    These  posters 
would  direct  users  to  the  nearest  depository  for  their 
government  information  needs. 

RATIONALE;    This  would  help  to  increase  public  awareness  of 
the  Federal  Depository  Library  Program  by  encouraging 
referrals  to  depositories  from  non-depositor iec.    A  blank 
space  for  identification  of  the  nearest  depository  would 
allow  for  the  customization  of  the  poster  by  the  recipient 
library. 

RESPONSE*    The  office  of  Marketing  will    e  developing 
posters  which  promote  the  use  of  government  documents  for 
display  in  both  depository  and  non-depository  libraries. 
Provision  is  being  made  for  those  posters  displayed  in  non- 
depository  libraries  to  direct  people  to  depositories.  The 
library  community  has  been  solicited  for  suggestions  through 
a  notice  which  appeared  in  DTTP,  V.  16,  No.  4  (Dec.  1988)  as 
well  as  through  a  notice  in  the  February  1989  issue  of 
Administrative  Notes  (Vol.  10,  No.  4). 

3.  RECOMMENDATION :    The  Depository  Library  Council  requests 
that  Library  Programs  Service  arrange  for  a  report  on  the 
status  of  the  development  of  the  Acquisition,  Classification 
and  Shipment  Information  system  (ACSIS)  to  be  presented  at 
the  Spring  1989  Council  Meeting.    Council  further  requests 
that  milestones  past  and  future  be  specified  end  that  a 
timetable  for  achievement  of  future  milestones  be  provided. 
If  units  other  than  Library  programs  Service  are,  or  will 
be,  involved  in  future  stages  of  development,  representa 
tives  of  those  units  should  be  asked  to  comment  on  the 
aspects  of  system  development  in  which  they  will  be 
involved. 

RATIONALE:    ACSIS  holds  the  promise  of  resolving  a  number  of 
difficulties  experienced  by  both  CPO  and  the  depository 
libraries  which  are  serials  control,  flexibility  of  item 
selection,  acquisition  of  fugitive  documents,  etc.  Council 
and  the  depository  community  have  a  vital  interest  in  its 
development. 

RESPONSE*    Library  Programs  Service  has  conveyed  Council's 
request  to  the  office  of  Information  Resources  Management. 
They  have  arranged  for  John  Beaton,  Chief,  Library  and 
Support  systems  Branch,  to  report  on  the  status  of  the  ACSIS 
System.    Mr.  Beaton's  presentation  is  scheduled  for 
Wednesday,  March  8,  from  11:15-11:45  a.m. 
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4.     MC0I0I11IDXTX0II:    The  Depository  Library  Council  urges  the 
Library  Program  Service  information  Tachnolbgy  Program  to 
identify  alactronic  products  producad  by  Fadaral  agencies, 
and  to  activaly  solicit  thasa  products  for  depository 
distribution. 

RATIONALE :    Pederal  agancias  ara  producing  alactronic 
products  with  incraasing  fraquancy.    In  order  for 
depositories  to  fulfill  their  role  as  a  key  channel  for 
public  access  to  federal  information,  they  will  need  access 
to  these  electronic  products. 

response !    When  a  rederal  agency  produces  an  •1fC*ronic 
information  product  through  the  Government  Printing  office, 
the  Library  Programs  Service  evaluates  the  suitability  of 
that  product  for  depository  distribution.    This  was  the  case 
with  Census  Test  Disk  #2,  which  was  the  first  such  product 
distributed  to  depositories, 

In  January  1989,  the  Acting  Public  Printer  established  an 
Electronic  Dissemination  Task  Force  within  the  GPO.  This 
Task  Force  was  formed  to  centralize  research,  planning, 
liaison  work,  and  intra-agency  coordination  of  activities 
relative  to  the  electronic  dissemination  of  information. 
Bonnie  Trivizas  will  appear  before  the  Spring  1989  Council 
meeting  to  explain  more  about  the  Task  Force  and  its 
activities. 

5.      RECOttOHDATIO*:    The  Depository  Library  council  requests 
that  the  Public  Printer  make  available  the  final  report  of 
The  Academic  and  Public  Depository  Library  Tsar  Study  to  the 
Depository  Library  Council  by  January  30,  1€.  89.  Council 
further  recommends  that  a  succinct  summary  *  a  prepared  for 
inclusion  in  the  February  issue  of  Administrative  Notes  and 
that  copies  of  the  full  report  be  made  available  to  the 
entire  depository  community  upon  its  publication. 

RATIONALE:    The  Council  needs  adequate  time  to  study  the 
final  report  in  order  to  make  informed  comments  at  the  March 
Depository  Library  Council  Meeting.    The  summary  will 
preview  the  published  report  and  provide  the  depository 
community  with  timely  information  until  such  time  as  the 
full  report  is  distributed. 

As  noted  in  the  Vol.  10,  No.  1  (January  1989) 
issued?  M»<»<rtn^^  MQt«s-  th«  livery  date  of  the 
contractor's  final  report  has  been  extended  until  February 
15,  1989.    LPS  will  distribute  copies  of  the  final  report  to 
Council  members  upon  completion  of  GPO's  internal  review  and 
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approval  process.    Additionally,  LPS  vill  publish  a  eummary 
of  tha  raport  in  "^"Itt.rsfcW*  notes,  as  veil  aa  print  and 
diatributa  paper  copiaa  of  tha  full  raport  to  all  dapoaitory 
libraries.    Due  to  the  delayed  delivery  of  the -final  raport, 
the  tlae  frame  which  Council  haa  apecifiad  will  not  be  me<. 

WKOmauninmt    Tha  Depository  Library  Council  requests  ^ 
that  GPO  inveatigate  the  atatua  of  reports  missing  from  the 
Depository  Library  ayatem,  such  aa  thoae  listed  in  the 
appandice*  of  the  Seare  and  Lawia  article  ("Currency  of 
Selected         Federal  Government  Agency  Annual  Raporcs 
Received  by  Dapoaitory  Libraries',"  government  Publications 
Btxittt*  Vol.  15,  pp.  323*341,  1988)  and  report  their 
findings  in  Adminlmtretlva  HfitU  aa  a  firat  atep  in 
raaolving  thia  type  of  problem* 

RATIONALE:    Thia  study  shows  that  many  annual  raporta  that 
are  in  the  Liafr  nt  fliilM  are  currently  publiahed,  but  not 
received  by  OPO  for  diatribution;  other  raporta  were  found 
to  be  discontinue,  while  atill  others  ware  shown  not  to  be 
current.    The  Liat  of  classes  is  an  important  adminiatrative 
and  reference  tool  and  should  raflect  more  accurately  what 
ia  being  sent  to  dapoaitory  libraries. 

RESPONSE!    The  Acquisitions  Section  of  LPS  routinely  follows 
up  on  all  publications  identified  aa  not  being  dietributed 
through  the  Dapoaitory  Library  Program.    LPS  becomes  aware 
of  miaaing  publications  through  a  variety  of  aourcca, 
including  our  own  internal  syeteme,  communications  from 
individual  dapoaitory  librariaa,  and  publiahed  literature 
euch  aa  tha  Sears  and  Lawia  article  cited  by  Council.  The 
reaulta  of  raaearch  conducted  by  Acquisitions  are  reflected 
in  the  "Whatever  Happened  to...11  column  of  Adelnlstrative 
UfitUf  ss  wsll  aa  with  weekly  updates  to  the  List  of 
SlflUtl,  *nd  the  List  of  Claaaaa  itaelf . 

MCOlOOWDATIom    < SUBSTITUTE) :    The  Depository  Library 
Council  recommends  that  the  Library  Programa  Service 
dietribute  braille  publications  under  tha  aame  item  numbers 
aa  the  non-brail  Is  edition  of  the  same  title. 

RATIONALE:    Heeds  of  selective  dapoaitoriea  vary.    By  pro- 
viding for  advance  aelection  of  braille  publicationa,  coats 
of  printing  and  diatribution  of  unwanted  publicationa  may  be 
avoided. 

response;    Aa  announced  in  the  Vol.  9,  No.  20  iaeua  of 
Adminiatrative  Notes,  Library  Programs  Service  haa  begun 
diatribution  of  the  braille  edition  of  publicationa  under 
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the  same  item  number  as  the  non-braille  edition  of  the  raise 
title. 

8.  ..  MCOMnMDATIoW:    The  Depository  Library  Council  ricowndi 
that  the  Library  Program*  Service  explore  the  development  or 
a  cooperative  system  with  the  Sales  Program  and  other 
appropriate  GPO  offices  to  identify  significant  titles  for 
which  paper  copies  should  be  shipped  directly  to  all 
depositories,  whether  or  not  they  were  selected  by  the 
library* 

RATIONALE:    Several  times  in  the  past  year,  GPO  has 
distributed  paper  copies  of  significant  publications  to  all 
depository  libraries,  regardless  of  whether  or  not  the 
library  had  selected  that  classification  or  format  in  the 
previous  Annual  Item  Selection  Update  C>cle.    This  is  a 
commendable  service  to  the  libraries  and  their  users  and  GPO 
should  establish  a  mechanism  to  ensure  that  future 
publications  of  similar  significance  are  identified  in  time 
to  receive  similar  treatment , 

res  POMS  E;    GPO  is  in  the  process  of  examining  the 
feasibility  of  setting  up  a  mechanism  to  identify 
significant  titles  foi  which  paper  copies  should  be  shipped 
to  all  depositories,  whether  or  not  they  were  selected  by 
the  library.    As  part  of  thin  assessment,  GPO  issued  the 
following  memorandum  to  the  Depository  Library  Council; 

December  20,  1988 

Director,  Library  Programs  Service 

Request  for  Advice  of  Council  on  Establishing  Criteria  for 
Identification  of  Significant  titles  for  which  paper  copies 
should  be  shipped  directly  to  all  depositories'* 

Depository  Library  Council  to  the  Public  Printer 


PreUminary  analysis  indicates  that  the  "cooperative  system" 
proposed  in  Depository  Library  council  Recommendation  #8 
(October  1988)  say  be  operationally  feasible  for  GPO  to 
implement  subject  to  any  budgeting  limitations.    Key  to  the 
effectiveness  o?  such     system,  however,  is  the 
establishment  of  defi    .:  ve  criteria  to  guide  GPO's 
selection  of  "signifiv.       cities  for  which  paper  copies 
should  be  shipped  directly  to  all  depositories..."  Given 
the  diversity  of  interests  represented  among  depository 
librarians  and  their  communities,  there  could  exist  wide 
variance  in  judgment  as  to  what  constitutes  a  significant 
title. 
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Council  is  requested,  therefore,  to  provide  a  set  of 
definitive  selection  criteria  with  examples  of  significant 
titles  to  be  used  by  GPO  in  conjunction  with  our  analysis  of 
the  feasibility  of  implementing  Recommendation  18.  LPS 
would  like  to  receive  the  criteria  no  later  than  February  1, 
1989. 

MARK  SCULLY 

Upon  receiving  a  set  of  definitive  selection  criteria  from 
Council,  GPO  will  assess  whether  or  not  the  criteria 
constitute  an  adequate  operational  definition  to  be  used  by 
GPO  personnel  for  consistently  identifying  such  titles  at 
the  pre-print ing  stage,  so  that  sufficient  paper  copies  can 
be  ordered  for  full  paper  distribution. 

RECOMMENDATION :    The  Depository  Library  Council  acknowledges 
the  hard  work  of  the  Library  Programs  service  Acquisitions 
Unit  and  commends  the  sta?f  for  their  ongoing  effort;  to 
acquire  publications.    Due  to  the  immensity  of  their 
responsibilities,  the  Depository  Library  Council  recommends 
that  professional  librarians  be  added  to  the  staff  of  the 
Library  Programs  Service  Acquisitions  Unit  in  order  to 
provide  staff  which  can  effectively  monitor  and  encourage 
the  Executive  agencies  to  provide  copies  of  their 
publications  for  depository  distribution. 

RATIONALE:    The  increasing  incidence  of  unavailable 
documents,  the  small  professional  staff  in  the  Acquisition 
Unit,  the  apparent  inability  to  establish  an  effective 
program  to  acquire  fugitive  publications,  and  the  lack  of 
success  at  acquisition  of  various  subsets  of  Federal 
government  publications,  when  compared  with  commercial 
efforts,  all  lead  to  the  conclusion  that  the  depository 
program  is  a  victim  of  inadequate  staffing  in  the 
Acquisitions  Unit. 

RESPONSE*    The  Library  Programs  Service  shares  Council's 
desire  that  Executive  agencies  comply  fully  with  the  law  by 
providing  their  publications  to  GPO  for  depository 
distribution.    In  an  effort  to  improve  compliance,  LPS 
officials  consulted  with  the  office  of  Management  and  Budget 
during  the  formulation  of  OMB  Circular  A-130,  entitled 
•♦Management  cf  Federal  Information  Resources, N  to  include  a 
provision  that  would  serve  to  monitor  agencies  in  this 
regard  and  encourage  them  to  comply  with  the  law.    Thus,  OMB 
Circular  A-130  states, " ..  .agencies  must  establish  procedures 
to  ensure  compliance  with  44  U.S.C  1902,  which  requires 
that  government  publications  (defined  in  44  U.S.C,  1901  and 
repeated  in  Section  6k  of  the  Circular)  be  made  available  to 
the  Federal  depository  libraries  through  the  Government 
Printing  office."    This  effort  of  the  OMB  to  establish  an 
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effective  compliance  program  for  their  Executive  agencies  is 
appreciated  and  LPS  stands  r-ady  to  assist  agencies  in 
fulfilling  their  responsibilities  under  44  U.S.C.  1902  and 
OHB  Circular  A-130. 

Council  should  be  heartened  to  learn  that  LPS  has  planned 
and  is  about  to  implement  a  reorganization  within  Library 
Division,  which  will  group  like- functions  (such  as  document 
acquisitions  and  classification),  simplify  work  procedures, 
and  improve  operational  efficiency  overall.  This 
reorganization  reflects  LPS1  intern:  co  make  optimal  use  of 
the  fixed  number  of  PTE  (full-time  equivalent)  staff 
positions  that  is  allowed  by  Congress.    Under  the  Pederal 
personnel  system,  the  authority  to  reclassify  any  LPS 
positions  into  the  GG-1410  "professional  librarian"  series 
is  reserved  to  the  GPO  Personnel  Service. 


10.    RUCOKKEMDATIOW:    The  Depository  Library  Council  recommends 
that  the  Library  Programs  Service  encourage  their 
Acquisitions  Unit  to  develop  alternative  methods  for 
acquiring  depository  publications  when  agencies  fail  to 
respond  positively  to  routine  inquiries. 

RATIONALE:    GPO's  "What  Ever  Happened  To..."  column  has 
cited  a  number  of  titles  which  agencies  have  been  unable  to 
supply  t Administrative  Motes.  Vol.  9,  Mo.  14,  p.  8,  August 
1988) .    These  are  titles  which  have  already  been  established 
as  depository  items.    Selecting  libraries  are  entitled  to 
receive  the  publications  which  match  their  selection 
profiles,  and  failure  to  supply  these  publications  impairs 
service  to  the  public.    The  Acquisitions  Unit  should  develop 
alternative  mechanisms  for  obtaining  fugitive  publications 
\       such  as  photocopies,  commercial  microfiche  copies,  etc. 


RESPONSE*  Publication  Request  forms  (see  attached)  are  sent 
\to  agencies  (with  copies  to  the  Joint  Committer  on  Printing) 
tta.try  and  obtain  adequate  distribution  stock  o*  documents 
not  printed  through  GPO. 

In  cases  where  the  agency  cannot  supply  the  requisite 
quantity  of  paper  copies,  LPS  routinely  attempts  to  got  two 
paper  copies  to  evaluate  tht  suitability  of  the  title  for 
distribution  in  microfiche.    Zf  the  physical  format  is 
conducive  to  fiche,  we  convert  the  title  and  distribute  it 
to  depository  libraries  in  microfiche. 

GPO  is  not  authorized  to  use  appropriated  funds  to  go  back 
to  press  for  agency  produced  publications,  nor  are  we 
authorized  to  use  appropriated  funds  to  procure  commercial 
microfiche  copies  of  agency-produced  publications.  The 
originating  agency  must  bear  the  cost  of  providing  the 
requisite  number  of  copies  for  depository  distribution. 
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PUBLICATION  REQUEST  .VMlO-fti-:/** 

DATE 

yO  FROM  U  S  Govamma*  Pooling  Off  .  ; 

Library  Programs  Sarv**  <SLLA: 
Oapo*ilory  Adimtniat  ration  Branch 
Waahington.  0  C  20401 

(Form  may  Em  raturndd  to  tha 
abova  addraaa.) 

1.  Undar  provtawna  of  ma  Urwtad  sw—  Coda.  TrUa  44,  Cn«pMK  19  (Dapoaitory  Library  Program.  V" 

Suparintandant  of  Oocumanta  dlatrtbutia  U.S.  Gcvammam  pubftcaitona  to  officially  daatgnatcd  dapoaitory  '.oranae 
in  tha  Unftad  S<a*a  and  tta  poamaiona.  44  U  S  C.  Sactton*  1901-1903  and  OMB  O/cutar  A- 130  Meter, 
•  a|12Mb)  raquira  Qovammam  aganctaa  to  furmah  coptaa  of  Oovarnmant  puMicationa  obtamad  a**-' /hara  man 
from  lha  Oovarnmam  Printing  Otflca  to  ma  Suparintandant  of  Dooumanta  for  dtalibulion  to  dapoaitory  Hbf ana*. 

Our  racorda  indfcata  that  ma  following  publication^)  waa  producad  >>y  your  aoancy  and  haa  npt  baan  distribwtad 
to  tha  dapoaitory  Ittxihtf  . 


Wa  raquaat  that  you  forward—  cop**  of  tha  »nd  futura  taaua*  to 

U.S.  Oovammam  Printing  Offfoa 


Jacfcaon  ANay,  Rm  A-ifO 
Waahmgton.  o.C.  30401 

Sinca  tha  numbt  of  coplaa  naadad  changaa  from  ti  ma  to  lima,  tf  tha  nam  taaua  is  not  pnntad  wtlhtn  30  day* 
piaaaa  contact  tha  Acquisition*  UnH  on  202/27S.1070  for  a  cur/ant  quantity.  Ptaaaa  contact  ehta  Otnea  for  quaniiiv 
information  **  omar  matarlai  is  issuad  by  ycur  Orftoa. 

2    On  occaaton,  tha  publication  that  wa  ara  trying  to  acquire  may  hava  baan  pnntad  through  OPO  If  thii  n  tha 
caaa,  tha  ccptaa  ara  rvot  raqutrad  from  your  Oftica;  howavar,  wa  raquaat  proviaton  of  tha  OPO  Jacfcat.  'aqul»ilion. 
program  and  print  ordar  numbar*  batow.  whan  availaota.  For  mora  information,  ptaaaa  call  202/276*1071 

OPO  Jacfcat  »   Program  a   ,  pvHtOrdar*   RaquJattion  a  


3.  IP  THt  AfcOVE  PUBLICATION  SHOULD  NOT  BE  DISTRIBUTED  TO  THB  DEPOSITORY  LIBRARIES  DUE  TO 
AN  EXCEPTION  UNDER  44  U  S  C..  PLEASE  CHECK  THE  APPROPRIATE  BOX  BELOW 

O  "|0|mcai  uaa  only  or  for  atricHy  admintotrativa  or  oparatforwjl  purpdaaa  wntah  hava  no  public  tmaraat  or 
aducattonal  vaiua"  44  U.3.C,  |  1902,  No  oopia*  ara  avaMabta  to  tha  pubHc. 

U  "(CyaaaHlad  tor  ronton*  of  national  cacurKy"  44  U.SC  |  (902  Should  hot  ba  liatad  in  tha  Monthly  Catalog 

□  "(CJooparatrva  pubilaation  which  muat  nBcaaaarlfy  ba  aoid  in  ordar  to  ba  aaJMuttaJning"  44  U.S.C.  §  t903. 

O  Not  a  U.S.  Govammant  publication  aa  daftnad  by  44  U  lC.  |  i90l. 

4.  IN  ADOfTION  TO  A8SURE  THE  CORRECT  LISTING  OF  THIS  PUBLICATION  IN  THE  MONTHLY  CATALOG  OF 
THE  UNITED  STATES  GOVERNMENT  PUBLICATIONS.  PLEASE  COMPLETE  THE  FOLLOWING:  


U  Publication  la  tvaaabta  for  Mia  by  f 

□  Publication  la  fraa  to  tha  pubHc  -ipon  raquaat. 

Fraquancy  of  iaaua  la  (circla)  monthly,  annual.  Irragularfy.  ona-ttma.  othar . 


(Signatura  of  Raapondant)  <Data) 


GPO  form  3526 

<Rl*6)  2| 

ADDRESSEE 


o  Sl'd 

^     BEST  COPY  AVAILABLE 
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12.    MCOKM1WDATIOW:    The  Depository  Library  council  receaaends 
that  GPO  explore  alternative  ways  of  distributing  titlss 
deeignated  for  aicroficha  distribution  whan  thoss  titlas  ara 
not  suitabla  for  convarsion  to  convantional  aicroficha, 
.    _i*a. _overeiie-publicatione,  publications  containing  saps, 
color,  ate. 

RATIONALE J    Thara  haw  been  savaral  noticas  in  racant  issuas 
of  MainisJaatiXi  Bfifcll  that  indicata  such  titlas  will  not 
ba  distributed  at  air  sinca  thay  cannot  ba  microfiched. 
This  appaars  to  ba  a  najor  shift  in  GPO  procadura  sinca 
similar  situations  in  tha  past  hava  rasultad  in  papar 
distribution  for  tha  titla  in  quaation. 

response i    GPO  routinaly  attempts  papar  distribution  whan 
tha  format  of  docuaants  dasignatad  for  aicroficha 
distribution  prohibits  thair  baing  fiched. 

Whan  a  significant  nuabar  of  publications  associated  with  a 
singla  .item  nuabar  cannot  ba  aicrofiched,  LPS  will  changa 
tha  itaa  format  froa  aicroficha  to  papar. 
Whan  tha  bulk  of  publications  associatad  with  a  singla  itaa 
nuabar  ara  fichable,  occasionally  LPS  will  racaiva 
individual  docuaants  that  cannot  ba  fiched*    In  thasa  cases, 
tha  decision-making  process  is  as  follows: 

Whan  the  document  is  printed  through  GPO, 
if  it  is  a  Sales  item, 

LPS  will  request  copies  froa  Sales; 
if  Sales  cannot  supply,  or  if  docuaent  is  not  a 
sale*  itaa, 

LPS  will  reprint. 
Whan  the  docuaent  is  not  printed  through  GPO,  LPS  will 
request  papar  copies  froa  the  agency; 
ij.  the  agency  supplies  paper  copiea, 

LPS  will  distribute; 
if  the  agency  does  not  supply  paper  copies, 
LPS  cannot  distribute,  since  there  is  no 
authority  for  LPS  to  reprint  publications  unless 
they  were  initially  printed  through  GPO. 

Thus,  it  is  likely  that  the  "several  notices  in  recent 
issues  of  Aflm.lni«tr«tlv  notes  that  identify  titles  which 
will  not  be  distributed  because  they  cannot  be  microfichedH 
do  na&  indicate  a  major  change  in  GPO  policy;  rather,  they 
are  instances  in  which  the  publication  is  not  printed 
through  GPO.    The  "similar  situations  in  the  past"  which 
have  resulted  in  paper  distribution  are  undoubtedly 
documents  that  were  printed  through  GPO. 
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13.  MCONMUIDATXOll:    The  Depoaitory  Library  council  requeeta 
that  Library  program*  Sarviea  explore  and  davalop  waya  to 
anaura  that  thoaa  distribution  policial  that  apply  to 
regional  librariaa  alao  apply  to  aharad  regionals. 

RATIONALE:    Rational  librariaa  racaiva  all  tha  titlaa  which 
ara  shii.r4d.    Sharad  regionala  ara  traatad  in  tha  aaM 
manner  aa  eelective  depositories,  and  racaiva  "rain  checks" 
inataad  of  documents  whan  Library  Program*  Sarviea  haa 
inauffici«nt  quant  it  iaa  for  distribution*  furthermore, 
soma  items  ara  shippad  only  to  regional  a  .  Complete 
distribution  would  anaura  tha  availability  of  thasa  itaaa 
within  atataa  that  ara  aarvad  by  aharad  regionala  and  would 
encourage  new  system*  to  accommodate  tha  provisions  of 
regional  sarviea  within  atataa  whara  no  regional  library 
currant ly  exists. 

response t    Tha  currant  configuration  of  tha  Lightad  Bin 
Systam  racognizaa  aharad  regionals  aa  telective  librariaa. 
LPS  ia  inveatigating  tha  faaaibility    /  reconf iguring  tha 
ayatem  to  uniquely  idantify  aharad  rationale  ao  that  thay 
do  not  racaiva  rainchecka,  and  that  publications,  which  ara 
only  aant  to  ragionala,  would  ba  r  ant  to  aach  library  of 
tha  sharad  ragional  if  thara  ia  auff iciant  quantity. 

14.  macoKXBWDATlolf:    Tha  Dapoaitory  Library  Council  recommenda 
to  tha  Public  Printar  that  funds  ba  made  available  to  aand 
Library  Program*  Service  staff  aaabers  to  meeting*  of  major 
library  associations,  auch  aa  tha  ALA  and  AALL,  both  to 
rapraaant  tha  CPO  within  tha  Library  community  and  to 
furthar  tha  profaaaional  development  of  Library  Programs 
Service  peraonnel. 

RATIONALE:    Due  to  an  unfortunate  budgetary  situation, 
attendance  of  Library  Program  Service  paraonnal  it  annual 
library  association  aae tings  in  the  summer  of  1988  waa 
curtailed.    No  representative  waa  able  to  attend  tha  AALL 
meeting  and  fewer  attended  tha  ALA  Annual  Keating  than  in 
paat  yeara.    council  feela  thla  waa  a  diaadvantage  to  the 
library  community  and  to  Library  Program*  Service,  and  the 
Dapoaitory  Library  council  hones  that  thia  will  not  recur. 

RESPONSE:    The  Acting  Public  Printer  ia  plaaaad  with 
council* a  acknowledgement  of  the  value  of  GPO 
representation  at  aajor  library  association  meetinge.  CPO 
will  continue  to  place  a  high  priority  on  ataff  attendance 
at  theae  meetings,  within  the  Congress ionally -mandated 
limits  of  our  travel  budget.    The  eventa  of  the  summer  of 
1966,  whicl*  curtailed  GPO  participation  in  profaaaional 
meetings,  were  unfortunate.    However,  no  organisation  in 
GPO  is  immune  to  fiscal  constraints.    While  we  all  hopa 
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such  a  situation  will  not  recv      m  must  recogn»*e  that 
future  iiolicy  developments  and  budgetary  limitation*  could 
impose  rwt  restrictions  at  any  time. 

15.     BICONNmMrxoM:    Tha  Depository  library  council  recommends 
that  tha  Public  Printar  support  tha  raquast  of  Regional 
Dapository  librarians  for  a  Pall  1989  workshop  in 
conjunction  with  tha  regular  seating  of  tha  Depository 
Library  council.    we  further  recommend  that  council  nawars 
be  included  in  the  w  rkshop. 

rationale:    The  regional  depositories  held  a  productive 
workshop  and  have  several  projects  in  notion  to  improve 
services  and  collection  menagement  which  would  be  enhanced 
by  tueir  continuing  contact  as  a  group,    council  members 
participation  would  ensure  that  we  are  fully  informed  and 
aware  of  the  problems  and  concerns  of  regional  depository 
libraries. 

response;    The  Acting  Public  Printer  supports  a  Fall  1989 
workshop  of  Regional  Depository  librarians,  to  be  held  in 
conjunction  v«ith  the  regular  meeting  of  the  Depository 
Library  council.    Additionally,  he  encourages  ell  council 
members  to  attend,  to  ensure  that  they  are  fully  informed 
regarding  the  issues  related  to  Regional  depositories. 
However,  GPO  cannot  be  responsible  for  council  members' 
expenses  incurred  in  attending  a  Regional  workshop. 

16.     MCOWmiDATioii:    The  Depository  Library  council  recommends 
that  future  Fall  council  meetings  be  scheduled  during  the 
third  week  of  October. 

RATIONALE :    The  Columbus  Day  Holiday  on  the  Monday  of  the 
second  week  in  October  prevents  opportunities  for 
communication  of  the  Depository  Library  council  with  GPO 
personnel  and  other  Federal  government  officials.    The  days 
before  the  council  meeting  may  be  critical  for  last  minute 
arrangements. 

response:    The  Superintendent  of  Documents  agrees  to 
schedule  future  Fall  meetings  of  the  Depository  council  to 
the  Public  Printer  during  the  third  week  of  October. 
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Question  2,  c) 


AMERICAN  LIBRARY  ASSOCIATION 

tO  tA»T  MUAON  tTMtT  •  CHlCAOO.  ILLlMOli  •0*11  '  tStll  f4<  «7tO 

* 

RESOLUTION  ON  DEPOSITORY  DISTRIBUTION  OF  PUBLICATIONS 
EXEMPTED  FROM  TITLE  W  REQUIREMENTS 


The  Depository  Library  Program  it  the  mi|or  component  In  the  dissemination 
of  government  Information  as  established  in  Title  **  USC  1903,  and 

The  100th  Congress  passed  several  acts  exempting  specific  executive  agencies 
from  the  provisions  of  Title  *»  USC  501  with  regard  to  the  printing  of  their 
publications  by  the  Government  Printing  Office,  and 

Other  agencies  have  received  similar  exemptions  in  the  past,  and 

Publications  which  bypass  the  Government  Printing  Office  often  are  not 
included  In  the  Depository  Library  Program  and  arc  not  listed  in  the  Monthly 
Catalog  of  United  States  Government  Publications  as  required  by  law;  and 

Such  exemptions  have  the  effect  of  restricting  the  public's  access  to  these 
publications  and  diminishing  their  distribution  and  bibliographic  control; 

That  the  American  Library  Association  urge  Congress  not  to  grant  M«ncies 
exemptions  from  requirements  of  Title  M  USC  301  without  due  consideration; 
and  be  it  further 

That  when  exemptions  are  granted,  the  legislative  history  Include  specific 
Instructions  regarding  the  depository  distribution  provisions  of  Title  M  USC 
that  require  sufficient  copies  of  said  publications  be  made  available  for 
distribution  to  libraries  through  the  Depository  Library  Program  and  that  these 
publications  be  listed  in  the  Monthly  Catalog  of  United  States  Publications, 
and  be  it  further 

That  copies  of  this  resolution  be  transmitted  to  the  President  of  the  Senate, 
Speaker  of  the  House  of  Representatives,  and  the  Chairperson  and  ranking 
minority  member  of  each  Congressional  committee. 


BY  THE 

COUNCIL  OF  THE  AMERICAN  LIBRARY  ASSOCIATION 
January  1 1,  1989,  In  Washington,  D.C. 
Transmitted  by 

Thomas  3/Galvin,  Secretary  of  Council 

-  234-- 


Whereas, 
Whereas, 

Whereas, 
Whereas, 

Whereas* 
Resolved, 

Resolved, 
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question  2. 


AMERICAN  LIBRARY  ASSOCIATION 

so  cast  huaon  s'«(r   Chicago  ilunch  octu   uiai  i44  «7to 


RESOLUTION  RELATING  TO  THE  FEDERAL  ACQUISITION  REGULATION 

Vhoroot,  An  intondmont  to  tho  Fooortl  Actuation  RofutetWn  (FAR)  *«■  wMUMd  In  tho 
More*  20,  I W,  fjtoiJMiilg  Ml  WMN  ond 

vnorou.  Port  I  •!  km  FAX  *m  rrrttod  to  *Uov  onocvtiro  ofonckt  tooypoot  tho  printini 
procdurot  roowrod  oy  M  UJ.C  Ml (2)1 ond 

Vhoroot,  TNi  omondmont  hi  an oiocutlvo  oioncy  opinion  of  ttv* 

wcoMiituito*jJty  of  U  UAC,        without  Mr  )u*icUl  rwrtowi  ond 

thoroo*,  Tho  offoci  of  thb  rotation  la  t*  ttimtnatt  tho  authority  at  tht  Mm  Onmittoo  on 
ovtr  asocutivo  afoney  printing  and  CwgfiwH  contra  avor  printing  appropriation*! 

Whoroot,  Tht  rodvetion  of  JCF  authority  ©vor  ntrornmont  primina.  wW  dkwlnttfi  tht  omount  at 
information  ovoiioMo  to  tho  public  throufh  tho  Gavornmont  Prtnttna  Offko'i  dapotitory  library 
and  taJoa  tfOfromoi  and 

Vhoroaa,  Ttui  raouiatton  »W  rtautt  in  rodwcod  occoot  ond  hiphor  too*  lor  povommont 
Information  vital  to  tno  oconomtc  ond  tocini  wtil-boinjof  tho  natton*  ond 

Vtwroost  Ttwi  mvMon  wot  imptomontad  without  my  pnviibm  lor  piAUc  common*)  now, 
thoroloro  ho  It 

ftcoatvod,  That  tno  Doportmont  ol  Oof  onto,  *o  Control  Sorvteot  AdmWavatlan,  ond  tno 
National  Aoron*itie«  ond  Saoca  AdmWdftraUon  bo  urfod  to  rootind  tho  rovialon  ol  FAR  West 
I4i  ond  oo  It  funhor 

Roottad*  That  o  copy  ol  tMi  rooNutlon  M  tarwordod  to  tno  hoods  #1  oocn  tl  tho  throa 
afonctaa,  tht  Diroctor  of  tho  ofDco  oi  Monoftmnt  ond  oudpot,  ond  ooproprioto  mooters  at 
Cony  ooi. 


ADOPTED  IY  THE 

COUNCIL  Of  THE  AMERICAN  LIBRARY  ASSOCIATION 
My  I,  1*7,  in  Son  FronciKo,  California 
Tranomittod  by 

Tbemoi  J,  Calvin.  Socrffary  ol  Gxrveii 
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Qutation  2.  d) 


AISSOWTXO*  OK  OPO  KICAOFXCM  COUVSWION  mOCAAN 


MKRIA6*       The  lack  of  access  to  current  government  information  adveraely  impacte 
oitiaane*  buaioaaa  orgeniaatione*  and  oneortveontal  unit  a  of  thla 
country,  economically*  eocielly  and  political  ly>  and 

mi  BOAS ,    .    mora  baa  been  almoet  no  dlotrlbutlon  of  ppvainmont  publicatioaa  in 


microfiche  format  to  dapoeitory  linear ia a,  international  enchange 
partnero,  or  through  the  Government  Printing  Of fioa  (OfO)  fa  lea  Program 
aiaco  Auguot  27,  1M7i  and 


HHEftEAB,       ifce  Library  Program*  eervloe  of  tho  Government  Printing  of  fioa  haa 

rejected  large  ^uaatitiaa  of  oca  tractor-produced  microfiche  dua  to  poor 
quality!  and 

mm*»,       Over  12#ooo  titlaa  now  await  microfiche  converaion,  including  5,000 


title  in  a  defaulted  contra  at,  than  pravanting  dapoaitory  librariaa 
fro*  carrying  out  their  mandate  to  provide  ready  acceaa  to  Government 
infornationi  and 


vttZMhl,       these  problem  have  boon  further  compounded  by  a  aeoond  contract  award 
to  and  default  by  the  name  mlorof iche  contractor  to  convert  the  Coda  of 
Federal  Peculations  to  microfiche i  now,  therefore,  be  it 

RESOLVED,      that  the  American  Library  Aeeeciatioo  urge  the  Joint  Committee  on 


Printing  to  direct  the  Government  Printing  Office  to  expedite  the 
awarding  of  ooatraetU)  for  production  and  dietrlbution  of  miorofiche 
titlaa  not  affected  by  poaalble  litigation*  and,  be  it  further 


RKSO&VBDt      That  the  American  Library  Aeaoclatlon  urge  the  Joint  Committee  on 

Printing  to  direct  the  Government  feinting  Office  to  immediately  iden- 


tify and  implement  paper  or  other  appropriate  alternative  meana  of 
dietrlbution  for  government  publleationa  unreaeonably  delayed  by 
current  or  future  procurement  dieputeai  and*  be  it  further 


resolved,      That  the  American  Library  Aeaoclatlon  etrongly  eupport  efforta  by  the 


Government  Printing  office  in  developing  epecifioatione  for  future  con- 
traeta  that  enaure  high  quality  production  and  timely  dietrlbution  of 
microfiche  produate. 


Adopted  by  the  Council  of  the 
Aemrlcan  Library  Aaaoolation 
Mew  0*U-ne»  Louiaiana 
July  13,  I960 
(Council  Document  #74) 
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Question  2*  d) 


RESOLUTION  0*  »APIA  DXtTRlWTXOH  OF  1HS  COMOMfMIOWAL  RBCORD 


WHfREAS,       Tha  Coaornaglonal  laoord  la  a  dooumant  vhloh  la  fundamental  to  tha 

hlatorloal  raoord  of  tha  gnltad  Itatae  and  la  an  Important  raaouroa  in 
all  typaa  of  llbrarlaa*  and 

NHSftlAJ,       1*0  final  bound  Coaqraeilonal  Raoord  la  tha  permanent  legel  racord  of 
tha  work  of  tha  Vol  tad  iUt<  a  Confreeet  and 

hhireas,       a  Mar  oh  19M  fteeolutlom  of  tha  Dapoaltory  Library  Council  to  tha  Public 


Printar  oupporto  tha  axpraaaad  naad  of  tha  depository  library  community 
for  tha  option  of  receiving  tha  Conoriaalonil  Record  in  paper  format  i 
and 


whkuas,       Tit  la  44  of  tha  omltad  Itataa  Coda  requlroe  Regional  Dapoaltory 
llbrarlaa  to  Maintain  a  permanent  oollaotloo  of  all  fadaral 
publication* i  and 

whkmas,       Xn  April  1917,  tha  Joint  Committee  on  Mating,  aa  publlohcr,  paaaad  a 


reeolutien  which  dlraotad  tha  Government  frtnting  Off loa  to  provide  a 
choloa  of  format!  for  oartain  publioetione,  including  tha  £onj££lfi2B£i 
Record*  aa  an  option  for  all  Dapoaltory  Llbrarlaa  I  and 


HHZRSA8,       Tha  Government  Printing  off  loa  haa  announead  that  it  doci  not  intand  to 


offar  paper  format  an  an  option  for  volumco  129-131  of  tha  permanent 
adltlon  of  tha  Conerceelenal  Record  to  Dapoaltory  Llbrarlaa  locatad  in 
all  Congrmeolonal  diatrleta  of  tha  United  tutaai  and 


WHIMAS,       lha  planaad  distribution  of  tha  limited  number  of  printad  eoploi  of  tha 
bound  Ccmonialiwial  Record*  volumee  139-131 ,  la  primarily  llmitad  to 
tha  maahlngton,  D«  C.#  araai  now*  therefore*  ba  it 

reiolvbo*      That  tha  American  Ubrary  Aeeoelotlon  urge  tha  Joint  Committaa  on 


Printing  to  diroot  tha  fmbllo  Printar  of  tha  onlted  itatai  to  comply 
with  tha  Committee'!  pravioua  raeelutlon  and  makm  tha  paraanant  printad 
adltlon  of  tha  Conqrmeelonal  Racord  aVallabla  aa  an  option  for  all 
Dapoaltory  Llbreriei. 


Adoptad  by  tha  council  of  tha 
American  Library  Aaioolatlon 
Maw  Orleaae*  Louiolana 
July  13 ,  1900 
(council  Documant  #73) 
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—  Question  2.  d) 


AMERICAN  LIBRARY  ASSOCIATION 


90  CAST  HUftON  Sr»IC     ChiCaGO   H..NOS  400"     'III'  tee.OTiO 


RESOLUTION  ON  ELECTRONIC  PILOT  PROJECTS  FOR  DEPOSITORY  LIBRARIES 

Vheroee,  Th«  ftJcrel  Jspssitory  library  rf-grom  «y  ettaOiJihed  by  Congress  m  provide 
federal  go^wMwom  information  •tn»«*iww  public  through  Sooooitory  ubreriesi  ene" 

Whereas,  Federal  tov*Tvt*#ot  information  U  increasingly  being  disseminated  through 
electron*  nwensiend 

Whereas,  Ac;*m  to government  *f  or  motion  In  electronic  !erm*t  it  essential  for  en 
Inlof  tr*4  pUlxi  end 

Wherees,  The  Joint  Committee  on  Priming  reeelvod  en  April  9, 1 M7,  to  urge  the 
C««trnm«fl(  PrlMlnf!  01  fteo  to  initiMe  p»iet  protects  testing  Km  dissemination  of  federal 
Inform*  «cn  in  ttoctrenK  format  to  depository  Ubreriesi  end 

Whoreee,  The  JCP  hod  ruli  hndertsdgo  of  the  pending  Offkt  «f  Technology  Antnmrt 
study  en  federal  information  distribution  et  ttw  time  the  resolution  tn  psaseli  end 

Whereas,  Tht  Informetien  induetry  woe  mU  represented  «n  the  JCP*i  Ad  Hoc  Cemmittte 
on  Oopooitery  Library  Accnes  to  Federal  Alternated  Databases  end  participate*  Ct^Jy  in 
tht  wk  of  the  committee!  end 

Whtrtw,  At  kast  suteen  egencies  novo  volunteered  te  perticipete  In  ttw  project*, 
reeognitlng  tht  depository  library  program  as  a  vehicle  lor  fulfilling  the  legal  mandate  ta 
disseminate  infer motion  to  tht  pubiici  ana 

Whereas*  Electronic  eutr  taction  of  government  information  to  depositary  libraries  may 
result  in  substantial  long  range  coot  savings  to  the  Government  Printing  Offtcet  and 

Whereas,  The  Hsvee  Aeoroprietione  Committee  denied  the  transfer  of  monies  (rem  CPO'i 
revolving  fune*  to  support  me  pUet  projects  In  FY  tt  penning  reeuha  of  an  Office  of 
Technology  Assessment  rtudy  of  f ederel  Wermetien  elssominetient  and 

Whereas,  Continued  delays  In  the  Implementation  of  the  pilot  prefscta  serleualy 
compromite  puaUc  acceoi  to  ponornmont  informattini  now,  therefore  bo  it 

Resolved*  That  the  American  Library  Association  urge  Cengreos  so  euthoriao  adequate 
.*unds  for  FY  1*9  to  Implement  pilot  prejecii  for  Hasswinatten  of  government 

Information  in  electronic  format  through  the  depository  library  system. 


ADOPTED  BY  THE 

COUNCIL  OF  THE  AMERICAN  LUftARY  ASSOCIATION 
July  1, 1*I7»  in  San  Francisco,  California 
Transmitted  by  . 


Thomas  J,  Calvin,  Secretory  of  Council 
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Question  2.  d) 

I 


AMERICAN  LIBRARY  ASSOCIATION 

SO  CA|T  HURON  9TACCT  •  CHlCAOO.  ILLINOIS  60411     13121  944I7SO 


IXSOUfflON  ON  IUXTMNIC  DiSSDUHATlON  Of  COVRMMtNT  WWWWTION 
TO  ODOSlTOtT  LINAIJIS 

Uharaaa,     A  dauactatlc  aoclaty  doyaodi  m  rtady  aad  aojual  kcim  Co  gavaraaoac 
laioraacloa  by  aad  about  lea  govarvatati  tad 

VhtriM,     Covtmuaat  Information  la  any  format  la  govanwaac  lafaraodons  •** 

Vbaraaat     for  ovor  a  caatury,  cha  radaral  Daaoalcary  Uarary  lyacao  haa  baoa  tha 
My  alaawac  In  cha  dlatrlhuda*  af  prlacad  |«var*ao*t  Urtnutton  to 
MadoaUc,  Walaaaa  aad  aaaaral  uaora  on  a  ulda  geographic  hoalat  and 

Uharaaa,     A  nuubar  of  lovaroaoat  agta*laa  art  currant lr  abla  (a  provUa  cat  lit  «*' 
floppy  dlaka*  no- 10*  arodueca,  and  ochar  foran  af  alaotronlc  aadla  Co 
tha  Covoraaaat  Mating  Offlca  for  dlraec  dlacrlbudo*  ca  dopoalcory 
Ubrarlaai  aad 

Uharaaa,     %ay,  Chough  not  all,  daaoalcory  Uararlaa  ara  am  caaaala  of  aecaocing 
and  utllldag  apfroprlaca  a  lot  Creole  product  a  for  laawdlaca  uaa  In 
dlaaoolaadng  govaraaane  Utoraadoa  Co  choir  uaarat  and 

Uharaaa,     Daaoalcory  Uararlaa  ahauld  aa  lavolvnd  la  doelaiana  ragardlng  cholca  of 
approprloca  format  a  for  publication  of  govoraaaat  lnforaadoai  and 

Uharaaa,     laaodlaca  dlaaaaloatloa  at  ouch  alactroalc  products  co  aoac  public 

doaaod  la  ur|MCiy  aaodod  prior  ca  cha  coaoladaa  af  cha  ponding  Offlca 
af  Technology  Aaaaaaaant  study  af  cha  loog*ronga  faecora  la 
dlaaoaloatlng  aloccroaic  gavoraaaac  Informal I on i  aad 

Uharaaa,     Tha  Joloc  Coaalttao  aa  mac  lag*  a  Ad  lac  Gaaaltcaa  aa  Daaoalcory  Uarary 
Accaaa  co  Padoral  Aucaaatad  Data  Baaaa,  tha  AaoocUtloa  af  loaaarth 
Uararlaa,  aad  cha  Amarlcj*  Uarary  Aaaoclaelaa  mava  rocancly  laouod 
raporta  Indicating  cha  laaadlata  Mad  far  laplaaondng  vartad  fan*  of 
alaccroole  dtaaoalaaCloa  ca  daaoalcary  Uararlaa;  nav,  Chora faro  bo  lc 

Hatolvod,   That  cha  Amarlcaa  Uarary  Aaaoclocioa  nrgo  cha  public  Prlacar  ca  prapara 
a  caaarohtMlvo  aUa  aad  iftunat  aa  apfroo+taclaa  for  n  Hit  ca 
laaadlacaly  lualonaat  aiactraalc  dlaaaoljatloa  af  aovarnaont  laformadon 
la  various  foraaco  approortaca  co  uaora  of  daaoalcory  librarian!  aad  ao 
U  furchar 


laaolvad,   Thoc  tha  AMrlcaa  Uarary  Aaacclatloa  urga  cha  Maoeo  Sooaca 

Appro* rlaclcua  Coaaltcona  ca  provldo  aa  appraorlade  ad  allow  for  cha 
raprogroaalng  af  cur  mat  aaalaa  co  permit  cha  dlacr  Atclta  ca  dapoal'.ory 
Uararlaa  af  nlaecraalc  govarnaaaC  information  currandy  available  fro* 
gt>vtroaeat  agenclaai  aad  ha  ic  furchar 

laaolvad*  That  a  copy  of  Chla  raaoludoa  ao  pr&eentnd  Co  cha  public  Prlatar  of  cha 
Uoltad  Scacaa.  cha  Joint  CoaalC Cm  oa  Frlotlng,  cha  Houeo  Aoyroprlacioaa 
Coaalccea,  aad  tha  Saaaca  Appropriation*  Coemittta. 


AfiOfTtB  IT  THI 

COUNCtt  Of  TMt  AMU1CAN  UMAIT  ASSOCIATION 

January  13,  19M,  In  San  Antonio,  Taxaa  -209- 

Traaaaiccad  by 


ThoMa  i,  Coldlo,  Sac  rat  try  of  Council 
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Question  3.  a) 


Freedom  of  Information 


New  York  University 
Elmer  Holmes  Bobst  Library 


Selected 
Resources 
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The  Data  Center.  One  Right  to  Know.  Oakland,  CA:  The  Data  Center,  1985. 
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Marwick,  Oiristine  M.  Your  Right  to  Government  Information*  American  Civil 
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Morgan,  Ifevid.  The  Flacks  of  »fcyhingtom  Government  Information  and  the 
Public  Agenda.   Westport,  CTt  Greenwood  Press,  1966. 

Mount,  Ellis  and  Hilda  B.  Newman.  Tap  Secret /Trade  Secret  t  .Accessing  and     •-  -  .. 
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Rips*  Gaoffray*  Aryah  Neier*  at.  al.  Tha  Campaign  Against  tha  Underground 
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Information  Act  and  tha  Privacy  Act  of  1974  to  reoJest  Government  Racords. 
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Question  3,  c) 


WHEREAS, 
WHEREAS, 
WHEREAS, 

WHEREAS ( 
WHEREAS, 

WHEREAS, 
WHEREAS, 


RESOLUTION  ON  LIBRARY  FEE  WAIVSRS 
UNDER  THE  FREEDOM  OF  INFORMATION  ACT 


The  American  Library  Association  has  vigorously  aupportad  the 
Freedom  of  Information  Act  (FOIA)  as  s  guarantor  of  principles 
fundamental  to  a  democratic  society :  "the  people's  right  to 
know,"  the  free  flow  of  ideas,  and  public  access  to  government 
information;  and 

The  charging  of  fees  under  the  FOIA  represents  such  a 
substantial  barrier  to  requesters  that  Congress  amended  the 
FOIA  in  1986  to  limit  fees  to  only  those  requesters  who  sought 
information  for  private  commercial  uses,  such  as  bidding  on 
contracts  or  researching  competitors;  and 

Congress  intended  to  provide  favorable  treatment  to  any 
disseminators  of  information,  clearly  defined  the  dissemination  of 
information  to  the  public  as  a  protected  use  of  the  FOIA,  not  a 
commercial  use,  and  clearly  recognised  libraries  and  depositories 
of  public  records  as  active  disseminators  of  information:  *[T]hat 
of  course  is  the  primary  function  of  libraries  and  repositories  of 
public  documents,"  stated  the  chief  Senate  sponsor  of  the  1966 
amendments;  and 

In  the  modern  information  age,  libraries  serve  the  public  by 
actively  acquiring  and  dlseeminatlng  information,  linking  the 
public  to  electronic  databases,  and  creating  public  access  to 
otherwise  unavailable  sources  of  information;  and 

The  Department  of  State,  in  particular,  and  other  Brecutlve 
Branch  agencies  such  as  the  Office  of  Management  and  Budget 
and  the  Department  of  Justice,  have  interpreted  the  1986  FOIA 
amendments  exclude  libraries  from  waivers  of  fees,  by  using 
excjasively  narrow  definitions  of  "information  dissemination"  and 
of  "educational  institutions"  that  would  allow  preachools  to 
qualify,  but  not  major  public  research  libraries;  and 

Executive  agencies1  denial  of  fee  waivers  to  libraries  has  a 
chilling  effect  on  the  likelihood  of  libraries  using  the  FOIA  for 
the  benefit  of  the  public;  and 

Executive  agencies  have  denigrated  the  very  function  of  libraries 
in  oui  democrstic  society  by  describing  the  role  of  libraries  as 
"passive  dissemination,"  and  have  further  declared,  in  a  letter 
from  the  State  Department  to  an  ALA  member  library,  the 
National  Security  Archive:  "Merely  making  records  available  to 
those  who  may  request  theA  (much  the  same  type  of  dissemina- 
tion that  government  agencies  provide  through  the  FOIA)  will 
not  itself  contribute  significantly  to  the  public's  under  standi// 3 
of  the  operations  of  government;"  now,  therefore,  be  it 
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RESOLVED,  Thet  the  American  Library  Association  urge  federal  executive 


agendas  to  follow  the  clear  intent  of  Congreee,  to  recognise 
libraries  aa  educational  institutions  and  information  disseminators 
under  the  Freedom  of  Information  Act,  and  to  waive  FOIA  feea  to 
libraries  open  to  the  public;  and,  be  it  further 


RESOLVED*  That  the  American  Library  Association  recommend  congressional 


Action  to  correct  this  egregious  misinterpretation  of  congressional 
intent,  If  the  agendas  Involved  do  not  oaks  ths  necesssry 
changes  in  their  fee  waiver  practices;  and  communicate  these 
concerns  over  the  etetue  of  libraries  undsr  the  POIA  to  all 
appropriate  federal  agencies  and  congressional  commltteee. 


Adopted  by  the  Council  of  the 
American  Library  Association 
Washington,  D,  C. 
January  11,  1989 

(Council  Document  938} 


Appendix  7.— Letter  to  Chairman  Wise  From  Marshall  J. 
Breger,  Chairman,  Administrative  Conference  of  the  United 

States 


The  Honorable  Robert  Wise 
Chairmen 

Subcommittee  on  Government  Information,  Justice,  tod  Agriculture 
Committee  on  the  Government  Operation 
B-349B  Raybum  House  Office  Buildiog 
House  of  Representatives 
Washington,  DC  20515 

Dear  Mr.  Chairman: 

It  hat  coma  to  our  attention  that  the  Subcommittee  on  Government  Information,  Jurtice, 
and  Agriculture  recently  held  a  hearing  on  electronic  information  and  tb*  Freedom  of 
Information  Act  (FOIA).  This  it  a  aubjoct  that  has  been  atudied  by  the  Administrative 
Conference  of  the  United  States  and  addressed  in  a  recommendation  of  the  Conference.  I 
am  writing  to  be  aura  that  you  are  aware  of  our  work  in  this  area. 

In  December  1918,  ths  Administrative  Conference  adopted  Recommendation  It- 10, 
Federal  Agency  Use  of  Computers  in  Acquiring  and  Releasing  Information  (I  CFR  §305.88- 
10).  The  recommendation  is  based  on  a  report  prepared  for  us  by  Professor  Henry  H 
Perritt,  Jr.,  of  the  Vilianova  University  School  of  Law.  A  copy  of  each  Is  enclosed. 

The  recommendation  is  Intended  to  guide  agencies  in  addressing  the  questions  that  will 
arise  when  an  agency  considers  whether  to  acquire  or  release  informs  tioa  in  electronic  form. 
Fart  A  contains  general  guidance  on  such  matters  as  whether  electronic  records  should  be 
deemed  records  subject  to  the  FOIA  and  whether  an  agency  should  be  eipected  to  write  new 
computer  programs  for  the  purpose  of  responding  to  a  FOIA  request.  Starting  with  the 
proposition  that  a  •record*  in  the  context  of  the  FOIA  includes  information  maintained  in 
electronic  form,  the  Conference  recommends  that  agencies  not  deay  access  to  electronic  data 
on  the  grounds  that  (i)  the  data  are  not  "records.'  (U)  retrieval  of  the  electronic  information 
is  equivalent  to  creation  of  a  "new*  record,  or  (Ui)  programming  is  required  for  retrieval.  In 
responding  to  FOIA  requests,  agencies  should  provide  electronic  information  In  the  form  in 
which  it  is  maintained  or,  if  so  requested,  in  such  other  form  as  can  be  generated  directly 
and  with  reasonable  effort  from  existing  databases  with  existing  software.  In  general,  wa 
auggest  that  the  concept  of  reasonableness  is  a  useful  guideline  for  resolving  controversies 
about  such  matters. 

Recommendation  SI- 10  also  augg«ts  an  analytical  framework  that  may  assist  agencies  In 
assessing  options  when  electronic  acquisition  or  release  of  information  can  facilitate 
performance  of  the  agency's  m^ion.  Relevant  factors  identified  In  the  recommendation 
include  costs  and  benefits  as  welt  as  the  appropriate  roles  of  the  public  and  private  sectors, 
lo  addition,  the  Conference  urges  agencies  to  experiment  with  electronic  means  of  providing 
public  participation  lo  administrative  proceedings. 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 
21 20 1  STREET.  N.W,  SUfTE  60/ 
WASHINGTON,  DC  20037 
(202)  254*7020 


May  10,  1989 


omcf  or 
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I  hope  that  the  enclosed  materials  ere  of  use  to  the  subcommittee  and  its  staff  as  it 
studies  these  issues.  If  the  Administrative  Conference  cm  be  of  further  service,  I  rjcourage 
you  to  contact  me. 

Sincerely  yours. 


Enclosures 
MJB:DMP/S(U 


larshatt  J.  Hreajr 


Marshall 
Chairman 
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ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 
21 20 1  STREET,  N.W<  SUITE  500 
WASHINGTON,  DC  20037 
(202)2547020 


1  CFR  {  305.8M  J 


OfflCE  OF 
THE  CHAIRMAN 


Recommendation  88-10 


Federal  Agency  Use  of  Computers  in  Acquiring  and 
Releasing  Information 

Adopted  December  8-9,  1988 

The  rapid  evolution  of  computer  technology  raises  many  economic  and  policy  issues  that 
affect  the  acquisition  and  release  of  information  by  government  agencies.  New  information 
technologies  can  improve  public  access  to  public  information  and  reduce  paperwork  burdens. 
They  can  also  impose  significant  economic  burdens,  however,  and  they  may  stimulate 
competition  between  government  agencies  and  established  electronic  information  enterprises. 
The  essential  role  of  information  in  a  democratic  system  underscores  the  need  to  examine 
with  care  the  opportunities  that  electronic  information  storage  and  transmission  provide  for 
improving  the  flow  of  information  between  government  agencies  and  the  public. 

The  following  recommendations  are  intended  to  guide  agencies  in  addressing  the 
questions  that  will  arise  when  an  agency  considers  whether  tc  acquire  or  release  information 
in  electronic  form,  either  to  facilitate  performance  of  the  agency's  mission  or  to  fulfill 
requirements  established  by  the  Freedom  of  Information  Act  (FOIA)  or  other  laws.1 
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At  the  present  stage  in  the  evolution  of  government  electronic  information  policy,  the 
most  one  can  do  is  to  suggest  an  analytical  framework  within  which  agency  electronic  system 
designers,  policy  makers,  and  budget  planners  can  assess  their  options.  The  process  and 
substance  of  decisionmaking  within  this  framework  should,  of  course,  conform  with  general 
principles  of  administrative  law. 

Because  experience  is  now  relatively  limited  and  information  technology  is  subject  to 
rapid  evolution,  when  Congress  sets  policy  it  should  do  so  on  as  broad  a  basis  as  possible. 

Because  changes  in  electronic  information  capability  occur  at  a  different  pace  in  different 

i 

sectors  of  the  society,  transitional  arrangements  will  ba  necessary  Vj  ensure  that  electronic 
acquisition  and  release  do  not  disadvantage  major  segments  of  the  population. 

The  pertinent  considerations  depend  on  the  context  in  which  electronic  acquisition  or 
release  of  information  is  addressed.  For  example,  the  factors  relevant  to  the  release  of 
information  in  electronic  form  in  response  to  discrete  FOIA  requests  differ  from  those  that 
bear  on  discretionary  agency  decisions  to  release  information  broadly  through  electronic 
publishing.  As  a  further  example,  resolution  of  issues  pertaining  to  the  acquisition  of 
information  in  electronic  form  might  depend  on  such  factors  as  the  technological  capacity  of 
the  private  parties  from  whom  electronic  filing  is  to  be  requested. 

Recommendation  A  addresses  the  Freedom  of  Information  Act.  The  FOIA  was  written 
with  pap  records  in  mind.  The  problem  is  to  apply  the  Act  to  information  maintained  in 
electronic  form.  This  recommendation  does  not  seek  to  provide  comprehensive  guidance  but 
does  address  in  general  terms  such  matters  as  whether  electronic  records  should  be  deemed 
records  subject  to  the  FOIA  and  whether  an  agency  should  be  expected  to  write  new 
computer  programs  for  the  purpose  ef  responding  to  a  FOIA  request. 

Recommendations  B  and  C  discuss  principles  applicable  to  electronic  acquisition  and 
release  of  information,  respectively.   Recommendation  D  offers  principles  for  defining  the 

Circular  A- 130  (discussing  paragraph  I  Hah  Recommendations  G  and  H  have  no 
counterparts  in  the  Circular.  Recommendation  discusses  the  role  and  limits  of  government- 
wide  policy;  Circular  A- 1 30  is  an  example  of  sue  \  a  policy.  Recommendation  J  is  consistent 
with  Paragraph  9<c)  of  the  Circular. 


ERJ.C 
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appropriate  roles  of  the  public  and  private  sectors  in  the  provision  of  electronic  acquisition 
and  release  systems. 

Recommendations  C  and  D  envision  a  three-step  proctss  Tor  evaluating  possible  new 
electronic  information  products.  The  first  step  in  the  evaluation  process  is  to  identify  the 
current  level  of  release  of  the  information  that  would  be  contained  in  a  new  electronic 
information  product.  There  are  in  general  terms  three  possible  levels  of  agency  activity  in 
releasing  information:  (i)  "dissemination*  or  "publishing",  leading  to  the  broadest  availability 
of  information;  (ii)  "disclosure",  involving  wholesaling  to  private  information  suppliers  or 
providing  electronic  release  capability  in  public  reference  rooms;  and  (iii)  "access",  involving 
ad  hoc  release  in  response  to  discrete  requests.  For  the  special  meaning  of  these  and  other 
related  terms  used  in  this  recommendation,  it  is  important  to  refer  to  the  appended  glossary. 

The  second  step  is  to  identify  the  benefits  and  costs  of  replacing  or  supplementing 
existing  means  of  release  with  various  levels  of  electronic  release.  An  agency  should  not 
offer  an  electronic  information  product  unless  the  cost-benefit  analysis  demonstrates  that  the 
electronic  alte-native  analyzed  is  likely  to  be  superior  to  existing  means.  The  third  step  is  to 
define  the  most  desirable  public  and  private  sector  roles,  applying  principles  described  cn 
Recommendation  D. 

Deciding  to  "promote"  electronic  publishing  does  not  necessarily  mean  a  direct,  retail, 
electronic  publishing  and  distribution  role  for  the  government,  if  private  sector  electronic 
pur  hing  activities  and  commitments  are  more  cost  effective  (see  Recommendation  D). 
Electronic  publishing  conterr.  ited  by  this  recommendation  also  can  occur  through 
depository  libraries.  In  some  cases  it  may  be  appropriate  to  retain  both  paper  and  electronic 
versions  of  the  same  information,  even  though  costs  almost  certainly  will  be  higher  than  for 
either  form  atone. 

Recommendation  E  identifies  cost  and  benefit  categories  that  should  be  considered  in 


applying  Recommendations  B.  C  and  D.  Recommendations  F  through  J  deal  with  discrete 
questions  of  policy  and  technology:  for  sxample.  the  use  of  private  telecommunications 
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systems,  Che  undesirabiliiy  or  exclusive  private  or  public  control  of  information,  and  the 
need  to  stay  abreast  of  developing  technologies. 

These  recommendations  do  not  address  such  important  issues  as  protection  of  trade 
secrets  or  privileged  commercial  information,  invasion  of  personal  privacy,  or  the  need  for 
Congress  and  agencies  to  consider  allocating  budgetary  resources  so  that  FOIA  staffs  will 
include  persons  skilled  in  using  electronic  databases.  Nor  do  they  address  in  detail  the 
security  of  electronic  databases.  Those  subjects  deserve  separate  investigation. 

The  recommendations  also  do  not  address  issues  pertaining  to  automation  of  internal 
agency  functions  including  important  questions  of  records  retention*  evidentiary  use  of 
electronic  records,  and  program  administration.  Rather  the  recommendations  assume  that  an 
agency  has  automated  or  wilt  automate  an  identifiable  portion  of  its  activities  and  therefore 
is  confronted  with  the  questions  of  whether  and  how  to  establish  interfaces  between  internal 
electronic  information  systems  and  the  outside  world. 


RECOMMENDATIONS 

A.  Freedom  of  Information  Act 

1.  In  interpreting  the  Freedom  of  Information  Act,  agencies  should  recognize  that  a 
'record*  includes  information  maintained  in  electronic  form. 

2.  Agencies  using  electronic  databases  rather  than  paper  records  should  not  deny  access 
to  the  electronic  data  on  the  grounds  that  the  electronic  data  are  not  "records,"  that  retrieval 
of  the  electronic  information  is  equivalent  to  creation  of  a  "new*  record,  or  that 
programming  is  required  for  retrieval.  In  responding  to  FOIA  requests,  agencies  should 
provide  electronic  information  in  the  form  in  which  it  is  maintained  or*  if  so  requested,  in 
such  other  form  as  can  be  generated  directly  and  with  reasonable  effort  from  existing 
databases  with  existing  software.  Agencies,  however,  should  not  be  obligated  under  the 
FOIA  to  create  large  new  databases  for  private  advantage,  thus  using  agency  resources  for 
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private  purposes.  Agencies  should  use  a  standard  or  reasonableness  in  determining  the  nature 
and  extent  of  the  programming  that  provides  an  appropriate  search  for  and  retrieval  of 
records  in  responding  to  FOIA  requests,  and  in  determining  the  extent  to  which  FOIA 
requesters  may  ask  the  agency  to  produce  data  organized  in  formats  other  than  those  used  by 
the  agency  in  the  regular  course  of  its  operations.1 

3.  Differences  in  technologies  and  database  structures  used  by  individual  agencies  make 
it  necessary,  for  the  near  term,  to  define  FOIA  obligations  on  a  case-by-case  basis.  Further 
experience  with  electronic  information  systems  is  a  pre  to  the  formulation  of  general 

rules  applicable  to  such  controvert  ;es  under  the  Ac  <iow  requesters  must  identify  the 
records  sought,  how  much  programming,  if  any,  an  agency  must  do,  and  how  costs  shall  be 
borne.  The  concept  of  reasonableness  applied  to  searches  for  paper  information  made  in 
response  to  FOIA  requests  should  provide  a  useful  guideline  for  resolving  controversies  over 
the  application  of  FOIA  to  electronically  maintained  data. 

Bi  Acquisition  of  Information  in  Flectronic  Form 

1.  Agencies  should  acquire  information  in  electronic  form  when  they  use,  or  will  use, 
the  information  in  that  form  and  when  most  information  submitters  already  maintain 
information  electronically,  or  have  ready  access  to  intermediaries  who  will  prepare  and 
submit  it  in  electronic  form.  When  agencies  sponsor  electronic  acquisition  programs,  they 
should  make  clear  their  intention  that  all  information  required  will  eventually  be  available  to 
them  in  electronic  form,  either  by  strictly  administering  exceptions  to  mandatory  programs, 
or  by  undertaking  the  conversion  of  paper  submissions  into  electronic  form  themselves. 

2.  When  most  providers  of  information  (Tilers")  are  technologically  sophisticated,  it  is 
appropriate  for  agencies  to  require  electronic  filing  of  information,  after  developing  standard 
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formats  in  consultation  with  Che  filer  community,  and  after  appropriate  testing  and  transition 
periods. 

3.  !n  determining  whether  to  require  or  permit  electronic  filing  of  information  and  in 
designing  the  particulars  of  an  electronic  acquisition  program,  agencies  should  carefully 
weigh  the  colts  and  benefits  of  electronic  acquisition  of  information.  The  analysis  should 
address  the  factors  identified  in  Recommendation  D  together  with  other  considerations  made 
relevant  by  the  agency's  mandate. 

4.  Agencies  initiating  electronic  acquisition  programs  should  take  steps  to  facilitate 
electronic  filing  by  entities  having  limited  technological  capacity  (without  raising  the  costs 
for  sophisticated  entities),  including  the  optional  use  of  "smart  forms."  When  a  significant 
proportion  of  the  filer  community  ts  technologically  unsophisticated,  electronic  acquisition 
may  be  feasible  only  through  intermediaries.  In  such  cases*  agencies  should  create  economic 
incentives  for  electronic  filing  rather  than  mandating  it.  Part  of  the  economic  incentive  to 
file  electronically  under  voluntary  electronic  acquisition  programs  can  be  the  imposition  of  a 
fee  on  technologically  sophisticated  filers  who  choose  to  file  on  paper,  assuming  the  statutory 
authority  to  do  so  exists. 

r.  ReJmfi  of  Information  in  Electronic  Form 

1.  Electronic  information  release  policies  should  depend  on  such  factors  as  (a)  whether 
the  desired  level  of  release  consists  of  electronic  publishing,  electronic  disclosure,  or 
electronic  access  in  response  to  FOIA  requests  (see  the  glossary  for  definitions  of  these 
terms);  (b)  the  agency's  pol'cies  in  releasing  like  information  maintained  in  paper  records; 
and  (c)  the  costs  and  benefits  of  replacing  or  supplementing  an  existing  paper  medium  with 
an  electronic  medium. 

2.  When  a  statute  or  agency  policy  mandates  the  publishing  of  information,  the  agency 
should  itself  electronically  publish  the  information  or  facilitate  its  electronic  publication  by 
others,  unless  the  cost-benefit  analysis  suggests  the  desirability  of  restricting  publishing  to 
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the  paper  medium,  possibly  accompanied  by  a  lower  level  of  electronic  release.3  If  the 
agency  publishes  the  information  only  on  paper,  it  should  consider  electronic  publication  of 
the  availability  of  the  paper  information  products.  Where  an  agency  publishes  information 
electronically,  it  should  consider  the  feasibility  of  providing  dial-up  access. 

3.  When  a  statute  mandates  public  reference  room  disclosure,  or  paper  products 
presently  ire  made  available  through  a  public  reference  room,  agencies  should  provide 
electronic  disclosure  in  public  reference  rooms  of  information  already  in  electronic  form. 
Such  agencies  should  consider  the  costs  and  benefits  of  upgrading  from  electronic  disclosure 
to  electronic  publishing.  Agencies  should  also  make  information  disclosed  electronically 
available  to  any  requestor  lu  an  electronic  form  that  would  be  easily  usable  by  information 
resellers. 

4.  In  those  instances  where  an  agency  maintaining  information  in  electronic  form  has  no 
mandate  to  release  urmation  other  than  ?ft  response  to  FOIA  requests,  the  agency  should 
consider  upgrading  release  of  appropriate  parts  of  this  information  to  electronic  disclosure 
through  public  reference  rooms  and  wholesaling  in  electronic  bulk  form  to  private  sector 
requesters.4 

D.  Allocation  of  Responsibilities  Between  Public  and  Private  Sectors 

I.  Agencies  that  have  decided  under  Recommendations  B  and  C  to  acquire  or  release 
information  in  electronic  form  should  define  the  appropriate  roles  of  the  public  and  private 
sectors  in  providing  that  information  and  related  products  (including  telecommunications 
facilities,  indexes  and  retrieval  software  as  well  as  raw  data).  That  choice  should  depend  on 
the  relative  costs  and  benefits  of  privately  versus  publicly  provided  information  products. 


9  When  a  statute  mandates  electronic  publishing,  the  agency  would  not  have  discretion  to 
restrict  publication  to  a  paper  medium  or  to  a  lower  level  ot*  electronic  release. 

4  The  prices  for  such  electronic  information  would  be  determined  under  the  general  user 

tmm  lift  Mir*     II    Iter1    SGTfil     Ap  iih^a.   >Ua    CHU       C-»   rkkifii.   .....  f  .  j  ■ 


893 


Federal  Agency  Usa  of  Computer!  Pige  8 

2.  When  choosing  between  publishing  and  a  lower  level  of  electronic  release  of 
information,  an  agency  should  determine  whether  private  sector  providers  are  willing  to 
supply  electronic  products  having  features  (e.g.,  user-friendly  menus)  that  will  give  the 
public  greater  benefits  or  lower  costs  than  would  electronic  publishing  by  the  agency.  When 
an  agency  relies  on  the  private  sector  for  electronic  publishing  of  agency  information,  the 
agency  should  seek  to  establish  by  contract  the  nature  of  the  products  to  be  provided. 

3.  When  an  agency  determines  that  its  mission  warrants  new  electronic  means  of 
acquisition  or  release  of  information  and  the  private  sector  will  not  commit  to  provide  them 
at  appropriate  prices,  the  agency  should  provide  them,  if  clearly  identified  non-economic 
and  economic  benefits  outweigh  the  capital  and  marginal  costs.  Agencies  should  recognize, 
however,  that  there  may  be  circumstances  where  the  costs  to  an  agency  would  suggest  the 
wisdom  of  creating  incentives  for  the  private  provision  of  the  desired  electronic  information 
product  —  for  example,  the  free  use  of  agency-developed  software. 

E.  Determination  of  Coats  and  Rgnefiti 

1.  Agencies  should  take  into  account  the  following  costs  in  the  decisionmaking  processes 
suggested  in  Recommendations  5,  C  and  D: 

(a)  Capital  costs  to  the  agency  of  establishing  the  product,  and  the  probable  economic  life 
and  other  uses  over  which  the  costs  should  be  allocated; 

(b)  Capital  costs  to  information  consumers  and  information  providers  to  utilize  the  product, 
and  the  probable  economic  life  and  other  uses  over  which  these  costs  should  be 
allocated; 

(c)  The  marginal  costs  to  the  agency  for  user  access; 

(d)  Marginal  costs  to  users  for  obtaining  the  information; 

(e)  Marginal  costs  to  electronic  information  providers  of  updating  the  electronic  information; 
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(f)  Unrecovered  costs  associated  with  existing  government  or  private  sector  capital  that 
would  be  made  obsolete  by  the  new  product; 

(g)  The  costs  of  updates  and  upgrades  in  service  levels  or  capacity  necessary  to  permit 
intended  benefits  to  be  realized  at  levels  of  demand  expected  over  the  long  term;  and 

(h)  Costs  of  changing  to  standard  formats  or  of  handling  different  formats. 

2,  Agencies  should  take  into  account  the  following  benefits  in  decisionmaking  processes 
suggested  in  Recommendations  B,  C  and  D: 

(a)  Savings  associated  with  eliminating  the  cost  of  producing  and  maintaining  existing  papir 


(b)  Savings  to  agencies  and  consumers  associated  with  upgrading  the  level  of  information 
release  from  ad  hoc  FOIA  disclosure  to  electronic  disclosure  in  a  public  reference  room; 

(c)  Savings  to  agencies  and  consumers  associated  with  upgrading  paper  public  reference 
room  disclosure  to  electronic  publishing; 

(d)  Increase  in  the  number  of  interested  persons  having  access  to  information; 

(e)  Improvements  in  the  utility  of  information  for  its  intended  purpose  because  of  improved 
organization  and  retrieval  capabilities;  and 

(f)  Reductions  in  delays  associated  with  transferring  information  from  an  agency  to  eventual 


3.  Cost-benefit  analyses  should  take  into  account  FOIA  obligations*  including 
obligations  to  protect  trade  secrets  and  other  exempt  information.  In  designing  electronic 
databases,  agencies  should  consider  the  types  of  FOIA  requests  likely  to  be  received  for  data 
in  the  database,  consulting  with  representative  users  when  feasible.  Insofar  as  it  is  consistent 
with  agency  mission  performance,  databases  should  be  designed  so  as  to  facilitate  responses 
to  FOIA  requests.  A  proper  rule  of  thumb  is  that  it  should  not  be  any  more  difficult  to 
obtain  information  under  the  FOIA  after  automation  than  before. 


products; 


consumers. 
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4.  In  some  cases,  effective  design  may  require  some  sacrifices  in  electronic  FOIA 
retrieval  capability.  In  these  cases,  agency  designers  of  electronic  databases  and  retrieval 
software  should  consider  how  FOIA  requests  can  be  satisfied  consistent  with  the  spirit  of  the 
Act.    For  example,  an  agency  might  choose  to  make  raw  data  available  to  requesters  in 


retrievals.  In  other  situations,  new  electronic  information  products  may  reduce  costs  of 
FOIA  requests,  to  both  requesters  and  agencies,  This  would  occur,  for  example,  if 
information  were  published  or  otherwise  made  accessible  electronically  in  a  public  reference 
room,  rather  than  provided  only  on  paper  in  response  to  FOIA  requests. 

F.  EMlinia  C<i*tn>\  of  Puhlic  Information 

An  agency  generally  should  not  grant  a  private  party  exclusive  control  of  its  electronic 
information  or  of  the  acquisition  or  release  thereof.  Nor  should  the  agency  itself  as  a  general 
matter  maintain  such  control  in  the  absence  of  a  compelling  public  pu'~M)se.  Where  an 
agency  has,  and  wishes  to  exercise,  authority  to  enter  into  an  exclusive  arrangement 
providing  a  private  sector  vendor  with  a  preferential  right  to  electronic  information,  the 
agency  should  first  consider  whether  the  analysis  suggested  in  Recommendations  B,  C,  D  and 
£  demonstrates  that  efficiencies  can  be  achieved  through  such  an  arrangement.  The  agency 
should  also  guard  against  the  possibility  that  the  arrangement  may  be  inconsistent  with  its 
responsibilities  under  the  FOIA  or  may  impair  the  ability  of  the  agency  and  the  public  to 
benefit  from  subsequent  technological  developments. 

G.  Technology  fnqee 

I.  Agencies  should  use  proven  technologies  in  their  electronic  acquisition  and  release 
systems.  They  should  stay  abreast  of  the  state-of-the-art  in  all  matters  related  to  the 
electronic  acquisition  and  release  of  information  and  should  be  particularly  alert  to  the  need 


computer-readable  form  along  with  retrieval  software,  so  that  requesters  can  effect  their  own 
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for  up-to-date  ind  effective  access  control  and  other  techniques  required  to  maintain  an 
appropriate  level  of  security. 

2.  Agencies  should  seek  to  base  electronic  information  formats  on  existing  standards 
efforts  such  as  American  National  Standards  Institute  standards  on  Electronic  Business  Data 
Interchange1  before  developing  their  own  distinctive  format  definitions.6 

3.  Whenever  possible,  agencies  should  use  public  data  networks  rather  than  developing 
their  own  communications  links  for  public  filers  or  consumers. 

4.  Agencies  should  consider  conducting  demonstration  projects  to  experiment  with 
evolving  electronic  information  technology. 


H.  Electronic  Participation  in  Administrative  Proceedings 

Agencies  should  experiment  with  electronic  means  of  providing  public  participation  in 
rulemaking,  adjudication  and  other  administrative  proceedings,  while  retaining  a  means  of 
effective  participation  for  persons  who  lack  the  means  to  access  the  electronic  information 
system. 


1.  CoveriMrtant-wfd*  Policy  on  Electronic  InfornwttoB 

1.  A  government-wide  policy  on  electronic  information  is  desirable  to  afford  guidance 
to  agencies.  Such  a  policy  jhould  articulate  goals  consistent  with  those  expressed  in  the 
foregoing  recommendations. 

2.  Congress  shcnld  formulate  the  larger  value  judgments  necessary  for  a  government- 
wide  policy  on  electronic  information.'  These  include  the  roles  of  public  and  private  sectors; 


•  These  standards  are  currently  designated  as  "X.I 2". 

6  Cf.  Recommendation  78-4,  Federal  Agency  Interaction  with  Private  Standard-setting 
Organizations  in  Health  and  Safety  Regulation,  I  CFR  §305.78-4.  5 

^  !  U'S-  Congress,  Office  of  Technology  Assessment.  Informing  the  Nation: 

Federal  fnformauon  Dissemination  in  an  Electronic  Age  (October  1988). 
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who  ought  to  pty  for  increased  information  utility;  and  the  level  of  funding  to  be  provided 
by  the  government. 

3.  Because  agencies  often  are  in  the  best  position  to  apply  the  considerations  identified 
in  this  recommendation.  Congress  should  normally  defer  to  agency  judgment  in  selecting 
methods  to  implement  congressional^  enacted  policies  when  the  agencies  have  offered 
rational  justifications  for  their  electronic  information  program  decisions. 

J.  National  liwtimte  of  Standards  and  T*chnaln*» 

The  National  Institute  of  Standards  and  Technology  should  continue  to  work  with  the  U. 
S.  Patent  and  Trademark  Office  to  advance  electronic  data  storage  and  transmission 
technology,  as,  for  example,  its  worx  with  high-capacity  storage  technology,  and  should 
inform  agencies  about  commercially  available  products  and  services  to  facilitate  electronic 
acquisition  and  communicatio.  5. 
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GLOSSARY 


Bulk  form,  large  quantities  of  data  in  nearly  raw  form,  with  little  formatting 
information  or  other  added  value,  usually  maintained  and  transferred  on  magnetic  tape  or 
cassettes  or  high  capacity  optical  or  magnetic  disks. 

Data  produce  a  specific  form  of  electronic  information,  sometimes  including  data 
structures,  indices,  retrieval  software,  and  telecommunications  links. 

Database:  a  body  of  information  maintained  in  electronic  form,  from  which  parts  can 
be  retrieved  electronically. 

Dial-up:  a  form  of  electronic  dissemination  through  which  anyone  with  a  computer,  a 
modem,  and  access  to  an  ordinary  telephone  line  can  retrieve  information  from  an  electronic 
database. 

Electronic  access:  the  lowest  Level  of  electronic  release;  the  ability  to  obtain  agency 
information;  communicating  information  to  consumers. 

Electronic  acquisition:  obtaining  information  from  the  public  electronically;  includes 
electronic  filing;  submitting  information  to  an  agency  in  electronic  form. 

Electronic  disclosure:  an  intermediate  level  of  electronic  release;  making  information 
available  electronically  to  the  public  at  one  or  only  a  few  places. 

Electronic  dissemination:  the  highest  level  of  electronic  mlease;  using  electronic  means 
to  make  information  widely  available  to  the  public  ai  places  where  it  is  used;  same  as 
electronic  publishing. 

Electronic  publishing:  same  as  electronic  dissemination. 

Electronic  release:  communicating  information  to  users  in  electronic  form;  a  generic 
term  that  includes  access,  disclosure,  and  dissemination. 

Hardware:  computers  and  associated  peripherals. 

Public  data  networks:  communications  common  carriers  that  aggregate  small  volume 
data  communications  and  thereby  reduce  the  cost  of  high-quality  transmission  of  data. 
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Retailing:  providing  information  in  a  format  different  from  that  used  by  the 
government,  or  with  accompanying  analysis,  aggregation  or  segregated  subsets,  enhanced 
search  or  retrieval  capabilities,  or  otherwise  tailored  to  be  of  value  to  specialized  or 
individual  end  users;  also  may  include  distribution  components  of  electronic  release. 

Retrieval:  extracting  a  part  of  a  database  and  presenting  it  to  the  requester  in  a  form 
understandable  by  humans. 

Smart  forms:  interactive  computer  data  acquisition  programs  that  guide  the  filer  in 
answering  questions. 

Software:  computer  programs  or  data. 

Wholesaling:  providing  resellers  or  large  end  users  information  only  in  the  form  used  by 
the  government  or  only  in  bulk  form, 
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Appendix  8,— "Geophysics  Breakthrough  Credited  'Entirely'  to 
CD-ROM,"  Written  by  Kris  Herbst,  The  Scientist,  November 
28, 1988 


w  TOT  KIMNViWT  Hmmhm  U,  1MI 


PROFESSION 


Geophysics  Breakthrough  Credited 'Entirely'  lb  CD-ROM 


BY 

Jm  cm  ml  tfur  noma*  • 
nimaact  dak  ci*temmg  ft  drite> 
*rv,  auobaoi  «f  worbhridr  a*> 
magottic  tad  toW  acirrity  mi- 
toga.  I  protect  MM  U  by  UCLA 
*'*•  a*d  tpata-phytka 
Robtft  L.  McPbtfion 
Uft)M  it^MMM  ftnd  Thry  d* 
tmond  •  irmomh  lavtportod 
tonatetioo  bttatio  maajottk  arid 
ntrtoUmt  at  tht  miimojimk  pth 
and  tW  tutogib  of  ihr  ring  «m*t 
produtad  b>  drifting  partkitt  in 
thr  Eartht  Vo*  AJtm  radmtwn 
brtu.  Thit  mfanantion  vJ  tlkm 
McPhtrron  to  prodai  tutor  amid 
activity,  which  a  inAutncod  by  thr 


ctrtiia  laonOo  of  ihr  w  a>  aa- 
•Ming  pofMfMlK  ft*d»g*  from 
at  trtfc  band  otetmuwy  it  thr 
magnriit  »<rth  pok,  rhminoun* 

Ibt  Oftd  ft*  M  » IptOthT  program 

of  MAtonnf  from  outer  met. 

Ttm  import**  dawtry,  uyv 
MtPtom>a  «m  "tMtntjr  Ihr  li- 
mb." of  Ibt  Mir  ■«"*»  to  AM* 
rudt  puttiok  by  nNnpMt  duk 


te<k*«faa>  TW  b-toth  dai  br 
madia  prototypt  rtbatad  ••rfy  bat 
nanmat.  naa  tht  tut  tobt  patted 
by  tW  aoatf.ltrraatnal  Phyaei 
DWaten  of  tht  ^hmd  Oamk 

tNflffifTattk^^ 
Dot*  Canter  INGDC)  hi  hit 
Cahx,  in  cooperation  with  NASA. 
Uraptmtauoarofihr  Im^ 
coux*  of  CD  ROM -tor  comport 
**k  r*kr4-<>*r>  owmory-tecaaol' 
our  to  KaMicV  rtoiarch. 

MtPhtrron'i  daenvtry  aV- 
Uatei  tht  pom  uf  CD  ROM  whan 
appbrd  to  tctonlaV  datiptlnte, 
web  at  atnh  Kane**,  that  aom- 

■Wkir  MMM  datefcoOta  of  ob- 

ttrvMmnt  Hwwiiflf  I  parted  of 
vnrw  Print  !o  CD  ROM.  mine 
uarolLhn  hprof  daUr*qu**i'l^- 
l^r>Vlf  lb*  mfarwtlioo  from  MJ  • 

Ml  IT  lOptt  CaUfBJ  MUti-  Of  BMM' 

friLv  tumpuim  and  rraoung 

hi/tWrt  pflftMW  bp  *fuJy*t  tbr 

date,  ■  promt  Ihtt  it  often  otoojb- 
hhthr  ttiar-conouming  and  riptn- 

MYt. 

According  to  McPhorron,  tht 
dak  h*  a  making  «iUi  rontoh- 


doU»  "MO  i 

MOW  Of  Ibf  ■ 

wwddKitJilWbfciofisW 
umtiMl  ibjnkt"  Tbk 
diU.tfMtwijdbitbflf>m 
of  ItH  tmd  o«o  fcubb- 

WMOi  oWtMMd  MM 
MdbMoybMO&O^pOflV^ 

hmm.  «mU  y  M«rt>  300 
vttMKiHfMntbjtdupli- 
cmmi  tbf  utjoj  m  wbich 
tW  dtu  TfOOMd  MUhi 
coot,  ttf  100  pwittpi.ttoMl 
of  t&JXQ-m  uwlbdtbfar 
oaooftt  of  Booty  for 
McPbtmo  ind  Moot  otbtr 

,t^hJ^'*,T*i4ll  tloaillfWfWfcW*^o^ophy«^ 
iiy  commm.  lot  fMi   ovonoyotQ  vonout  ptc«no>  oou  ttorod  o«i  •  m^t  *ofc 

WcllMnOO  HOW  m  OnOM  Of 


f  100.  tod  CD-HOMaoU  bonb  m 
ptt^tMly  o4ttHHMo*  fat  flhitfc 
oion  Ibon  tbot -Ibot  mkmf  poo- 

Mbit  MOWtb  pTflUClt  Ibot-bt' 

couot  ef  Ibt  bwotooMy  of  dote  rt- 
quind-wOkM  otknhor  br 
btyood  nock  "Prior  to  dWftu- 
lion  of  ibt  NCOC  do*,  (bm  «m 
probobty  mm  Iboo  10  lobomooM 
in  ibt  oorld  tbot  bod  *N  of  Ibt  dolo 
*  (vateoos"  MrPbtmo  toyt. 


CD-ROM  Technology  Revs  Up  To 
Revolutionize  Science  Research 


ftOOO 

■rdoji  toftiow.  UteraoUoooo 
oocb  orooVirt  it  btebte  dton  into 
l(ttcticoormfcrtmbyorboo(ond 


ForCraoibttef  btiUdteojolagkol 
dote,  CD- ROM  ippiicolnw  oo- 
rtoUy  otwbtf  tnmi  300-ood 
tbry'fttJteKted  .  ooubkmbioa 
yoot  Uofc  Rotmkox  •  bigb-tech- 
■otacy  km  booV  »  Nt»  VoA. 
ofodktt  tbot  by  WO,  nl  ntr  o 
oiBiao  CD-ROM  drivoi  «H  bo  Im> 
KiM  tod  tbot  Ibt  tote)  ufl  bv 
moji  by  botfa  Bflboo  ott  poor 
ibtmflti  fcr  ibt  IwooMobbi  iV 
tot. 

Uolfl  roeootiy.  tbr  nubot  hod 
bm  dombtevd  by  off  ibt-tbttf 
dttebttoj  <tb»  (rdtra)  lovtrooMfli 
■  tbt  Mortfi  bvfMt  dtteboot  on> 


Bodwj  took  ooy  to  MOtttt 

Bcktrtote  ioMwoted  In  hotwbn 
■ort  obote  CD-ROM  ood  booote| 
my  ortibj  Ibt  rooid  dmkMMOte  in 
Ibit  Hot  oufbt  owl  toebteb  out  0 
mfM  of  /JUTOoit  Md  booto-  8<rr. 
ml  tefanotUoo  ood  cowpwf 
mdr  >Mmob  no*  bm  itporote 
OKtiow  dnntod  to  CD-ROM 
drwkooMiu.  ood  t*o  mm 

lo  too)  ttrbnobcr  CD  BOM  ftt 
Ktw.  ovbOtbod  by  IDO  Pubbot- 
Ocm.  ood  CO  Dote  Anort,  oob- 
tabod  by  LooooV  PubfaeoUMo. 
Potbooi  ibt  boot  Hhttow  boob  k 
ami  CD  iWof:  fM  tkm  Ptfynn 
n  i  rim  ood  rkpitojuot.  odk, 
Muotoft  Pioot.  lMb»  RooowmL 
WWbA  A  tooood  oatoji.  Opttooi 
PldAibb^ooooobfooodtellW. 
AjotbtrootfJ  tool  lor  tdc 


 1  tool  lor  tctootJott 

l»«mtod  in  CD-ROM.  it  mfcbit 


(rooi  PmnW  Dote 
toe,  »  CD  ROM  oWloptt  boooi 
i*ri»Chwtb,Vi.T*rl 
hoi  otttoyod  to  Mtopik  dtotrbh 
Uon  of  oi  Ibt  coou*rtti*b>  ooobV 
obit  CD-ROM  oopliettbm  oo  t 
daA  loot  to  colt  "Sowcodtet.''  Tbi 
eltk  Uu  510  opotkrtiooo  tod  bv 

1*)  dtoct.  h  obe  tocbate  tbt  M 
text  of  ibt  book  CD  ROM  Tbt 
Nt*  Npyn*  ood  tot  ootooooteo 

Sons*  Hojnbo  of  cwitatly  Ml< 
obir  trttMioe  CD-ROM  opobto- 
tiook 

•  Tbt  Aoootk  Srincot  ood  PwV 
tntt  Doteboit.  pubbohed  by  Com 
bnter  Srteotior  Abttncte.  to- 
cKidot  ttodm  ood  Journal  trtkko 
dra*n  ftoro  atful  U-N-  tctootifc 
oroHoaoUooa,  Ibt  lotertauooal 
Gewtfojatftte)  Orotic  Coooobv 
toon,  aod  bodiof  mouth  tooten 
Ibrpofbout  ihr  oorbl 

•  Tbt  Poordtr  Dil ttettoo  Pit  h  a 
dtUbattof  internal  no,  coBtrted 
ttec*  IMO  by  tbt  loUmolionol 
Ctoter  far  DtfrotUon  Dote  loot 
coo  br  uted  lo  tdtMtfy  4a\000  par- 
vtoualy  uoloaoti  atatpoundt  toot 
ateteotfyotebWtero*. 

•  Tbt  Raftouy  of  Moat  Spattral 
Data  content  ibt  aottot  rofWry  of 
ouot  meua)  date.  Pubtabod  by 
Mm  WBty  4  Boa*.  11  teebobo 
bom  Iboj  IttjQOO  tptcttl  of  atert 
than  tOjOOO  coajpowa. 

t  Material  Sadrty  D»u  finote, 
IMbmbad  by  AkMeh  Ctemtoal  Co, 
coouin  drteiltd  ahonoaitoe  oe 


trial  b)ptante.  ood  br*  aod  oaotr. 
fjtocy  ntpooof  ortevatettooo- 

•  A  IMhonMy  of  Waabteftoo 
tetebaot  of  Ibt  G**tak  of  Atlantic 
Uwt  gijiiriioiot  (GALE)  data 
cdfaKted  fate  abto,  kMd  tteOoot, 
boRoaoj  aod  thfiMnoi  It  avoilabli 
on  CD-ROM. 

•  Tbt  Pbfcdrtfdorbtaoi  lootl- 
tuu  hr  SrirotKk  loJbrmottee  bat 
bonj  f  uMlibaoj  bo  Sunvt  Cm- 
(mm  /ndn  in  i  tatepott  dtoe  adu- 
lter, 

•  Tbt  to  Pfupidiho  Lob't  Voy- 
oftr  I)  itaojt  ooltctiM  todudtt 


Mf  ptaotl  Oy-byv  Stuns  and  hi 
ptoar  dnbk  a  tbraa4ak  art  of  Ufa- 


Uaota  ttritt  dote  art  *0  ovaBabW 
fnantbrlab 

•  Tbt  Onbot  Caaaputtr  Ubrary 
CfMtt  (t  oaaprarH  orpoteatioo 
rnodquat^rad  m  Dublte,  Ohio) 
publiahM  CD-ROM  vtrw*<  of 
adutoliooal,  oriootbV.  aod  Ofricul- 
tun)  date  iaxbjdtet  tbt  antiri 
dotebaat  ol  Matioool  Tatbaiaol  lo- 
loraatiM  Sarwa  ttoouooa,  io- 
ttedtef  mm  U  jo  t*«  odwo*  U- 
tlaa  of  ropartt  turn  Ibt  Do- 
ponaatai  of  Batigy,  tbt 
Doparuooot  of  Dotoatt,  ood 
NASA;  d*u  Croat  tbt  l)£  Go*lct> 
co!  Survtr.  ood  tbt  Nttioool  A«ri- 
ndtura)  Ltew/t  AORJCOU  ood 
CRIS  liatebaata,  ohkh  art  op- 
dated  ojwrttrrr. 


"Ctto  thuar  vho  bad  tbtar  date 
*ould  M  ftod  a  aoty  to  ontStt 
btcoutr  tbry  wm  diatributed  on 
toor*  than  UO  iSmmi  Btefoattc 
U*te"  At  a  rrouk  of  tht  rtbaar  of 
ibr  doi.  i  hart  o  onr  dtoemtry  par 
wtak,  oo  avoraao.  rotaJOf  fwo  ki 
antnu  aivuod  Ibt  ooibi  antordouj 
teJorH  AlWn.fhirfoftWScUr 
TtrmlruJ  Pbyuea  Dtviane  of 
NO  DC. 

ThtNGDCdHaronaitteofioea- 
turttorob  fatbrtrd  b>'  ibt  Kbrid 
Date  Crnur  Sytfam  of  obtrrvo- 
tori*  arwmd  tbt  world  tad  in. 
ttudH  caWratma  of  tunapat  date 
r«nr  )mi  t«  1610.  *h*fl  OalJcii 
Tint  i»*d  ihr  (tbnnev  to  d*m«*r 
MtMPiKt  aod  bono  ibatr  dotuawn 
tetion  Thad*btauuxbidaiJMirt 
rtctnt  date  on  total  Atrr  and  f*> 
Mafnnic  an  i\  it)  and  touodvu>  of 
ihr  rMotphm  NASA't  National 
Snott  Scwncr  Data  Cantor  at  God  • 
chvd  Sport  Fight  Cantor.  Grarn- 
brto .  Md..  rontribvtid  to  a  databaar 
uf  hiiurh  ndar  "wtnd"  atoturt 
otanU  from \W  to  IMS  that  it  ao 
larpr  »  *°uid  roTorr  10  bourt  to 
iroMiort  il  (at  MOO  baudt  to  rt- 
ttarthrn  ovtr  NASA't  SPAN 
cuopuur  network 

Tht  U  S  Otuinavol  Survoy 
IDSUSI »  "vary  at|*riy  btkmc  to 
lb*  bJturr  U-  br  ahtr  lo  dntnbuto 
ihit  inrormatvin  at  litlW  or  no  mat 
to  tbr  wrnt ihf  ti*nrounuv.  and  Ui 
alow  ihrm  in  dtaloiib  a.tual  rub- 
bbmti  rVuooaaaa.  not  juat  tttrotte 
of  abatratu."  tayt  t  J.  McFaul.  a 
USCS  nuoputtr  KianUM  The 
UST.S  »  drvatupmi  a  propxaal  for 
Unitrd  Nation*  fundira;  of  i  pro- 
gram m  ditJiu  CD  ROM  Ufhno! 
fl«>  to  Third  Worid  «vm*u 
MrFoul  tova  Ibt  program  nil  Uod 
Ui  ibr  "orwuttttuMiM  of  atnb 
acMncr  oju  around  ihr  workf  by 
gtrteg  Thod  World  aeteauw  at 
cam  to  da  la  thai  bat  both  avaOtbte 
mJ)~  to  mora  atbtnl  arcaou*- 
ikrn 

Th*  wttl  itw  btotit  U£  atiro- 
tiolo  bRoutr  of  tbt  incrt*itfl|  arn- 
pbaait  on  nudyiog  pbtooaorna 


M8)  bnngwg  irwntnu  to  idhrr 
rountriM  jp  «o  wood.  *o  aaan  ro 
opttttion  and  otbtr  date  in  thru 
domain  " 

ProductwoofCD  ROM  doll  o 
Incrtour^andlbraowciaiidfoou 
art  dKitntng  at  ihr  tetbookf)  a 
naororrtia)iatd  Onor  a  mooter 
did  o  oujopoi  CD  ROM  date 
too  br  produced  tor  about  ftvt  do)- 
km  aptort.  M  counting  Ibt  at- 
pro*?  of  cteaning  up  and  fcnoai 
tine  tbr  date  htfart  it  to  put  on  o 
dob  Htvtrai  Tftvot&t  agtnrir* 
and  private  h.  at  otfl  CD-ROM 
www  of  KkmtirV  datobam.  rt 
rm  tr*nn  ihr  da<  uf  tbr  date  prt|u 
raliun  b>  rbaryun;  from  100 1»  an 
tral  thouund  dorian  par  d*k 
Mtot  rarnpnet  diaki  art  ttlhog  tot 
bHootnMOQandMOO 

CD  fWMtntaorw  avaiUWrw 
in  produrtion  mckjdt  thr  NCDC'i 
"Gaopbytica  of  North  Arotnta'  a 
rorwdidotad  cottaction  of  topfra 
ph).  nagnttiok  oarthojutbt  tab 
r»du£.  and  ttnaa  date  b*  ibt 
US.  Mtiko.  and  Canada  an 
NO  DC  <hak  tontemuii;  dowohoit 
and  aroph)TH*l  Calm  from  tbr 
Drrp  Sao  Dnliing  Prtnta  VS 
Wi  d*k  ct  dtiK  hydnitifictl 
readtnp  from  all  of  thr  VSCfl '» 
tanging  Hit  una  on  ihr  U.S  h*  ihr 
pml  100  )t*rv  USCS'l  GLORIA 
tdt^con  turvt)  of  tht  GuU  of 
Mrlku  teoftnr.  whirh  rrtatrd 
vnrtd  unngn  of  ihr  ncaao  bnttorti 
•rih  teduwlog>  dmloptd  b\  th* 
Jtt  Hropubion  Lab  tor  wterpbnr 
ur>  riptoralof)  rawer*,  and  * 
d*k  t*f  aorthojuabr  data  from  tht 
N  itiunnl  Eortbojunkr  C*M*r 

Tht  CD-ROM  dak  tAad  "St 
kfted  GaomagnttK  and  OtSrr  **■ 
iar  Ttrrattrial  PbytKt  Data  «>' 
KfJAA  ood  NASA."  CD  ROM 
NG  DC  -0 1  too  bt  obteaad  fat  I  ft 
by  arrnwg  to  Jot  Abra  ai  tht 
NCDC.  S2t  fttoodaa*  Boubtrr 
Cob,  10003  Any  .tMoreb  um\m 
«ob  a  PC/AT  iypr  inmnuut.  an 
EGA  monbur.  and  a  CD-POM 
dak  roadar  (a  tytiam  that  too  U 
pwtrbootd  lor  about  tXOOOl  con 
thtthtvtatfabtif-itia.^-loordtT  utt  ihr  CD  ROM  dak  and  k 
to  iki  tfabol  ariroor.  wc  Mtd  data  cwopartvioi  *jWk  that  iBmni 
from  olbrt  mufttrm.  ttyk  ARm  PC  t-  attna  tht  CD-ROM  dataft 
Hittelmafl.  NCDC't  ortir^  dtvi  hr«Wfrtrtat/»rtkiwt«rifr* « 
» v  in  t  h»tf  r-f  «ohd  r:  **  S  tt*  "\\*>f>     i  Aw,  h  r* 


(900) 


ERIC 


905 


BEST  COPY  AVAILABLE 


Appendix  9.— Followup  to  Congressional  Testimony 


Follow-up  to  Conj  estimony 
of 

E.  J.  McFaul 


The  United  States  Geological  Survey  (USGS)  manages  many  of  the  mineral  and 
energy  resources  which  are  critical  to  the  weil  being  of  our  Nation.  This  enormous  task 
has  been  performed  admirably  over  the  yea  s  by  a  dedicated  and  professional  corps  of 
MSGS  people  who  have  earned  the  respect  of  scientists  around  the  world. 

In  the  USGS,  like  most  other  scientific  agencies,  data  collection  has  been 
developed  to  a  true  science  but  data  dissemination  te  still  an  Imperfect  art.  This  is  mainly 
due  to  the  lack  of  an  effective  means  with  which  to  implement  widespread  data 
dissemination.  This  situation  is  now  about  to  change.  A  new  and  revolutionary  means  for 
the  cost-effective  distribution  of  digital  data  now  exists  and  is  just  beginning  to  be 
explored,  Known  as  CD-ROM  (Compact  Disc  -  Read  Only  Memory),  this  technology  offers 
prders-of-magnitude  improvements  over  previous  methods  of  data  dissemination. 

CD-ROM  technology  embodies  many  characteristics  that  make  it  extremely 
attractive  for  a  wide  range  of  information  management  and  data  dissemination 
applications.  Some  of  these  characteristics  are  as  follows: 

1 )  The  Existence  of  Standards  -  CD-ROM  is  distinctly  different  from  other  types 
of  optical  storage  (specifically,  WORM  and  erasable)  in  that  both  physical 
and  logical  standards  exist.  The  physical  standard  resulted  from  the  CD 
audio  specification  promulgated  worldwide  by  Philips  and  Sony.  The  logical 
standard  is  a  result  of  the  efforts  of  the  High  Sierra  Group  (HSG)  and,  more 
recently,  the  International  Standards  Organization  (ISO  9660).  The  existence 
of  these  standards  adds  a  degree  of  stability  and  longevity  to  the 
technology  that  ensu.es  hardware  and  software  compatibility  for  the 
foreseeable  future. 

2)  Low  Cost  of  Production  -  The  cost  of  producing  of  CD-ROM  disc  has  fallen 
dramatically  over  the  past  18  months.  A  disc  can  now  be  mastered  for 
around  $1 ,500  and  replicated  at  a  cost  of  $2.00  per  disc.  Thus,  for  a  run  of 
500  dbcs,  the  cost  per  disc  would  be  approximately  $5.00.  These  prices  are 
based  on  5-day  turnaround,  with  1-day  turnaround  available  at  a  higher 
cost. 

3)  Inexpensive  CD-ROM  Readers  -  The  cost  of  readers  is  currently  in  the  $500 
range  and  is  expected  to  drop  further  as  prices  continue  to  follow  the  lead 
of  CD  audio  players  which  use  essentially  the  same  technology. 
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4)  High-Density  Media  -  A  single  CD-ROM  disc  weighing  less  than  an  ounce 
Is  capable  of  storing  over  650  megabytes  of  data.  At  $5.00  per  disc,  the 
cost  of  using  CD-ROM  storage  works  out  to  a  media  cost  of  less  than  1 
cent  per  megabyte  compared  to  a  cost  of  $.50  per  megabyte  on  a  1600  bpi 
magnetic  tape,  ine  smaN  size  of  a  CD-ROM  disc  translates  into  reduced 
data  transportation  costs  where  650  million  bytes  can  be  mailed  across  the 
country  for  less  than  a  dollar. 

5)  Stable  Media  -  In  addition  to  CD-ROM  media  being  about  50  times  less 
expert:  Jve  than  magnetic  tape,  CD-ROM  discs  required  no  special  storage 
enviroriments  or  periodic  maintenance  as  is  often  the  case  with  magnetic 
tape. 

6)  Direct  A^ess  Organization  -  CD-ROM  provides  direct  access  to  any  data 
contain  j>  on  the  disc  in  contract  to  magnetic  tape  which  affords  only 
sequential  access.  With  an  average  access  time  of  well  under  a  second, 
CD-ROM  provides  an  information  environment  well  suited  to  interactive 

•  processing. 


We've  only  Just  taken  the  first  few  steps  t>f « long  and  prosperous  Journey  that  I 
believe  wUI  forever  change  the  way  in  which  our  government,  and  indeed,  our  entire 
society  deals  with  data  and  information.  Many  of  these  applications  are  already  beginning 
to  revolutionize  the  data  distribution  activities  in  a  number  of  our  governmental  institutions. 
But,  even  beyond  its  ability  to  make  data  and  information  more  readily  available  at  lower 
costs,  CD-ROM  holds  out  the  prospect  of  actually  altering  the  distribution  of  global 
information  processing  resources. 

As  head  of  the  Federal  Government's  Special  Interest  Group  on  CD-ROM 
Applications  and  Technology  (SIGCAT),  I  receive  several  phone  calls  a  day  from  people 
all  over  the  country  inquiring  about  this  new  technology  called  CD-ROM.  The  level  of 
interest,  particularly  throughout  the  Federal  sector,  is  accelerating.  Many  agencies  are 
now  moving  beyond  the  prototype  stage  and  are  gearing  up  for  mass  production.  One 
agency  alone  has  doubled  the  total  number  of  titles  available  in  the  Industry  during  FY89. 

There  are  several  reasons  behind  all  of  the  domestic  CD-ROM  activity.  First  is  the 
economic  motivation.  CD-ROM  applications  can  produce  some  rather  dramatic  reductions 
in  the  costs  of  accessing  and  disseminating  information.  One  agency  financed  its  entire 
CD-ROM  project  through  the  savings  realized  by  decreased  online  costs.  Another  agency 
lowered  the  price  of  its  data  products  by  a  factor  of  over  100  (yes,  two  orders  of 
magnitude)  simply  by  making  them  available  on  CD-ROM.  Another  reason  for  the 
groundsweli  of  CD-ROM  activity  is  productivity  Improvement.  When  an  agency  cai  reduce 
the  time  required  to  access  information  from  half  an  hour  on  microfiche  to  several 
minutes  on  CD-ROM,  the  project  receives  a  iot  of  attention  and  encourages  others  to  try 
for  similar  results. 
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Al  of  these  CD-ROM  projects  are  contributing  to  and  helping  build  a  technology 
base.  Such  a  base  Is  necessary  for  the  staMfy and  kxigevity  tf  CD-ROM  arid  provides 
the  foundation  needed  for  continued  growth.  There  are  many  contributors  to  tNs 
technology  base.  Users  are  contributing  by  accepting  CD-ROM  as  a  new  way  of 
managing  their  Information  at  the  PC  level;  Technology  and  service  providers  are 
contributing  by  opening  up  new  opportunities  and  markets  as  they  begin  to  truly 
understand  end  exploit  the  benefits  of  CO-ROM.  Entrepreneurs  are  contributing  by 
developing  Innovative  new  products  incorporating  CD-ROM.  But  CD-ROM's  reel  potential 
to  profoundly  change  our  global  society  is  Just  now  beginning  to  be  explored.' 

Without  a  doubt,  eU  of  the  domestic  activity  In  CD-ROM  is  very  exciting.  Indeed,  a 
whole  new  American  Industry  has  been  established  In  Just  a  few  short  years.  But  the  use 
of  CD-ROM  also  has  implications  on  a  worldwide  scale.  This  technology  can  finally 
provide  underdeveloped  countries  with  the  ability  to  become  full-fledged  members  of  ttie 
global  computing  community.  CD-ROM's  abWty  to  provide  access  to  hundreds  of 
megabytes  of  data,  coupled  with  the  incredible  power  of  today's  microprocessor  chips, 
allows  any  Third  World  country  to  assemble  a  workstation  with  mainframe-like  data 
processing  capability  for  unf  w  $10,000.  That  same  country  can  then  begin  to  address 
national  resource  manager.  >  1  projects  that  were  heretofore  impossible.  This  capability 
translates  Into  a  potential  for  enormous  social,  economic,  and  environmental  progress. 
It  abo  encourages  a  feeling  of  independence  and  self-determination  that  is  not  possible 
when  a  country  must  depend  on  wealthier  nations  to  provide  "mainframe  aid." 

In  many  countries,  where  telecomnrMjnlcatkxw  to  support  conventional  online 
database  access  are  either  outrageously  expensive  or  simply  nonexistent,  CD-ROM  offers 
the  only  practical  alternative  for  large  database  access.  In  light  of  this  situation,  a 
governmental  health  organization  has  placed  over  300 CD-ROM  systems  throughout  Latin 
America;  as  a  result,  for  the  first  time,  local  health  officials  now  have  access  to  up-to- 
date,  comprehensive  medical  databases.  The  implications  of  these  types  of  applications, 
which  dramatically  improve  the  quality  of  life  for  an  entire  populace,  are  immense. 

Another  attribute  of  CD-ROM  that  I  bellevp  .11  eventually  eclipse  all  of  the 
economic  and  productivity  benefits  discussed  so  L.  ts  Its  ability  to  combine  multiple 
disciplines  and  information  perspectives  on  a  single,  low-cost  medium.  Geographic 
Information  Systems  (GIS)  technology  already  employs  this  muttidisciplinary  approach  to 
problem  analysis  by  "overlaying"  various  geographically  related  data  sets.  Unfortunately, 
the  data  sets  that  are  typically  used  with  today's  GIS's  are  so  large  that  only  mainframe 
and  minicomputer  systems  can  accommodate  them.  The  vast  storage  capacity  of  CD- 
ROM  will  change  all  that  and  allow  GIS  technology  to  be  implemented  on  high-end  PCs, 
so  that  a  global  community  of  users  can  have  access  to  this  powerful  means  of  problem 
analysis. 

We  are  already  beginning  to  witness  this  "synergy  of  CD-ROM"  in  the  scientific 
community,  where  discs  are  now  being  produced  that  contain  all  of  the  world's  definitive 
information  on  specific  subjects.  This  capability  is  beginning  to  provide  researchers  with 
tools  that  immeasurably  enhance  the  single-discipline  approach  that  has  dominated 
scientific  research  for  many  years.  Indeed,  the  very  fact  that  all  of  this  wide-ranging 
information  is  now  available  on  a  single  inexpensive  piece  of  plastic  Is  actually  fostering 
new  scientific  discoveries. 
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Instead  of  analyzing  a  database  through  a  narrow  information  channel  typical  of 
conventional  online  database  access,  CD-ROM  and  today's  powerful  PC's  make  It 
possible  to  analyze  that  same  database  right  on  a  scientist's  desktop.  A  CD-ROM  drive 
provides  an  information  conduit  to  the  user  that  is  at  least  a  1000  times  greater  than  a 
typk^1203teuddtatod^servka.This  windowing,  graphics, 

and  other  information-intensive  operations.  Thus,  not  only  can  aH  of  the  data  on  a 
particular  subject  be  made  available  through  CD-ROM,  but  these  data  can  be  accessed 
in  a  way  that  allows  the  full  power  of  today's  advanced  computing  techniques  to  be 
applied. 

When  one  considers  that  this  entire  capability  can  now  be  made  available  to 
scientists  and  researchers  anywhere  in  the  world  at  affordable  costs,  one  begins  to 
appreciate  the  true  power  of  CD-ROM  to  change  the  ways  In  which  our  global  society 
deals  with  and  benefits  from  one  of  its  most  important  resources  -  information. 
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